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LAYTON CITY
STORM WATER FACILITIES
MAINTENANCE AGREEMENT

This Storm Water Facilities Maintenance Agreement ("Agreement”) is made and entered into this

day of -i:\'o( 3 , 2044, by and between Layton City, a Utah municipal corporation
("City"), and _Adams Courd AL 2 b Vet Lals ity Compang
{“O'Wncr"j. Iy
RECITALS

WHEREAS, the City is authorized and required to regulate and contrel the disposition of storm and surface
waters within the City, as set forth in the Layton City Storm Water Ordinance, as amended ("Ordinance"),
adopted pursuant to the Utah Water Quality Act, as set forth in Utah Code Ann. §§ 19-5-101, et seq., as
amended (" Act"); and

WHEREAS, the Owner hereby represents and acknowledges thal it 1s the owner in fee simple of certain

real property more particularly described in Exhibit "A," attached hereto and incorporated herein by this
relerence ("Property™); and

WHEREAS, the Owner desires to build or develop the Property and/or to conduct certain regulated

construction activities on the Property which will alter existing storm and surface water conditions on the
Property and/or adjacent lands; and

WHEREAS, in order 1o accommodate and regulate these anticipated changes in existing storm and surface
water flow conditions, the Owner desires to build and maintain at Owner's expense a storm and surface
water management facility or improvements ("Storm Water Facilities"); and

WHEREAS, the Storm Water Facilities are more particularly described and shown in the final site plan or
subdivision approved for the Property and related engineering drawings, and any amendments thereto,

which plans and drawings are on file with the City and are hereby incorporated herein by this reference
("Development Pilan™); and
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WHEREAS, as a condition of Development Plan approval, and as required as part of the City's Small M54
UPDES General Permit from the State of Utah, Owner 1s required to enter into this Agreement addressing
the maintenance requirements for the Storm Water Facilities and control measures installed on the

Froperty.

NOW, THEREFORE, in consideration of the benefits received and to be received by the Owner, its
successors and assigns, as a result of the City's approval of the Development Plan, and the mutual
covenants cortained herein, the parties agree as follows:

1. Constuction of Storm Water Facilities. The Owner shall, at its sole cost and expense, construct
the Storm Water Facilities in strict accordance with the plans and specifications identified in the
Development Plan, and any amendments thereto which have been approved by the City.

2, Maintenance of Storm Water Facilities. The Owner shall, at its sole cost and expense,
adequately maintain the Storm Water Facilities. Owner's maintenance obligations shall
include all pipes and channel built to convey storm water, as well as all structures,
improvements, and vegetation provided to control the quantity and guality of the storm
water. Adcquate maintenance, for purposes of this Agreement, is defined as good working
condition so that the Storm Water Facilities are performing their design functions. The
Owner shall, at its sole cost and expense, perform all work necessary to keep the Storm
Water Facilities in good working condition. In the event that a maintenance schedule is sct
forth in the Devefopment Plan, such maintenance schedule shall be followed.

3. Annual Inspection of Storm Water Facilities. The Owner shall, at its sole cost and expense,
inspect the Storm Water Facilities and subinit an inspection report and certification to the
City annually. The purpose of the inspection and certification is to assure safe and proper
functioning of the Storm Water Facilities. The annual inspection shall cover all aspects of
the Storm Water Facilities, including, but not limited to, the structural improvements,
berms, outlet structure, pond areas, access roads, vegetation, landscaping, etc. Deficiencies
shall be noted in the inspection report. The report shall also contain a certification as to
whether adequate maintenance has been performed and whether the structural controls are
operating as designed to protect water quality. The annual mspection report and
certification shall be due by July 31st of each year and shall be on forms acceptable to the
City.

4. City Oversight Inspection Authority. The Owner hereby grants permission te the City, its
authorized agents and cmployecs, to enter upon the Property and to inspect the Storm Water
Facilities whenever deemed necessary by the City. Such inspections shall be conducted in a
reasonable manner and at reasonable times, as determined appropriate by the City. The purpose
of the inspection shall be to determine and ensure that the Storm Water Facilities are being
adequately maintained, are continuing to perform in an adequate manner, and are in compliance
with the Act, the Ordinance, and the Development Plan.

5. Notice of Deficiencies. 1f the City finds that the Storm Water Facilities contain any defects or are
not being maintained adequately, the City shall send Owner written notice of the defects or
deficiencies and provide Owner with a reasonable time to cure such defects or deficiencies. Such
notice shall be hand-delivered to the Owner or sent certified mail to the Owner at the Property
address.
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6. Owner to Make Repairs. The Owner shall, at its sole cost and expense, make such repairs,
changes or modifications to the Storm Water Facilities as may be determined as reasonably
necessary by the City within the required cure period to ensure that the Storm Water Facilities
are adequately maintained and continue to operate as designed and approved.

7. City's Corrective Action Authority. In the event the Owner fails to adequately maintain the
Storm Water Facilities in good working condition acceptable to the City, after due notice of
deficiencies as provided in Section 5, the City may enter upon the Property and take whatever
steps necessary to correct deficiencies and to charge the costs of such repairs to the Owner. It is
expressly understood and agreed that the City is under no obligation to maintatn or repair the
Storm Whater Facilities, and in no event shall this Agreement be construed to impose any such
obligation on the City. The actions described in this Section are in addition to and not in lieu of
any and all legal remedies available to the City as provided by law for Owner's failure to remedy
deficiencies or any other failure to perform under the terms and conditions of this Agreement.

#. Reimbursement of Costs, In the event the City, pursuant to this Agreement, performs work of
any nature, or expends any funds in performance of said work for labor, use of equipment,
supplies, materials, and the like, the Owner shall reimburse the City upon demand, within thirty
(30} days of reccipt thereof [or all actual costs incurred by the City. After said thirty (30) days,
such amount shall be deemed delinquent and shall be subject to interest at the rate of ten percent
(10%}) per annum. Owner shall also be liable for any collection costs, including attorneys' fees
and court costs, incurred by the City in collection of delinquent payments.

9. Successors and Assigns. This Agreement shall be recorded in the Davis County Recorder's
Office and the covenants and agreements contained herein shall run with the land and whenever
the Property shall be held, sold, conveyed or otherwise transferred, it shall be subject to the
covenants, stipulations, agreements and provisions of this Agreement which shall apply to, bind
and be abligatory upon the Owner hereto, its successors and assigns, and shall bind all present
and subsequent owners of the Property described herein.

10. Severability Clause. The provisions of this Agreement shall be severable and if any phrase,
clause, sentence or provision is declared unconstitutional, or the applicability thereof to the
Owner, 1ts successors and assigns, is held invalid, the remainder of this Covenant shall not be
affected thereby.

11. Utah Law and Venue. This Agreement shall he interpreted under the laws of the State of Utah.
Any and all suits for any claims or for any and every breach or dispute arising out of this
Agreement shall be maintained in the appropriate court of competent jurisdiction in Davis
County, Utah.

12. Indemnification. This Agreement imposes no liability of any kind whatsoever on the City, and
the Owner agrees to hold the City harmless from any liability in the event the Storm Water
Facilities fail to operate properly. The Owner shall indemnify and hold the City harmless for any
and all damages, accidents, casualties, occurrences, or claims which might arise or be asserted

against the City from the construction, presence, existence, or maintenance of the Storm Water
Facilities.
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13. Amendments. This Agreement shall not be modified except by written instrument executed by
the City and the Owner of the Property at the time of modification, and no modification shall be
effective until recorded in the Davis County Recorder's Office.

14. Subordination Requirement. If there is a lien, trust deed or other property interest recorded
against the Property, the trustee, lien holder, etc., shall be required to execute a subordination
agreemenl or other acceptable reeorded document agreeing to subordinate their interest to the
Agreement. ;

[Signature and Notary pages to follow]
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N WTTNESS WHEREQF, the QWMNER has executed this Storm Water Facilities Maintenance Agreement
this \A™day Df_-b’_e_ \ , 2004 .

OWNER:

L

OWNER'S SIGNATURE ™

{Signature must be notarized on following pages)

’T—'lrr.\i TowWeW o Mm«fFﬂFﬁldeLM o
OWNER’'S NAME & TITLE Yhanage. 2e Adaet bk

LAYTON CITY ACCEPTANCE:

ATTEST:

KIMBERLY S READ, City Recorder

Approved as to Form:

o R Ap
Date: 6”\’2}%““1.
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CITY ACKNOWLEDGMENT

STATEOF UTAH
188,
COUNTY OF DAVIS

O this flﬂ ]‘I’H day of J v ul lé , 2 ared before me A{t}i j%m , Who
being duly sworn, did say that hefshe is'the of LAYTON CITY, a municipal corporation

of (he State of Ulah, and that the toregoing Storm W FaciliticsMaintenance Aereement was signed in his‘her capacity as
land use authority on behalf of the City lor approval of Storm Waler Facilities Maintenance Apgreements,

NOTARY PUBLIC
KIMBERLY S READ
Commissicn #689159
My Commission Eaoiee | Notary Public
STATE OF UTAH

IR LRI A TS ER LS P e s R Rt R PR RS R LA R A2 2 LR EA L R R L e Ll e Rl il bl bRl L Ly

OWNER NOTARY

{Complete only If signing as an Individual}

STATE OF %

155
COUNTY OF

O this day of 20 , personally appeared before me , wha
being duly sworn, did say that hefshe is the Iega] property owner of record of the property subject to this Storm Water Facilities
Maintenance Apreement and that hefshe has executed this Agreement with full authority to do so.

Wotary Public

LR LA LI L R R R b e b e e e R R R P e e e R R e e PRl S s e SR R R PRI I DRI SRS RS

{See Following Page for Corporation/Partnership and Limlted Liabillty Company Notaries)
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{(Camplete anly I signing on hehall of a Corporation/Partnership)

STATE OF e
185,
COUNTY OF
On this day of .20 ___, personally appeared before me s who
bEing by me duly sworn did say that hefshe is the of
corporation‘partnership, and that i% the legal property ﬂwntr
uf‘ record of the property subject to this Storm Waier Faciliigs Maintenance ggggmgm and that the foregoing Storm Water

Facilities Maintenance Agrecement was signed in behall of said cowporation/parinership by authority of its Board of
Directorsby-laws, and hefshe acknowledged to me that said corporation/partnership exceuted the same.

NOTARY PUBLIC

Whkkhhkkkdhhdkrkbdrdaddrhbddbbhdddhd ik hddddadd ok don didrd &8k & i e ook o i s & o i e s dooede o e i o i e o

{Complete only Il signing on behaif of & Limited Liability Company)

sTATEOF _Man
0 -85,
COUNTY oF BAVLS

On thismday of Pﬂ?l'\\\ . 20 l"ﬁ! . personally appeared before T\l‘ﬁ? t \‘S Wﬁll \
by me duly sworn did say that he/she is the AT yﬁ@hmnrkﬂﬁmug VNo 1S e AP H,ﬂ%ﬁi%ﬂl;c cmﬂ-

company, and that the forepoing Storm Water Facilities sintenance Agreement was signed in behalf of said company by
authority, and hefshe acknowledped to me thai said company executed the same.

JENNY WALL
Matary Pubiic
3 o Saes 03282023
/ Commission Expires
" Commission Number T05344

FUBLIC

**IF ADDITIONAL SIGNERS AND/OR NOTORIAL WORDING ARE NECESSARY, PLEASE
NOTATE ANY ADDITIONS ON THIS NOTARY PAGE AND ATTACH A STATE APPROVED
NOTARIAL CERTIFICATE, WHICH IDENTIFIES THE DOCUMENT THE ATTACHED
NOTARIAL CERTIFICATE RELATES TO, AS WELL AS, THE NUMBER OF PAGES IN THE
DOCUMENT**
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Exhibit “A”

PROPERTY DESCRIPTION

BEGINNING AT A POINT LOCATED SOUTH 00°02°40" WEST ALONG QUARTER SECTION LIME 1055.20 FEET
FROM THE NORTHWEST CORNER OF SECTION 22, TOWNSHIP 4 NORTH, RANGE 1 WEST, SALT LAKE BASE
- & MERIDIAN, SAID POINT BEING ON THE SOUTHERLY LINE SURVEY # 950, A SURVEY RECORDED AT THE
DAVIS COUNTY SURVEYORS OFFICE, AND RUNNING THENCE EAST ALONG SAID SURVEYED LINE 89.45
FEET; THENCE 30UTH ALONG SAID SURVEYED LINE 52.87 FEET TO AN EXISTING CHAIN LINK FENCE;
THENCE NORTH 89°56°07" WEST ALONG SAID FENCE LINE AND THE PROLONGATION THEREQF 21.98
FEET TO THE PROLONGATION OF THE WESTERLY LINE OF LOT 56, ASPEN HEIGHTS SUBDIVISION UNIT
ONE, AS RECORDED AT THE DAVIS COUNTY RECORDERS OFFICE; THENCE SOUTH 01°10'00" WEST TQ
AND ALONG THE WEST LINE OF SAID LOT 108.65 FEET TO THE NORTHERLY LINE OF ASPEN WAY BASED
UPON THE CENTERLINE OF THE EXISTING STREET IMPROVEMENTS; THENCE NORTH B8°38'49" WEST
ALONG THE NORTHERLY LINE OF SAID STREET 193.42 FEET TQ THE EASTERLY LINE OF FAIRFIELD ROAD
BASED UPON THE CENTERLINE OF THE EXISTING STREET IMPROVEMENTS; THENCE NORTH 00°04°05"
EAST ALONG THE EASTERLY LINE OF SAID STREET 196.90 FEET TO THE SOUTHERLY LINE OF S5AID RECORD
OF SURVEY #950; AND THENCE EAST ALONG THE SOUTHERLY LINE OF SAID SURVEYED LINE 127.88 FEET
TO THE POINT OF BEGINMING.

CONTAINING: 40,860 SQ.FT. {0.94 ACRES)
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Haome J Documants F Percels | Addresses |' Surveys Tia Eheats I Township Referance Recant

Abstract | Assessment | Legal | Westing | Eniry Numbers
Sarial Number: 11-009-0004 - feomch fgain

Prirter Friandly: Landscape f Poriralt
{hnes . - ] Dot ]

Serlal Humber: 11-00%-0004 [ Tax District: 38 Exampt: Mo I Mo Dedication Plat found
| for this Seral Mumba
Tax Name & Address for Tax Year 2618 | Situs Address: Parcel Dates: 1/1/81 10| i
ADAMS COURT LLC 796 N FAIRFIELD RD LAY TOM 84040 | Acres: 1.00000 |

1565 WEST HILLFIELD RD #104
LaYTOMN, 1T B4041

! Lagsi Dencription

Pamnt

CONT. 1.00 ACRE.

BEG AT A PT LOC 5 00A02'90" W ALG THE 144 SEC LINE 105520 FT FR THE NW COR OF SEC 22-T4N-R1W, SLB&M, 5D PT

BEING ON THE SLY LINE OF SURVEY #350, A BURVEY FILED AT THE DAVIS COUNTY SURVEYORS OFFICE; & RUN TH E ALG

80 SURVEYED LINE B9.45 FT, TH 5 ALG 2D SURVEYED LINE 92.87 FT TO AN EXIST CHAIM LINK, FENCE; TH N 835607 W ALG
50 FEMGE LINE & THE PROLONGATION THEREDF 21.98 FT TO THE PROLONGATION OF THE W'LY LINE OF LOT 56, ASPEN |
HEIGHTS SUE UNIT ONE; TH 5 01*10°00" W TO & ALG THE W LINE OF 5D LOT 108.85 FT TO THE W'LY LINE OF ASPEN WAY :
BASED UPON THE CENTERLINE OF THE EXIST STR IMPROVEMENTS; TH N 88438'49° W ALG THE N'LY LINE OF SD STR 193.42 ¢
FT TO THE E'LY LINE OF FAIRFIELD RD BASED UFON THE CENTERLINE OF THE EXIST IMPROVEMENTS; TH N 00*04'05" E ALG ¢
THE E'LY LINE OF ED 5TR 19680 FT TO THE 5. LINE OF 50 RECORD OF SURVEY #850; & TH E ALG THE 5'LY LINE OF 5D ]
SURVEYED LINE 127.88 FT TO THE POB.

d 1

chia

! .
(Type: | Farly

Entry

il MNumbar

~  Bock &

|p inst. Data

Rec. Date
& Thma

Sea
Also

Vesting

Consldaration
Doe.

‘Grantor: | BUNDY, MARY ANN STR

i Grantor:

i Grantor:

NELSON, JAN STR

TRUST 030111877,

Grantee: | ADAMS COLIRT LLC,

JOHM VERNON ADAKS FAMILY LIVING

FOUIMDERS TITLE GO - LAYTON,
FOUMDERS TTTLE CO - LAYTON,

WARRANTY
DEED

3144257

EE | 7204-
221

Grantor: | ADAMS, JOHN VERNOMN.

Grantor:
Grantor:
Grantor:
Granies:

ADAMS, DORCOTHY H
NELSON, JAN
BUNDY, MARY ANN
CSMOND, JAMES A
SEAL & KENNEDY,
SEAL & KENNEDY,

RELEASE

i
!
i
|

| 827734 [

1240-

D0 |

2118
11:01:0:0

CL
03:08:00

Grantor: | QSMOND, JAMES A

Grantes:
Gi‘an'lna: .
Grantes:
Grantes:
Grantes:

ADAMS, JOHN VERMON
ADAMS, DOROTHY H
NELSOMN, JAN

BUNDY, MARY ANN

TRUST, BY TRE,
SEAL & KENMNEDY,
SEAL & KENMNEDY,

JOHM VERMON ATIARMS FAMILY LIMING

JUDGMENT

780588 [T

1M57-  ; 12M7/1886
B33 i

4BIET
081700

Grantor: | ADAMS, JOHN VERNON

Granter:
Grantor:
! Grantor:
' Grantor:

ADAMS, DOROTHY H
NELSON, JAN, CO-TRUSTEE

i
| Grantee: | OSMOND, JAMES A

i MCGEE, MARY PAXMAN
i | MCGEE, MARY PAXMAN

BUNDY, MARY ANN, CO-TR USTEE

JOHMN VERMNON ADAMS FAMILY LIVING
TRUST, BY TRUSTEES, BY ATY,

Lis
PENDENS

729088 [ &

1078
853

QF17M885

3 ?.I‘EEI e
12:60:00

$10.00 | Yes X-Ref

$0.00

031-

Q008
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