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THI'S DECLARATION made and executed on the 7™ day
of  Ducyer . 1978, by GREAT WEST DEVELOPMENT, INC., a

Utah Corporation, hereinafter referred to as 'Declarant',
WITNESSETH:

WHEREAS, Declarant is the aner of certain property in
Salt Lake County, State of Utah, which is more particularly
described as follows, to-wit:

Beginning at a point 7 feet South of the existing

South line of 3500 South Street S 89956'19" W.

607.18 feet and S 0002'42" E L47.0 feet from the

North Quarter Corner of Section 31, Township 1

South, Range 1 Westé Salt Lake Base and Meridian,

running thence S 89°56'19" W 106.344 feet along

a line parallel to the existing South line of

3500 South Street; thence § 0°02'L42" E. 628.0

feet; thence N 89°56'19" E 673.524 feet; to a

point 7 feet West gf the West line of L40OO West

Street; thence N 0°02'42" W 325.0 feet; along a

line parallel to the West line of said LLOO West

street; thence S 89°56'19" W 567.18 feet; thence

N. 0002142 W 303.0 feet to the point of beginning.

NOW, THEREFORE, Declarant hereby declares that all of
the properties described above shall be held, sold and con-
veyed subject to the following easements, restrictions,
covenants, and conditions, which are for the purpose of
protecting the value and desirability of, and which shall run
with, the real property and be binding on all parties having
any right, title or interest in the described properties or
any part thereof, their heirs, successors and assigns, and
shall inure to the benefit of each owner thereof.

ARTICLE |
DEFINITIONS

Sectionl. 'Association'' shall mean and refer to

Westhampton Association, its successors and assigns.

Section 2. '"Owner!' shall mean and refer to the record

owner whether one or more persons or entities, of a fee simpl

e
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title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest
merely as security for the performance of an obligation,

Section 3.  '"Properties™ shall mean and refer to that
certain real property hereinbefore described, and such additions
thereto as may hereafter be brought within the juisdiction of
the Association.

Section L, "Common Area'' shall mean and refer to that
part of the property which is not included within the lots,
but shall include all roadways, walks, landscaped areas and all
other- improvements other than utility lines now or hereafter
constructed or located thereon.

It is understood that the actual location of certain
homes and other improvements constructed or to be constructed
on the lots might -inadvertently deviate slightly from the
location indicated by the official plat of the properties.

The above described common area shall therefore be subject to
minor encroachments of such homes and other improvements which
extend slightly beyond the boundaries of their respective lots
but are in substantial compliance with the official plat.

Each owner shall therefore be deemed to have an easement on
the common area to the extent of any such minor encroachment
from his lot.

Section 5. 'Lot" shall mean and refer to any numbered
plot of land shown upon any recorded subdivision map of the
properties, the said numbered plots being separate from the
common area, and containing carport, court yard area and
structure.

Section 6. 'Declarant" shall mean and refer to
Great West Development, Inc., its successors and assigns if
such successors or assigns should acquire more than one un-
developed Lot from the Declarant for the purpose of development.

Section 7. Declarat ion' shall mean and refer to thisg
Declaration of Covenants, Conditions and Restriction.

Section 8.  '"Plat" shall mean and refer to the plat

entitled '"Westhampton, a Planned Unit Development,' executed
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and acknowledged by Declaraht, and filed for record in the
office of the County Recorder of Salt Lake County, Utah,
simultaneously with the recording of this Declaration.

Section 9. “"Association' shall mean and refer to
Westhampton Association, a Utah nonprofit corporation.

Section 10. !'™ember! shall mean and refer to every
person who holds membership in the Association.

ARTICLE 11
PROPERTY RIGHTS IN COMMON AREA

Section 1. Easement of Enjoyment. Each Member shall

have a right and easement of use and employment in and to the
Common Areas. Such right and easement shall be appurtenant

to and shall pass with title to each Lot and in no event shall

be separated therefrom.

Section 2. Form for Conveyancing. Any deed, lease,

mortgage, deed of trust, or other instrument conveying or
encumbering title to a Lot shall describe the interest or
estate involved substantially as follows:

Lot Westhampton Planned Unit Development,
according to the official plat thereof, recorded
in the office of the County Recorder of Salt Lake
County.

Together with the right and easement of enjoyment
along with other lot owners in and to the common
areas of said Planned Unit Development as the same
are established and identified on the recorded plat
of the said subdivision, and a Class A Membership in
Westhampton Association, a Nonprofit Association,
subject nevertheless to the terms, conditions and
provisions as set forth in the Declaration of
Covenants, Conditions and Restrictions recorded

. as Entry No. B
, at Page of OFfFicial

in Book
Records.

Notwithstanding whether or not the description employed
in any such instrument is in the above-specified form, all
provisions of this Declaration shall be binding upon and shall
inure to the benefit of any party who acquires any interest

in a Lot.

At als
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Section 3. Transfer of Title. Declarant agrees:

That it shall, on or before six months from the date on which

this Declaration is filed for record in the office of the




County Recorder of Salt Lake County, Utah, convey to the

Association title to the Common Area, free and clear of all
liens (other than the lien of current general taxes and the
lien of any assessments, charges, or taxes imposed by govern-

mental or quasi-governmental authorities).

Section 4. Limitation on Easement. A Member's right

and easement of use and enjoyment concerning the Common Areas

shall be subject to the following:

(a)} The right of the Association to enact reason-
able rules and regulations governing use of the common
area;

(b) The right of the Association to suspend the
voting rights of an owner for any period during which
any assessment against his lot remains unpaid; and for
a period not to exceed 60 days for any infraction of
its published rules and regulations (it being under-
stood that such suspension of rights shall not terminate
the continuing obligation of such owner for past and
future assessments against his lot);

(c) The right of the Association to dedicate or
transfer all or any part of the Common Areas to any
public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by
members. No such dedication or transfer shall be
effective unless an instrument signed by two-thirds
(2/3) of each class of members agreeing to such dedica-
tion or transfer has been recorded;

(d) The right of individual owners to the exclusive
use of parking spaces as provided in this article.

Section 5. Delegation of Use. |n accordance with the

By-Laws or Regulations adopted by the Board of Directors of the
Association, any owner may delegate his right of enjoyment to
the Common Areas and facilities to members of his family, his

tenants, or contract purchasers who reside on the property.

~La
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ARTICLE 111
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot which

is subject to assessment shall be a member -of-the Association..
Membership shall be appurtenant to and may not be separated
from ownership of any Lot which is subject to assessment. When
more than one person holds an interest in any Lot, all such
persons shall be members. The vote for such Lot shall be
exercised as they among themselves determine, but in no event
shall more than one vote be cast with respect to any Lot.

Section 2. Voting Rights. The Association shall have

the following-described two classes of voting membership:

Class A, Class A members shall be all owners with
the exception of the Declarant. Class A members shall be
entitled to one vote for each lot owned. When more than one
person holds an interest in any lot, all such persons shall
be members. The vote for such lot shall be exercised as they
among themselves determine, but in no event shall more than
one vote be cast with respect to any lot.

Class B. The Class B Member shall be the Declarant.

The Class B Member shall be entitled to four (4) votes for each
Lot in which it holds an interest required for membership in
the A<sociation. The Class B membership shall automatically
cease and be converted to Class A memberships on the first to
ocgﬁr,of the following events.

(a) When the total number of votes held by all
Class A Members equals the total number of votes held
by the Class B Member;

(b) The expiration of two (2) years after the date
on which this Declaration is filed for record in the
office of the County Recorder of Salt Lake County, Utah.

ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Personal Obligation and Lien. Each Owner,

including Declarant, shall by acquiring or in any way becoming

vested with his interest in a Lot, be deemed to covenant and

g§92 N ST
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agree to pay to the Association the monthly and the special

assessments described in this Article, together with the here-

inafter provided for interest and costs of collection. All

uch amounts shall b a charage

a ranctd o)
e, constitute, and remain: (a

s

(12

and continuing lien upon the Lot with respect to which such
assessment is made; and (b) the personal obligation of the

person who is the owner of such Lot at the time the assessment
falls due. No Owner may exempt himself or his Lot from liability
for payment of assessments by waiver of his rights concerning

the Common Areas or by abandonment of his Lot.

Section 2. Purpose of Assessments. Assessments levied

by the Association shall be used exclusively for the purpose

of promoting the recreation, health, safety, and welfare of
residents of the Property. The use made by the Association of
funds obtained from assessments may include payment of the

cost of: taxes and insurance on the Common Areas; management
and supervision of the Common Areas; establishing and funding

a reserve to cover major repair or replacement of improvements
within the Common Areas; and any expense hecessary or desirable
to enable the Association to perform or fulfill its obligations,
functions, or purposes under this Declaration or its Articles

of Incorporation.

Section 3. Maximum Monthly Assessment. As of the date

set under Section 7 of this Article, each Lot shall be subject

to a monthly assessment of not more thaq#?&é-gg- _. From and

after January 1, 1979, the monthly assessment may be increased
or decreased so long as the change is assented to by more than
two-thirds (2/3) of all votes which Members present in person
or represented by proxy are entitled to cast at a meeting duly
called for such purpose. Written notice setting forth the
purpose of the meeting shall be sent to all Members at least
thirty (30) days but not more than sixty (60) déys prior to the
meeting date. The Board of Directors of the Association may
from time to time and in its discretion set the amount of the
monthly assessment at any sum not in excess of the then appli-

cable maximum amount.

-6-
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Section 4., Special Assessments. From and after the

date set under Section 7 of this Article, the Association

may levy special assessments for the purpose of defraying,

-

H 1 th noEd . !/
5t i roifn o part: |
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whole o } - any expense or expenses not reas
ably capable of being fully paid with funds generated by monthly
assessments; or (b) the cost of any construction, reconstruction,
or unexpectedly required repair or replacement in connection
with the Common Areas. Any such special assessment must be
assented to by more than two-thirds (2/3) of all votes which
Members present in person or represented by proxy are entitled

to cast at a meeting duly called for the purpose. Written
notice setting forth the purpose of the meeting shall be sent

to all Members at least thirty (30) days but not more than

sixty (60) days prior to the meeting date.

Section 5. Quorum Requirements. The quorum required for

any action authorized by Section 3 or L above shall be as
follows: At thg first meeting called the presence of members
or of proxies entitled to cast sixty percent (60%) of all out-
standing votes shall constitute a quorum. |If a quorum is not
present at the first meeting or ény adjournment fhereof, another
meeting may be called (subject to the notice requirements set
forth in Sections 3 and 4) at which a quorum shall be one-half
(1/2) of the quorum which was required at the immediately
preceding meeting. No such subsequent meeting shall be held
more than sixty (60) days following the immediately preceding
meeting.

Section 6. Uniform Rate of Assessment. Both monthly

and special assessments shall be fixed at a uniform rate for
all Lots. Declarant, for each unsold Lot owned by it in the
Development, shall pay both monthly and special assessments as
herein provided for all Lot Owners.

Section 7. Monthly Assessment Due Dates. The monthly

assessments provided for herein shall commence as to all Lots on
the date deed is delivered to purchaser of a Lot (or contract

of sale) or the date of occupancy under an occupancy agreement,

-7-
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whichever first occurs. The first monthly assessment shall be
adjusted according to the number of days remaining in the month
of conveyance, contract or occupancy, as the case may be.
Thereafter, monthly assessments shall be paid to the Association
on or before the 10th day of each month at such place as the
Association may direct.

At least 15 day< prior to the effective date of any
change in amount of the monthly assessment, the Association
shall give eéch Owner written notice of the amount and the first
due date of the assessment concerned. The amount of any

assessment pursuant to such notice shall continue to be the

monthly assessment until modified by any subsequent notice of
change in assessment.

Section 8. Certificate Regarding Payment. Upon the

request of any Owner or prospective purchaser or encumbrancer
of a Lot, the Association shall issue a certificate stating
whether or not all assessments respecting such Lot are current
and, if not, the amount of the delinguency. Such certificate
shall be conclusive in favor of all persons who in good faith
rely thereon.

Section 9. Effect of Nonpayment of Assessments: Remedies

of the A<sociation. Any assessment not paid within thirty (30)

days after the date due shall bear interest from the date due
at the rate of 18 per cent per annum. The Association may
bring an action at law against the owner personally obligated
to pay the same, or foreclose the lien against the property, or
both. No owner may waive or otherwise escape Tiability for the
assessments provided for herein by non-use of the Common Areas
or abandonment of his Lot.

Section 10. Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein shall be sub-
ordinate to the lien of any first mortgage to a lending 2
institution to secure a loan for the purchase of a lot or

construction thereon. Sale or transfer of any lot shall not

2Lz M ST
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affect the assessment lien. However, the sale or transfer

of any lot pursuant to foreclosure of a first mortgage, as
described above, or any proceeding in lieu thereof, shall
extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer, but shall nd relieve
such>fot from liability for any assessments thereafter becoming
due or from the lien thereof.

Section 11. Tax Collection by Salt Lake County Authorized.

it is recognized that under the Declaration the Association
will own the Common Areas and that it will be obligated to pay
property taxes to Salt Lake County. It is further recognized
that each Owner of a Lot as a Member of the Association will be
required to pay to the Association for his pro rata share of such
taxes paid. Notwithstanding anything to the contrary contained
in the Declaration, Salt Lake County shall be authorized to
collect such pro rata share of taxes directly from each Owner
by inclusion of said share with the tax levied on each Tot.
ARTICLE VI
OPERATION AND MAINTENANCE

Section 1. Maintenance of Lots. Each Lot and improvement

therein shall be maintained by the owner thereof so as not
to detract from the appearance of the property and so as not
to affect adversely the value or use of any other Lot. The
ASsociation shall have no obligation regarding maintenance
or care of Lots.

Section 2. Operation and Maintenance by Association.

The Association, or its duly delegated representative, shall
provide for such maintenance and operation of the Common Areas
as may be necessary or desirable to make them appropriately
useable in conjunction with the Lots and to keep them clean,

functional, attractive and generally in good condition and

repair. gs;

Section 3. Utilities and Services. The Association E%
shall pay for all utilities and other services furnished to %f
each Lot except telephone and other services utilities which =
are/separate]y billed or metered to individual Lots by the E%
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utility or other party furnishing such service.

Section 4. Insurance. With respect to their individual

lots, Owners shall be responsible to provide any and all forms

of insurance, including but not limited to fire, theft, casualty,

property, and personal injury, and the Association shall not

be responsible for any loss sustained or incurred by any Lot.
With respect to the Common Areas, the Association shall

secure and at all times maintain the following insurance

coverages:

(a) A policy or policies of fire and casualty
insurance, with extended coverage endorsement, for the
full insurable replacement value of all’improvements
comprising a part of the Common Areas. The name of
the insured under each such policy shall be in the form
and substance similar to: "Westhampton Association,
for the use and benefit of the individual Lot Owners
and Mortgagees, as their interests may appear.,"

(b) A policy or policies insuring the Owners,
the Association, and its directors, officers, agents
and employees against any liability incident to the
ownership, use or operation of the Common Areas which
may arise among themselves, to the public, and to any
invitees or tenants of the Property or of the Owners.

” Limits of liability under such insurance shall be not
less than $1,000,000.00 for all claims for personal
injury and/or propety damage arising out of a single
occurrence.

The following additional provision shall apply with

respect to insurance:

(1) In addition to the insurance described above,

N . o=

the Association shall secure and at all times maintalin 2
12

insurance against such risks as are or hereafter may ;g
be customarily insured against in connection with f?
o

<

developments similar to the Property in construction, ~
?\:)‘

3

nature and use. &




(2) A1l policies shall be written by a company
holding a rating of "AA" or better from Best's Insurance
Reports.

(3) The Association shall have the authority to
adjust losses. !

(4) Insurance secured and maintained by the
Association shall not be brought into contribution with
insurance held by the individual Owners or their
Mortgagees.

(5) Each policy of insurance obtained by the
Association shall, if reasonably possible, provide:

A waiver of the insurer's subrogation rights with
respect to the Association, the Owners, and their
respective directors, officers, agents, employees,
invitees, and tenants; that it cannot be cancelled,

suspended or invalidated due to the conduct of any

%

particular Owner or Owners; that it cannot be cancelled,
suspended or invalidated due to the conduct of the
Association or of any director, officer agent or
employee of the Association without a prior written de-
mand that the defect be cured; that any '"no other in-
surance' clause therein shall not apply with respect to
insurance held individually by the Owners.
ARTICLE VII
USE RESTRICTIONS

Section 1. Use of Common Areas. The Common Areas shall

be used only in a manner consistent with their community nature
and with the use restrictions applicable to Lots. No admission
fees, charges for use, leases or other income-generating
arrangement of any type shall be employed or entered into with

respect to any portion of the Common Areas.

Section 2. Land Use and Building Type. No building §
shall be erected, altered, placed or permitted to remain on ﬁﬁ
any lot other than one unit of a four-plex dwelling not to w

=

exceed two (2) stories in height. Provided, however, Declarant @&
may maintain a sales office until all lots on the properties 23
(o3

have been sold.
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Section 3. Pets, No animals other than household

pets shall be kept or allowed on any Lot, or within any part of

the Common Areas. Whenever a pet is allowed to leave a Lot

[ Py A A | | . PRI B - 3 i
it shaii be €itneir on a ieasn or it a-ctage.

Section 4. No Leasing of Common Areas. None of the

Common Areas, parking space or other amenities contemplated as
a part of the development shall be leased to the Owners or to
the Association nor shall the same be subject to any other
restrictions in favor of the Declarant or any affiiiate of such
Declarant except as herein expressly provided.

Section 5. Exception for Declarant. Notwithstanding

the restrictions contained in this Article VII, for the two

(2) year period following the date on which this Declaration

is filed for record in the office of the County Recorder of

Salt Lake County, Utah, Declarant shall have the right to use
any Lot owned by it, and any part of the Common Areas reasonably
necessary or approprfate, in furtherance of any construction,
marketing, sales, management, promotional, or other activities
designed to accomplish or facilitate improvement of the

Common Areas or improvement and/or sale of all lots owned By
Declarant.

Section 6. Architectural Control. No building, fence,

wall or other structure shall be commenced, erected or main-
tained upon the properties, nor shall any exterior addition to

or change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, height, materials,
color and location of the same shall have been submitted to

and approved in writing, as to harmony of external design,

size and location in relation to surrounding structures and
topography, by the Board of Directors of the Association, or

by an architectural committee composed of three (3) or more

representatives appointed by the Board. In the event said
Board, or its designated committee, fails to approve or dis- P
approve such design and location within thirty (30) days after 7

said plans and specifications have been submitted to it,

-12-




approval will not be required and this Article will be deemed

to have been fully complied with. I|n order to obtain review
by the architectural committee or the Board of Directors, the
plans and specifications referred-to above must be-submitted
by personally delivering them to one of the members of the
architectural committee or, if such committee is not then in
existence, by personally delivering them to the President,
Vice President, or Secretary of the Association. The Board or
its designated committee shall not unreasonably withhold
approval,

Any amendment to the site plan or proposal for con-
struction of fences, buildings or other structures other than
as set forth herein shall be filed with the office of County
Planning for Salt Lake County, State of Utd.

Section 7. Fences. In order to promote a more pleasing

and attractive area for the benefit of all the owners, fences
shall be uniform in construction throughout the project as to
height, color, kind, shape, materials used and location thereof.
The Association shall approve the plans of all fences before
construction shall begin. Plans and specifications for fences
shall be submitted and approval granted or denied as set forth
in this Section 6. No fence shall be constructed or installed
as to encroach upon or interfere with any easements, right of
way or upon any of the Common Areas. The Association shall
from time to time in their dic<cretion establish rules and
requlations as to fences and the Association shall have power
and authority to enforce said rules and regulations.

| f the construction of any fence shall interfere with
the coverage of the project sprinkling system, the Lot Owner
constructing said fence shall at his expense change the head

and system to assure full coverage.

Section 8. Initial Landscaping. |n accordance with the

site plan and landscaping plan prepared by the Declarant,
approved by County Planning and recorded in the office of the

County Recorder in and for Salt Lake County, State of Utah,
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it shall be the duty and responsibility of Declarant to land-
scape the lots and Common Areas in compliance therewith.

Declarant after initial landscaping shall be relieved
of its responsibility and duty to thereafter maintain said land-
scaped areas, and it shall be the continuing duty of the
respective owners to maintain and care for their individual
Lots.

Lot Owners may at their own expense perform additional
landscaping on their individual lots provided that said
additional landscaping is approved by the architectural
committee in accordance with Seétion 6 of this Article.

It shall thereafter by the duty of the Association
to maintain and care for the Common Areas owned by the
Association., As heretofore set forth, the Association shall
be authorized to make appropriate and adequate assessments
of the owners to effect said maintenance and care of the
Common Areas. g

Section 9., Failure to Maintain. In the event any

Owner of any Lot in the properties shall fail to maintain the
premises and the improvements situated thereon infa manner
satisfactory, the Board of Directoré, the Association, after
approval by two-thirds (2/3) vote of the Board of Directors,
shall have the right, through its agents and employees, to
enter upon said parcel and to landscape, repair, maintain and
restore the lot and the exterior of the buildings and any other
improvements erected thereon. The cost of such landscaping

and exterior maintenance shall be added to and become part of
the assessment to which such Lot is subject.

Section 10. Easements. Easements for installation and

maintenance of utilities and drainage facilities may be

reserved by being'shown on the recorded plat of the properties.
Within any such easements, no structure, planting, or other
material shall be placed or permitted to remain which may damage
or interfere with the installation and maintenance of utilities,

or which may change the direction of flow of drainage channels

“1h-




in the easements, or which may obstruct or retard the flow of
water through drainage channels in the easements. Any easement
area of each lot and all improvements in it shall be maintained
continuously by the owner of the Lot, except for thosé fmprove-
ments for which a public authority or utility company is
responsible.

Section 11. Drainage. No structure or other obstacle

shall be erected, placed, or permitted to remain on any lot in
such a way as to interfere with the established drainage
pattern over the lot to and from adjoining land, or, in the

event it becomes necessary to change the established drainage

over a lot, adequate provision shall be made for proper drainage.

Section 12. Signs. No sign of any kind shall be dis-

played to the public view on any lot except one sign of not
more than five (5) square feet advertising the property for
sale or rent, or signs used by the Developer or a builder
to advertise the property during the construction and sales
period.

Section 13. Nuisances. No noxious or offensive activity

shall be carried on upon any lot, nor shall anything be done
thereon which may be or may become an annoyance or nuisance

to the neighborhood.

Section 14. Garbage and Refuse Disposal. No Lot shall

be used as a dumping ground for rubbish. Trash, garbage or
other waste shall not be kept except in sanitary containers.
Each Lot shall be kept free from weeds and other unsightly
objects and conditions.

Section 15. Excavations and Completing Improvements.

No excavation shall be made on any Lot except in connection

with the erection, alteration or repair of a dwelling or other
improvement thereon. When excavation or the erection,
alteration or repair of a structure or other improvement has
once begun, the work must be prosecuted diligently and completed

within a reasonable time.
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Section 16. Personal Property. Items of personal

property shall not be stored or kept by any Lot Owner on any
part of the common area except in storage facilities designated
by the Association for that purpose. -
ARTICLE VI
GENERAL PROVISIONS

Section 1. Notices. Any notice required or permitted

to be given under the provisions of this Declaration shall be
deemed to have been properly furnished if mailed, postage
prepaid, to the person to whom notice is directed, a Member or
Owner, at the latest address for such person appearing in the
records of the Association at the time of mailing.

Section 2. Rules and Regulations. The Association

shall have authority to promulgate and eﬁforce such reasonable
rules, regulations and procedures as may be necessary or desirable
to aid the Association in carrying out any of its functions or

to insure that the property is maintained and used in a manner
consistent with the interest of the Owners.

Section 3. Amendment. Any amendment to this Declaration

shall require: (a) the affirmative vote of at least two-thirds
(2/3) of all Class A membership votes which Members present in
person or represented by proxy are entitled to cast at a

meeting duly called for such purposes; and, so long as the

Class B membership exists; (b) the written consent of Declarant.
Written notice setting forth the purpose of the meeting and

the substance of the amendment proposed shall be sent to all
Members at least thirty (30) but not more than sigty (60) days
prior to the meeting date. The quorum required for any such

meeting shall be as follows: At the first meeting called, the

presence of Members or of proxies entitled to cast sixty

per cent (60%) of all the votes of the Class A membership

[==}

shall constitute a quorum. I|f a quorum is not present at the %
3

first meeting or any adjournment thereof, another meeting may be ;g
L

called (subject to the notice requirement set forth in the =
' &
foregoing portion of this Section 3) at which a quorum shall -
@

=)
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be one-half (1/2) of the quorum which was required at the

immediately preceding meeting. No such subsequent meeting shall

be held more than forty-five (45) days following the immediately

sceding mesting., Ahy smendment authorized

v
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Section shall be accomplished through the recordation of an
instrument executed by the Association (and by the Declarant
if the Class B membership then exists). In such instrument
an officer or director of the Association shall certify that
the vote required by this Section for amendment has occured.

Section L. Consent in Lieu of Vote. In any case in

which this Declaration requires for authorization or approval
of a transaction the assent or affirmative vote of a stated
percentage of the votes present or represented by a meeting,
such requirement may be fully satisfied by obtaining, with or
without a meeting, consents in writing to such transaction from
Members entitled to cast at least the stated percentage of all
membership votes outstanding in connection with the Class of
membership concerned. The following additional provisions shall
govern any application of this Section L:

(a) All necessary consents must be obtained prior
to the expiration of ninety (90) days after the first
consent is given by any Member;

{b) The total number of votes required for authori-
zation or approval under this Section 4 shall be deter-
mined as of the date on which the last consent is signed.

(c) Any change in ownership of a Lot which occurs
after consent has been obtained from the Owner thereof
shall not be considered or takem into account for any
purpose. A change in ownership which would otherwise
result in an increase in the total number of Class A
votes outstanding shall, however, be effective in that
regard and shall entitle the new owner to give or with-
hold his consent

Section 5. Reserve Fund. To the extent the same is

reasonably possible and practicable and is not inconsistent
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with the significant interest of the Lot Owners,‘the Association
shall establish an adequate reserve to cover the cost of reason-
able predictable and necessary major repairs and replacements
of the Common Areas and ‘exterior maintenance and shali cause
such reserve to be funded by regular monthly or other periodic
assessments against the Lot Owners rather than by special

assessments.

Section 6. Lease Provisions. Any Owner may lease his

Lot; provided, however, that any lease agreement between a Lot

Owner and a lessee must be in writing and must provide, inter

a lia, that:

(a) The terms of the lease shall in all respects
be subject to the provisions of the Declaration,
Articles of Incorporation of the Association and the
By-Laws; and

(b) Any failure by the Lessee to comply with the

terms of such documents shall constitute a default

under the lease.

Section 7. Declarant's Rights Assignable. All or any

portion of the rights of Declarant under this Declaration or

in any way relating to the Property may be assigned.

Sectbn 8. Interpretation. The captions which precede

the Articles and Sections of this Declaration are for convenience

only and shall in no way affect the manner in which any pro-

vision hereof is construed. Whenever the context so requires,

the singular shall include the plural, the plural shall include

the singular, the whole shall include any part thereof, and any

gender shall include both other genders. The invalidity or

unenforceability of any portion of this Declaration shall not

affect the validity or enforceability of the remainder hereof.

Section 9. Covenants to Run with Land. This Declaration

and all the provisions hereof shall constitute covenants to

run with the land or equitable servitudes, as the case may be,

and shall be binding upon and shall inure to the benefit of

Developer and all parties who hereafter acquire any interest

-18-
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in a Lot or in the Common Areas. By acquiring any interest in
a Lot or in the Common Areas, the party acquiring such interest
consents to, shall be subject to, and agrees to be bound by the
terms of this Declaration and the provisions of any ruleé, re-
gulations, agreements, instruments, and determinations contem-
plated by this Declaration, and failure to comply with any of
the foregoing shall be ground for an action by the Association
or any aggrieyed owner for the recovery of damages, or for
injunctive relief, or both.

Section 10. Enforcement. The Association, or any owner

shall have the right to enforce, by any proceeding at law or

in equity, all restructions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration., Failure by the Association or by any owner

to enforce any covenant or restruction herein contained shall in
no event be deemed a waiver of the right to do so thereafter.

Section 11. Severability, Invalidation of any one of

these covenants or restrictions by judgment or court order
shall in no wise affect any other ‘provisions which shall remain
in full force and effect.

Section 12. Annexation. Additional residential property

and common area may be annexed to the properties with the
consent of two-thirds (2/3) of each class of members.

Section 13. Agent. The name and address of the person

in Salt Lake County appointed as first agent to receivé service
and process for all matters pertaining to the project is:

Larry B. Myers

2863 Oquirrh Drive

Salt Lake City, Utah 84108

Section 14, FHA/VA Approval. Any act of annexing

additional property, dedicating of the Common Area or amending

of this instrument shall require the prior approval of the
Federal Housing Administration and/or the Veterans Administration
provided that both of the following conditions exist at the

time of any such act: (1) There is still a Class B membership;
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and (2) the F.H.A. or VA has insured or guaranteed any financing
of any of the Lots or then holds itse]f out as wil]ing to do so.

Section 15, EfFect|ve Date. ThIS Declarat|on and any

amendment hereof shall take effect upon its being f|led for

record in the office of the County Recorder of Salt Lake

County, Utah,

EXECUTED the day and year first above written.

"DECLARANT"

GREAT WEST DEVELOPMENT, INC.

STATE OF UTAH )
) ss.
COUNTY OF SALT LAKE )

|, the undersigned, a Notary Public duly commissioned

to take acknowledgements and administer oaths in the State of
Utah, do hereby certify that LARRY B. MYERS, President of
GREAT WEST DEVELOPMENT, INC., personally appeared before me
and after being duly sworn declared that he has signed the
foregoing instrument for and in behalf of the said corporation
for the purposes therein mentioned and that M;m?rkqﬁya{atlon

% >
executed the same, é%§>

My Commission expires:
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BY-LAWS OF WESTHAMPTON ASSOCIATION

A PLANNED UNIT DEVELOPMENT

ARTICLE I

Plan of Planned Unit Development Ownership

Section 1. Unit Ownership. The property

located in Salt Lake County, Utah, and more particularly

described in Appendix A", hereinafter called the development, '
the common areas of which have been submitted to the provisions

of Utah Condominium Ownership Act, by the declaration recorded

in the office of the County Recorder, Salt Lake County,

simultaneously herewith.

Section 2. Applicability of By-Laws. The provisions

of these By-Laws are applicable to the development and to the
use and occupancy thereof. The term development property as
used herein shall include the land, the buildings, and all
other improvements thereon, all easements, rights and appur-
tenances belonging thereto, and all other property, personal
or mixed, intended for use in connection therewith, the
common areas and elements of which are intended to be sub-
mitted to the provisions of the Wtah Condominium Ownership

Act.

Section 3. Application.A All present and future

owners, mortgagees, lessees, and occupants of units and their
employees, and any other persons who may use the facilities
of the development in any manner are subject to these By-Laws,

the Declaration, and rules and regulations pertaining to ¢

the use and operation of the development property. The
acceptance of a deed or conveyance of the entering into of

a lease, or the act of occupancy of a development unit shall

constitute an acceptance of the provisions of these instru-

co
o !
ments and an agreement to comply therewith. Ei ‘
\3 ‘
Section 4. Office The development Management Z;
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may not maintain an office. Correspondence should be

mailed to the attention of the Management Committee,
Westhampton Association, Salt Lake City,
Utah.

ARTICLE 1T

Management Committee

Section 1. Number and Qualification. The affairs

of the development shall be governed by the Management
Committee. Until eighteen months have elapsed from the time

the Declaration and By-Laws have been recorded or until all
units are conveyed to individual owners, whichever occurs

first, Great West Development, Inc., (""The Declarant") in

its sole discretion may determine, and thereafter until their
successors shall have been elected by the unit owners the
Declarant shall have the right to select the Management
Committee. The Management Committee during the course of
conversion shall consist of such of the officers and agents

of the Declarant as shall have been designated by the Declarant.
Thereafter, the Management Committee shall be composed of five
persons, all of whom shall be the owners, ‘spouses of owners or
mortgagees of development units; or, in the case of partner-
ship owners or mortgagees, members of employees of such partner-
ship, or in the case of corporate owners or mortgagees, officers,
shareholders or employees of such corporatioms; or in the case
of fiduciary owners or mortgagees, fiduciaries or officers

or employees of such fiduciaries.

Section 2. Powers and Duties. The Management Committee

shall have the powers and duties necessary for the administra-
tion of the affairs of the development, except as such powers
and duties as by law or by the Declaration or by these By-
Laws may not be delegated to the Management Committee by

the unit owners. The powers and duties to be exercised by

98¢ 1w G2 Hw00




by the Management Committee shall include, but shall not
be limited to the follow1ng

(a) Operatlon, care, upkeep and maintenance ©

Fh

the common elements and arcas.
(b) Determination of the amounts required for
operation,'maintenance[ and other affairs of the developmént
(c) Collectlon of the common charges from the
. ' ™
unit ownersj;

(a) Employment and dismissal of pepsonnei as

necessary for the efflclent maintenance and operation of th=_-

deve Topments

() Adopfion and amendment of rules and regulations
covefing the'details pf the operation and use of the‘develégmen.
propefty; . .

(£) Opening of bank,accbuntsvon behalf of the

devgiopméng»and designating the signatories required therefor;

(g) Obtaining insurance for the devélopment
propert&, including the devélopment units, pursuant to the
provisions_céntained in‘the'declaration; and

. {h) Making repairs, adéitiqns and improvements to,
or a}terétions of, the aevelobmént=property,‘and repqirs to
and reconstruction of the property in accordance with the
provisions of tﬁe.Declaration after damage or destruction
by fire or other casualty or as a result of condemnation or
eminent domain proéeedings.

(i) Acquiring by purchase or lease such capital
assets and equipment.as may be necessary for'maintaining
and managing the déVEibpﬁeﬁE=including'but not limited to
a.devaldpment unit to be used as an office, office furnltug? "
office equ1pment, malntenaﬁce equlpment trucks and the 1 éé‘fz
{3j) Taking all steps necessary to 1ncorporate =
association of unit owners under the provisions of the Uta

oy
e TS

=
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Business Corporation Act Section 16-10-1 et seq. Utah Code

Annotated (1853 &% amended) . ) 7 -
Section 3. Managing Agent and Manager. The Management

Ccommittee may employ for the éeveib@ﬁﬁkﬁifa managing agent

and a manager at a compensation established by the Management

Committee to perform such duties and services as the Manage-

ment Committee shall authorize, including, but not limited

to the duties'listed‘in subdivisions (a), (<), (@), (9)

and (h) of Section 2 of this Article II. The Management Com-

mittee may delegate to the manager Or managing agent, all

of the powers granted to the Management Committee by these

By-Laws other than the powers set forth in subdivisions (b),

(e}, (£). (h), and (1) of Section 2'of this Article II.

Section 4. Election and Term‘of office. At the first

annual meeting of the units owners, the term of office of

two members of the Management Committee shall be fixed at
three years and the term of office of two members of the

Management Committee shall be fixed at two years and the

term of office of one member of the Management Committee

shall be fixed at one year. At the expiration of the initial

term of office of each respective member of the Management
Committee, his successor shall be elected to serve for a

term of three years. The members of the Management Com-

mittee shall hold office until their respective successors
shall have, been elected by the unit owners.

Section 5. Removal of Members of Management Committee.

At any regular or special meeting of unit owners, after the

unit owners have assumed the management responsibility,

any one or more of the members of -the Management Committee

may be removed with or without cause by a majority of the
unit owners and a successor may then and there or thereafter

be elected to f£ill the vacancy thus created. Any member

< . . - 4 -
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of the Management Committee whose removal has been proposed

by the units owners shall

o2
[0

given an opportunity to be

heard at the time of the meeting.
§SEE192,§;_~X§EEEEEEE: vacancies in the Management Com-
mitteé caused by any reason other than the removal of a
member thereof by a vote of the unit owners, shall be filed
py vote of a majority of'the.remaining members at a special
meeting of the Management Coﬁmittee held for that purpose
promptly after the occufrence'of any such vacancy, even
though the members present at such meeting may constitute
less than a guorum, and each person SO elected shall be
a member‘of the Management Committee for the remainder
of the term of the member so removed and until a successor
shall be elected at the next annual meeting of the unit
owners. .

Section 7. Organization Meeting. The first meeting
of the members of the Management Committee following the
annual meeting of the unit owners shall be held within
ten (10) days thereafter, at such time and place as shall
pe fixed by the unit owners at the meeting at which such
Management Cpmmiftee shall have been elected, and no
notice shall be necessary to the newly elected members
of the Management Commiteee iﬁ order legally to constitute
such meeting, providing a majority of the whole Management

Committee shall be present thereat.

§ection 8. Regular Meefings. Regulax meetings of the gj;
Management Committee may be held at such éime and place E§
as shall be determined from time to time by a majority i_f
of the members of the Management Committee,‘but at least ;;
two such meetings shall be held during each fiscal year. ‘Eg

Notice of regular meetings of the.Management Committee shal:

given to each member of the Management Committee, by mail o:

_5__




telephone at least three business days prior to the day
named for such meeting.

Section 9. Special Meetingé. Special meetings of the

Management Committee may be called by the president on

three business days' notice to each member of the Manage-

ment Committee, given by mail or tglephone, which notice

shall state the time, place and purpose of theimeeting.

Special meetings of the Managemeﬁt Committee shall be called
by the president or secretary in like manner and on like ﬁotice
on the written request of at least two members of the
Management Committee.

Section 10. Waiver of Notice. Any member of the Manage-

ment Committee may, at any time, waive notice of any meeting
of the Management Committee in writing, and such waiver
shall be deemed equivalent £o the giving of such notice.
Attendénce by a member of the Management Committee at any
meeting of the Management Committee shall consti£ute a
waiver of notice by him of the time and place thereof. If
all of the members of the Management Committee are present
at any heeting of the Manageﬁent Committee, no notice

shall be required and any business may be transacted at

such meeting.

Section 11. Quorum of Management Committee. At all

meetings of the Managgmeng Committee, a majority of the
members thereof shall constitute a quorum for the £rans—
action of business, and the vote of a majority of the members
of the Management Committee present at a meetihg at which a
guorum is present shall constitute the decision of the
Management éommittee. If, at any meeting of the Management

Committee there shall be less than a quorum present, a

-6 -
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majority of those present may adjourn the meeting from
time to time. At any such adjourned.meeting at which a
guorum is present, any business which might have been

transacted at the meeting originally called, may be trans-

acted without further notice.

Section 12: Fidelity Bonds. The Mahagement COmmigtee
shall obtain adeqdate fidelity bonds for ail of%}sers and
emploleef'of the-deﬁe}opmént‘handling or, responsible for,
development : funds. The premiums on such bonds Shélllcon—

stitute a common expense.

Section 13. Compensation, WNo member of the Management

Committee shall receive any compensation from the development:

for acting as such.

Section 14. Liability of the Management Committee. The

members'of the Management Committee including Declarant,
shall not be liable to the unit owners for any mistake of
judgment, Aegligence, or otherwise, except for their own
individual willful misconduct or bad faith. The unit owners
shall indemnify and hold harmless each member of the
Managemen£ Committee including Declarant against all con-
tractual 1ia§ility to others.arising out of contracts made

by the Management’Cémmittee on behalf of the devélopment
unless aﬁy such contract shall have been made in bad faith

or contrafyto the proviéions of the Declaration or of

these By—Laws; The members of the Management Committee
including Declarant shall have no personal liability with
respect to any contract made by them on behalf of the associa-
tion of unit owners. It is intended that the liability

of any unit owner arising out of any contract made by the

o
[

Management.Committee or out of the indemnity in favor of ' Ei
| the members of Fhe Management Committee shall Do 1lmited Eg
to such PrOPort.i.on. of the total liapility th@rsundsf as his &
™




‘are acting only as agents for the unit owners and shall

thereunder as his 1nterest in the common elements bears

interest in the common elements bears to the interest

of all the unit ownefs in tne common elementsvand,areae:”
Every agreement made by the Management Committee oOr by the
managing agent or by the manager on behalf of the development
shall provide that the members of the Management Committee

or the managing agent, OY the manager, as the case may be,

have no personal liability thereunder (except as unit
owners) and that each unit owner's llablllty thereunder

chall be limited to such proportion of the total liability

to the interests of all unit owners in the common elements.
Section 15. Right of Entry The Management Committee
or its duly authorized agents shall have the right to enter
any Or all units in the case of an emergency originating
in or threateninq such unit or any part of the project,
whether or not the unit owner O occupant thereof is present
at the time. The committee or its duly authorlzed agent
shall also have the rightAtd enter into any ‘and all of said
units at all reasonable times as required for the purpose
of performing emergency installations, alterations, or
repairs to the mechanical, electrical or other utility.
devices or installations located therein or thereon, provided,
however, that sucn emergency: installation, alteration or
repair is necessary to prevent damage Or threatened
damage'to such unit or units in the project; and provided
further, that the unit owner affected by such entry shall
first be notified thereof if available and if time and
circumstances shall permlt.
M Thefﬁe

Management Committee shall have . the power to adopt, @Stﬁh]jﬁﬁ;f

o

and amend by resolution, such building MQDQQEMSHEJ and =9
' . . 3
operational rules as it may deem necessary for the mainte-éléijﬁ
[y
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hance, operation, management and control of the project

and th

. committee may from time to time by resolution,
alter, amend and repeal sucﬁ rules. When a copy of any
aﬁendment or alteration .or provision for repeal of any
rule or rules has been furnished to the unit owners,
‘such amendment, alteration, or repeal shail be deemed to

RIS

be a part of sd;g rules. VUnit owners shall at all times,
obey such rules and séé that they are faithfully observed

by those persons over whom they have or may egercise control
and supervision it being understood that such rules shali
'apply to, and be binding upon all unit owners and/or oc-

cupants of any unit,

Section 17. Obligation.to Comply with Rules. Each unit

8 . .
owner, tenant or occupant of a unit shall comply with the:

provisions of the Act, Declaration, By-Laws, the rules and:
regulations, all agreements and determinations lawfully

made and/or entered into by the Management Commfftee or

unit owners, when acting within the scope of their authority

and any failure to comply with any of the provisions thereof

shall be grounds for an action by the Management Committee

for injunctive relief and/or to recover for any loss or

damage resulting therefrom.

ARTICLE ITII
Unit Owners

Section 1. Annual Meetings. Promptly after all units

are conveyed to individual owners, or eighteen months
after recordation of the Declaration has elapsed, whichever
occurs first, the Declarant shall notify all unit owners

of the first annual meeting of the unit owners which shall

be held within thirty (30) days thereafter on a call issued -3

43
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=
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by the president. At such meeting the officers ang d
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of the Declarant shall resign as members of the Management

committee and all rq?ponéibility and obligations Declarapt
may have shall ceasé, and all unit owners, including the
Declaran£, shall elect a new Management Committee which
shall immediately assume all such responsibilities and obliga-
tions on behalf of the unit owners. Thereafter, the annual
meetings of the unit 6wnér§ shall be held on the 15th day
of January of each succeeding year, unless such date shall .
occur on a Saturday or Sunday, in which event the meeting
shéll be held on the sucéeeding Monday. At such meetings
the Management Committee sﬁall be elected by ballot of the
unit owners in accordance with the requirements of Section
4 of Article II of these By-Laws. So long as the Declarant
shall own one or moredevélépméﬁﬁ units, the Declarant
shali be entitled to elect at least one member of the Man-
agement Committee who sHail serve for a term of one year.
The unit owners may tranéact such other business at such
meetings as may properly come before them.

Section 2. Place of Meetings. Meetings of the unit

owners shall be held at such suitable place conveniént to
the owners as may be designated by the Management Committee.

Section 3. Special Meeting. It shall be the duty of the

President to call a special meeting of the unit owners if

so directed by resolution’ of the Board of Managers or upon

a petition signed and presented to the Secretary by unit
owners owning a total of at least 25% of the common interest.
The notice of any special meeting shall state the time,

place, and purpose of the meetiﬁg. No business shall be trans-

acted at a special meeting except as stated in the notice.

(S}

Section 4. Notice of Meetings. The Secretary shall 3

J.

mail to each unit owner of record a notice of each annual

or special meeting of the unit ewners, at least ten (16)

- 10 -
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but not more than twenty (20) days prior to such meeting,

4= PR}
£ wel

e

et

<1}
w

stating the purpose thereo
it is to be held, at the building or at such other address
as such unit owner shall have designated by notice in
writing to the secretary. The mailing of a notice of
neeting in the manner provided in this section shall be
considered se;vice of notice.

‘gection 5. Adjournment of Meetings. If any meeting .

of the unit owners cannot be held because a quorum has not
attended, a majority in common interest of the units

owners who are present at such meeting, either in person

_or by proxy, may adjourn the meeting to a time not less

as the time and place where

than 48 hours from the time the original meeting was called.

Section 6. Order of Business. The order of business

at_all meetings of the unit owners shall be as follows:
{a) Roll Call;
(b) Proof éf Notice of meeting;
(c) Reading of minutes of preceding meeting;
(d) Reports of officers;
(e) Report of Management Committee;
(£) Reports of committees;
(g) Election of inspectors of election (when SO
. required) ;
(h) Election of members of the Management
Committee (when so required);
(i) Unfinished business; and

(3) New business.

Section 7. Title to development Units. Title to de- -

velopmentunits may be taken in the name of an individual
or in the names of two or more persons, as tenants in com-

mon or as joint tenants, or in the pame of a corporation or
.. - L B LRy RN RV or

- 11 -
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or in the name of a fiduciary.

partnership,
Section 8. voting. The owner O owners of sach de-
Sectaion B. - ing

velopment ypit, or some person designated by such owner Or

owners to act as proxy on his or their behalf and who need

not be an Owner, shall be entitled to cast the votes ap-~

purtenant to such development unit at all meetings of

unit owners. The designation of any such proxy shall be

made ‘in writing to the Secretary, and shall be revocable

at any time by written notice to the Secretary by the Owner

or Owners sO designating. The total number of votes of

all unit owners shall be 20 and each unit owner shall be

entitled to cast one vote at all meetings of the unit

owners. A fiduciary shall be the voting member with respect

to any development unit owned in a fiduciary capacity.

As used in these

Section 9. Majority of Unit Owners.

By-Laws the term "majority of unit owners" shall mean those

unit owners more than 50% of the total authorized votes

of all unit owners present in person oI by proxy and voting

at any meeting of the unit owners.

Section 10. Quorum. Except as otherwise provided in

these By-Laws or Declarations the presence in person Or by

proxy of unit owners having thirty-five percent of the

total authorized votes of all unit owners shall constitute

a quorum at a1l meetings of the unit owners.

ggction 11. Majority vote.

g at which a quorum shall be present

The vote of a majority of

unit owners at a meetin

shall be binding upon all unit owners for all purposes

except where a higher percentage vote is required by law, .
. N o
by the peclaration, or by these By-Laws. Ei
~J
L
ARTICLE IV @
- — =
2
pfficers
[ )
9o)
o

Section 1. Designation. The principal officers of
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the'deﬁéioﬁﬁéﬁﬁ'shali be the President, the Vice-President,
the Secretary, the T:easgre;, all of whom shall be elected
by the Management Committee. The Management Committee may
appoint an Assistant Treasurer, and Assistant Secretary,

and such other officers as in its judgment may be necessary.
The President and Secretary must be members of the Manage-

ment Committee.

Section 2. Election of Officers. Officers shall be

elected annually by the Management Committee at the organiza-
tion meeting of each new Management Committee, and shall
hold office at the pleasure of the Management Committee.

Section 3. Removal of Officers. Upon the affirmative

" yote of a majority of the members of the Management Com-

mittee any officer may be removed, either with or without
cause, and his successor may be elected at any‘regular
meeting of the Management Committee oOr at any special meeting
of the Management Committee called for such purpose.

Section 4. Présiaent. The President shall be the chief

: : N
executive officer of the Agsociation. He shall preside

at all meetings of the unit owners of the Management Com-
mittee. He shall have all of the general powers and duties
which are incident to the office of president of a corpora-
tion organized under the Business Corporation Acf of the
State of Utah, including but not limited to the power to
appoint from among the-unit ownéis .any committee which

he decides is appropriate td assist in the conduct of the
affairs of the:deyelépmenta

Section 5. Vice-President. The Vice-President shall

take the place of the President and perform his duties

whenever the President shall be absent or unable to act. ' o]

'}

If neither the President por the Vice—Pres;dent %s 3818 to
gl S | Sl dATDT DicCo 5 Le o

el

act, the Management Committee shall appoint some other

- 13 -
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member of the Management Committee to act in the place of
the Pr651dent on an 'interim basis. The Vice-President
shall also perform such other duties as shall from time to

time be imposed upon him by the Management Committee or by

‘the President.

7

Section 6. Secretary. The Secretary shall keep the

. minutes of all meetings of the unlt owners and of the Manage-

E -
ment Committee. He shall have charge of such’ books and

papers as the Management Committee may dlrect and he

shall, in general, perform all the.dutles 1n01dent to the
: 1

office of secretary of a corporation organized under the

Business Corporation Act of the State of Utah.

Sectlon 7. fTreasurer. The Treasurer shall have - -

the responsibility for development funds and securltles
and shall be responsible for keeping full and accurate
financial records and books of accouAt showing all receipts
and disbursements, and for the preparation of.all required
finapcial statemeﬁts. He shall be responsible for the
deposit of'all moneys and other valuable effects in the name
of the Management Committee, or the managing agent, in such
depositories as may from time to time be designated by the
Management Committee, and he shall, in general, perform all
the duties incident to the office of treasurer of a corpora-
tion organized under the Business Corporation Act of the

.~

state of Utah. . 7

Section 8. Agreeﬁents, Contracts, Deeds, Checks, Etc.
All agreements, cogtracts, deeds, leases, checks and other
instruments of the Association shall be executed by any two
officers of the Assdéiation or by such other person or persons

as may be de51gnated by the Management Committee.

Section 9. Compensation.of OIficers: Ne 8ffiser g} 211

receive any compensation from the Association for acting

- 14 -
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ARTICLE V

Operation of the Property

Section 1. Determination of Common Expenses and Common

Charges. The Management Committee shall from time to time,
and at least annually, prepare a budget for thedévelbpmeﬁt'

determine the amount of the common charges required to meet

‘the common expenses of the .development’ and allocate and

assess such common charges against the unit owners according-
to their respéctive common interests. The common expenses
shall include, among other things, the cost of all insurance
premiums on all policies of insurance required to be or
which have been obtained by the Management Committee pursuant
té‘the provisions of Section 2, of this Article VAand the
fee; and disburséments of the Management Committee. The
common expenses may also include such amounts as the
Management Committeé may deem proper for the operatioh and
maintenance of the devélspmént property, including, without
1imitation, an amount for working capital of the de#elopmeﬂt”‘
for a general operating reserve and shall include for a
reserve fund for replacements, méintenance and repairs and

to make up any deficit in the common expenses for any prior
year. The Management Committee shall advise each unit

owner in writing of the amount of common charges payable

by him and shall furnish copies of each budget on which such
common charges are based to all unit owners and to their
mortgagees. In the event that such assessment shall result

in any excess for any one year, the Management Committee may$
<

refund the excess to the unit owners or apply such excess fg
. Pk

to assessments for the succeeding year. L w
=
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3

That portion of the common assessments payable by each

~
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unit owner in and for each year or for a portion of a year
shall be a sum equal to 1/84 of the aggregate amount Bf such
cash requirements for each year, or a portion of a year
together with any additional sums accruing under this
Declaration, By-Laws or the Act shall be payable monthly

in advance, or in such payments and installments as shall

be réquired by the Management Committee, and at such times as
shall be pro?ided by the Management Committee.

The Management Committee shall have absolute discretion-
ary authority to prescribe' the manner of maintaining and
operating the project and to determine the cash vequirements
of the Management Committee to be paid as aforesaid by the
owners under this Declaration. Any such determination by
the Management Committee within the bounds of the Act, By-
Laws or this Declaration shall be final aﬁd conclusive on
the unit owners, and any expenditures made by the Management
Committee within the bounds of the Act, By-Laws or Declaration
shall be deemed necessary ané proper for such purpose as
against the unit owners.

Section 2. Insurance. The Management Committee shall

be required to obtain and maintain, to the extent obtainable,
the following insurance:

(a) TFire insurance with extended coverage, van-
dalism, and malicious mischief endorsements, insuring the
common area buildings, together with all air conditioning
equipment and other service machinery contained therein;
such insurance shall cover the Association, the Management
Committee, and all unit owners and their mortgagees, as their
interests may appear, in an amount equal to the full
replacement value of the improvements, without deduction for
depreciation. Each policy shall contain a standard mort-
gage clause in favor of each mortgagee of a development

~I
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unit which shall provide the proceeds shall be payable to such
mortgagee as its interest may appear, subject, however, to
payment provisions in favor of the Management Committee herein-
after set forth;

(b) Workmen's compensation insurance;

(c) Water damage insurance;

(d) Such other insurance as the Management
Committee may determine.

All such policies shall provide that adjustment of loss
chall be made by the Management Committee, and that the net pro-
ceeds thereof shall by payable to the Management Committee.

A1l policies of physical damage insurance shall '
contain wailvers of subrogation and waivers of any defense
based on coinsurance OT of invalidity arising from any

acts of the insured, and shall provide that such policies

_

may not be cancelled or substantially modified without at
least ten days' prior written notice to all of the insureds,
includiné all mortgagees of development units. Duplicate
originals of all policies of physical damage insurance
and of all renewals thereof, together with proof of pay-

‘ ment of premiums, shall be delivered to all mortgagees of
development units at least ten days prior'to expiration
of the then current policies. Prior to obtaining any

policy of fire insurance 0T any renewal thereof, the

Management Committee shall obtain an appraisal from a
fire insurance company OT otherwise of the full replace-
ment value of the‘common area building and improvements,
without deduction for depreciation, for the purpose of
determining the amount of fire insurance to be effected
pursuant to this section.

The Management Committee shall also be required to

obtain and maintain, to the extent obtainable, public

q

1iability insurance in such amounts as the Management 3

-17-
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Committee may from time to time determine, covering each
member of the Management Committee, the managing agent, the
manager, and each unit owner. Such public liability coverage
so cover cross liability claims of one insured against
another. The Board of Managers shall review such limits

once each year.

Unit owners shall not be prohibited from carrying other
insurance for their own benefit provided that all policies
shall contain waivers of subrogation and further provided that
the liability of the carriers issuing insurance obtained by the

Management Committee shall not be affected or diminished by

reason of any such additional insurance carried by any unit owner.

Section 3. Repair or reconstruction after damage. In

the event of damage to or destruction of any building or other
improvement as a result of fire or other casualty (unless 75%
or more of the building is destroyed or substantially damaged
and 75% or more of the Association members do not duly and
promptly resolve to proceed with repair or restoration), the
Management Committee shall arrange for for the prompt repair
and reconstruction of the buildings, and the Management
Committee shall disburse the proceeds of all insurance policies
to the contractors engaged in such repaif and restoration in
excess of the insurance proceeds shall constitute a common ex-
pense and the Management Committee may assess all the unit
owners for such deficit as part of the common charges.

1f 75% or more of the building is destroyed or sub-
stantially damaged and 75% or more of the unit owners do not

duly and promptly resolve to proceed with repair or reconstruc-

tion, the net proceeds of insurance policies (of if there shall

have been a repair or restoration pursuant to the first paragraph

of this Section 3, and the amount of insurance proceeds shall
have exceeded the cost of such repair or restoration then the

excess of such insurance proceeds) shall be divided by the

-18-
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Management Committee among all the Association Members in
proportion to their respective common interests.

Section 4. Payment of Common Charges. All unit owners

shall be obligated to pay the common charges assessed by the
Management Committee pursuant to the provisions qf Section 1 of
Article V at such time to times as the Management Committee 7
shall determine.

No unit owner shall be liable for the payment of any
part of the common charges assessed against his lot subsequent

to a sale, transfer, or other conveyance by him thereof (made

in accordance with the provisions of Section 1 of Article VII'
of these By-Laws). Joint purchasers of a development unit .
shall be jointly and severally liable for the payment of
common charges assessed against a development unit subsequent
to the acquisition by them of such lot. A mortgage or other
purchaser of a development unit at a foreclosure sale of such
development unit shall not be liable for and such development
unit shall not be subject to a lien’ for the payment of common
charges assessed prior to the foreclosure sale.

Section 5. Collection of Assessments. The Management

Committee shall assess common charges against the unit owners
from time to time and at least annually and shall take prompt

action to collect from a unit owner any common charge due which

remains unpaid by him for more than 30 days from the due date
of its payment.

Section 6. Default in Payment of Common Charges.

(a) If any unit owner shall fail or refuse to make
any payment of the common expenses when due, tﬁé amount thereof
shall constitute a lien on the interest of the owner of the pro-
perty, and upon the recording of notice thereof by the Management

Committee shall be a lien upon the unit owner's interest in the

property prior to all other liens and encumbrances, recorded and

unrecorded, except only: .
(1) tax and special assessment liens; and §

(2) prior recorded encumbrances which are SE

superior as a matter of law. i?

Fos

-
A
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(b) In the event of default by any unit owner in

£0¢
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paying to the Management Committee the assessed common charges,
such unit owner shall be obligated to pay interest at the legal
rate on such common charges from the date due thereof, together

with all expenses, including attorney's fees, incurred by the

unpaid common charges. The Management Committee shall have the
right and duty to attempt to recover such common charges, to-
gether with interest thereon, and the expenses of the proceeding,
including attorney's fees, in an action brought against such
unit owner, or by foreclosure of the lien on such unit, -

(c) Upon payment of a deliquent assessment, the
Management Committee shall cause a satisfaction of lien filed
in cases where a notice of lien had been filed.

(d) If a unit owner shall at any time let or sublet
the unit and shall be in default for a period of one month in
the payment of any assessments, the Management Committee may,
at its option, so long as such default shall continue, demand
and receive from any tenant or subtenant of the owner occupying
the unit the rent due or becoming due and payment of such rent
to the Management Committee shall be payment and discharge of
such tenant or subtenant and the owner of the unit to the
extent of the amount so paid. No action on the part of the
Management Committee under this section shall have the effect
of relieving its unit owner of primary liability.

Section 7. TForeclosure of Liens for Unpaid Common

Charges. In any action brought by the Management Committee

to foreclose a lien on a development unit because of unpaid
common charges, the unit owner shall be required to pay a
reasonable rental for the use of his development unit and the
plaintiff in such foreclosure action shall be entitled to

the appointment of a receiver to collect such rental. The
Management Committee acting on behalf of all unit owner,

shall have power to purchase such development unit at the

(=
(=]
foreclosure sale and to acquire hold, lease, mortgage, vote a;

-~
the votes appurtemant to, convey, or otherwise deal with the o

|

4

&

same. A suit to recover a money judgment for unpaid common

I 1M g
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c~=rges shall be maintainable without foreclosing or waiving -
,.:. lien securing the same.

=

Section 8. Statement of Common Charges. The Management

¢ommittee shall promptly provide any unit owner, who makes
A request in writing with a written statement of his

¢ wmon charges.

oining of Violations. The

[

J

Sectiéh’B}' Abatement ‘and En

>1ation of<any rule of regulation adopted by the Management
committee, or the brgach of any By-law contained herein, or
rhe breach of anj pfovigion of the declaration, shall give

he Management Committee the right, in addition to any other

-ights available at law or set forth in these By-Laws:

(a) to enter the development unit in which, or

- ; to which, suchéyiolation'or breach exists and to summarily
,abate and remove,é%t_the expense of the defaulting unit
ner, any struct;'e, thing or condition that may exist

srein contrary Eo the intent and meaning of the provisions

eof, and the Management Committee shall not thereby be
. .emed guilty in y manner of trespass; or

’ (b) tofénjoin, abate or remedy such thing or

ndition by appr@riate legal proceedings.

Section 10. aintenance ‘and Repair.
- (a) Al’imaintenance of and repairs to any
apartment unit, s%guctural or non-structural, ordinary or extr
wirdinary, (other @han maintenance of and repairs to any
oty . .

.mon elements c(;talned therein not necessitated by the
~cgligence, misuse, or neglect of the owner of such de~ -
velopment unit) shall be made by the owner of such .:dgvelopment
unit) shall be made by the owner of such development ynig,
Each unit owner shall be responsible for all damages to any

oo

-~ . . L]

other development unit and to the common elements resulting Ei
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"of the development units laless necessitated by the

made by the Management Comfttee and be charged to 2il the

e i . oo, S ki it 0 e

from his failure tc effectsuch maintenance and repairs.
(b) All maintemace, repairs, and replacements

to the common elements, whiher located inside or outside

negligence, misuse, OIr neg@ct or a unit.qwner, in which case

such expenéé shall be chamed to the unit owner) shall be

unit owners as a common exmse.

Section 11. Use ofDeVeldpméntUnits. In order to prov

for congenial occupancy ofthe developmeﬁt property and for -
the protection of the vales of the development: units, the us
of the deVélopment.propertyshall be subject to the following
limitations:

(a) The'&amibpméhtunits shall be .used for.resi—
dences dniy, except as theassociatién may choose to pufchaée
and use a unit as a manageént office or for any other lawful
purpose not repugnant to aresidential development.

(b) The commonéfemegts shall be used only for the
furnishing of the servicesand‘facilities for which they are
reasonably suitedAand whidiare incidental to the use and
occupancy of_development:nfts.A

~ (c)' No nﬁiéance;shall be alloweé on the developrn
property nor shall anyjusenr practice be allowed which ié
a source of annoyanceito ¥ residents or yhich igterferes
with the peaceful possessim oL proper‘use of the dgvelopmen
property by its residents.

(a) No_immoral,improper, offensive, or unlawful
use shall be made of thedeVélBPmentproperty or any part
thereof, andyall valid lasg zonihg ordinances, and regula-
tions of all governmental®@dies having jurisdiction theregz

1o 9
shall be complied with. 3chi compliance shall be accompliﬁ%
: w
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+ the sole expense of the unit owners or the Management

committee whichever shall have thé obligation to maintain or
repair such portion of the development: property.

(e) No portion of a development unit (other than
the entire development'unit) may be rented, and no transient
tenants may be accommodated therein.

Section 12. Additions, Alterations Or Improvements by
Unit Owners. No unit owner shall make any st;qctural addition,
alteration or 1mprovement in or to his development unit, with-
out the prior written consent thereto of the Management Com-—
mittee. The Management Committee shall have the obligation
to answer any wriﬁten request by a unit owner for approval-
of a proposed structural addition, alteration or improvement
jn such unit owner's HeVélopment unit within 15 days of such
request and failure to do SO within the stipulated time
shall constitute a consent by the Management Committee to
the-proposed addition, alteration or improvement. Any
application to any governmental aunthority for a permit to make
an addition, alteration or improvement in or to any development
unit shall be executed by the Management Committee. The
Management Committee shall not be liable to any contractor,
subcontractor, materialman or to any person sustaining personal
njury or property damage, for any claim arising in connection
with such addltlon, alteration or improvement. The provisions
of this Section 13 shall not apply to development units owned
py the Declarant until such deVElOément units shall have
been initially sold by the Declarant and paid for.
Section 13. Water Charges and Sewer’ Rents. Water shall
be supplied to all of the development units and the common

elements through one meter and the Management Commlttee shall @

pay, as a ¢ommon expense, all charges for water consumed on

s . %‘23": -
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the development property, together with all related sewer

rents arising therefrom, promptly after the bills therefore

are rendered. In the event of a proposed sale of a development
unit by the owner thereof, the Management Committee, on

request of the selling unit owner, shall execute and deliver
to the purchaser of such development unit or to the purehaser's
title lnsurance company, a letter agreeing to pay all charges
for water and sewer rents affecting the property as of tne
date of the closing of title to such development unit or

to the purchaser's title insurance company, a letter agreeing
to pay all charges for water and sewer rents affecting the
property as of the date of closing of title to such develop-
ment unit or to the purchaser's title insurance company,

a letter agreeing to pay all chargee_for water and sewer

rents affecting the property as of the date of closing of
title to such- development unit promptly after such charges
shall have been bllled by the appropriate collector.

Section 14. Other Utilities. Other utilities shall be

supplied by the public utility company serving.the area directly
to each development unit through a separate meter and each

unit owner shall be requlred to pay the bills therefor. The
utilities serving the common elements shall be separately
metered, and the Management Committee shall pay all bills for
those utilities in such portions of the common elements, as

a common exXpense. .

Section 15. Taxes. Each unit and its interest in the

Association (common area and facilities) shall be deemed to
be a parcel and shall be subject to separate assessment and
taxation by each assessing unit and special district for all
types of taxes authorized by law includiﬁg,'bﬁt not limited

to, advalorem liens and special assessments.

(=3
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made to @& pank, trust company

tgage of Condominium Units. NoO unit owner

gection 1, Mox

shall mo;tgage his devélopment unit except by a mortgage

insurance company s federal

savings and loan association, pension'funﬁ, other institu-

tional jender, ©F any othei mortgage company, O ind}vidual.

any such mortgage shall be substantially in the form on file

with the Management committee, except for euch form changes

or agditions as may be required in order to permit the particu-

1ar lender ro make the mortgage loan.
ggction 5. wNotice to Management Committee. A unit owner

who mortgages his developmeng'unit chall notify the Management

committee of the namé and address of his mortgagee and shall

file a conformed cOopY of the note And mortgage with the Manage-

ment committee. The Management Committee shall maintain such

information in a book entitled "Mortgages of developinent

Units."

section 3- Notice of Unpaid Common charges. The Manage-

ment committee, whenever SO requested in writing by a mort-

gagee of a developmeént unit, shall promptly report any then

unpaidacommon charges OF other default by the owner of the

mortgaged adveTopment unit.

gection 4. Notice of Default. The Management Ccommittee
co
when giving notice to a unit owner of a default in paying &
boda
common charges OT other detfault, shall send a copyY of such ;ﬁ
: : N RN (%)
notice to each holder of a mortgage covering such de-- -
L
- <3
elopmerre unit whose name and address has theretofore been ;&
o
w

furnished to the Management Committee.’

gection 5. pxamination of BooXs. Each unit owner and

mortgagee of a‘deQE1bpﬁénh\unit shall be permitted to examine

the books of account of the developient at reasonable times

on pusiness days: but not more often than once a month. °
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ARTICLE VII

Sales and Leases of Units

Section 1. Sales and Leases. ©No unit owner may sell or

leasé his development unit or any interest therein except by
complying with the provisions of this section. A unit
owner's sale of his deVelopﬁéﬁt unit shall'iﬁclude the sale
of: . e
(a) the un@ivided interest in the Asgociation= L
app;rfenant thereto; and
. (b) the interest of such unit owner in‘any other
assets of the devélopment.- hereinafter collectively
called the appurtenant integests.

Section 2. No Severance of Ownership. No unit owner shall

execute any deed, mortgggé, or other instrument conveying or
mortgaging title to his aeVeloﬁmen@ unit without including
therein the appurtenant interests, it being the intention
hereof to prevent any severance of such combined ownership.
Any such deed, mortgage or other instrument purporting to
affect one or more of such ipterests,'without including all
such interests, shall be deemed and taken to include the in-
terest or interests so omitted, even though the latter shall
not be expressly mentioned dr'described_therein. No part
of the appurtenant interests of any condominium unit may be
sold, transferred or otherwise disposed of, except as part
of a sale, transfer, or other disposition of the dévéio?ﬁént
unit to which such interests are appurtenant, or as part

of a saie, transfer or other disposition of such part of the
appurtenant interests of all development™ units.

"Section 3. Gifts and Devises, Etc. BAny unit owner shall

be free to conﬁey or transfer his development: unit by gift,

or to devise his devélqpment‘pnit by.will, or to.pass the sam®
. -~ 2K
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py intestacy, without restriction.

section 4.  Pa ment of Assessments. No unit owner shall

- yallzdl

4]

be permitted to convey, mortgage, pledge, hypothecate, sell,
or lease his development unit unless 2nd until he shall have
paid in full to the Management Committee all unpaid common
charges theretofore assessed by the Management Committee
against his development unit and until he shall have _

satisfied all unpaid"liené against such develbpment- unit,

except permitted mortgages.

ARTICLE VIII
Condemnation

Section 1. Condemnation. 1In the event of a taking in

condemnation or by eminent domain, part éf a;l of the common
elements, the award made for such taking shall be payablebto
the Management Committee. If 75% or more of the unit owners
duly and promptly approve the repair and reconstruction of
such common elements, and the Management Committee shall
disburse the‘proceeds of sucﬁ award to the contractors
engaged in sﬁch repair ard reconstruction in appropriate
progress payments. In the event that 75% or more of the
unit owners do not duly and prbmptly appro&e the repair

and reconstructionlof such common elements, the Management
Committee shall disburse the net proceeds of such award

in the same mapnér as they are required td distribute in-
surance proceeds where there is no repair or restoration of
the damage, as provided in Section 3 of Article vV of these

By-Laws.

ARTICLE IX

Records

00g

Section 1. Records and Audits. The Management Comnittee

\Y
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or the managing agent shall keep detailed records of the
actions of.the Management Committee'and the managing agent,
ﬁinutes of the meeting of the Management Committee, minutes

of the meetings of the unit owners; and financial records

and books of account of the development, including a chrono-
logical 1isting of receipgs and expenditures, as well as a
separate account for ea;h development unit which, amo%gdpther
things, éhall contain the amount of ecach assessment of the
common charges against such development. unit, the date when

due, the amounts paid thereoh, and the balance femaining unpaid.
A written report summarizing all receipts and expenditures

of the deyvelopment chall be rendered by the Management Committee
to all unit owners at least quarterannu;lly. In addition, an
annual report of the receipts and exéenditures,of the de-—-
velopment certified b§ an independent certified public ac—
countant shall be rendered by the Management Ccommittee to

all unit owners and to all mortgagees of development. units

who have requested the same, promptly after the end of each

fi'scal year.

© ARTICLE X
- Miscellaneous

S;ction 1. Notices. - All notices to the Management Com-
mittee shall be sent by registered or certified mail, in care
of the managing agent, or if there is no managing agent,
to the office of the Management Committee or to such other
address as the Management Committee may hereafter designate
from time to time. All notices to any unit owner shall be
sent by registered or certified mail to the pbuilding or to such
other address as may have been designated by him from time to

time, in writing, to the Management Committee. AllL notices

#04d

shall be deemed to have beén given when mailed, except noticesfg

<28«
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" of change of address which shall be deemed to have been given
when received.

Section 2. Invalidity. The invalidity of any part of

these By-Laws shall not repair or affect in any manner the
validify, enforceability or effect of the balance of these
By—-Laws.

Section 3. - captions. The captions herein are inserted

;N a
¥

oﬁl& as a matter of convenience‘ahd fof reference, and in no
way define, limit or describe the scope of these By-Laws,
or the intent of any provisjion thereof.

Section 4. Gender. The use of the masculine gender in
these By-laws shall be deemed to include-the feminine gender
e and theluée 6f'the singular shall be deemed to include the
plural; whenever the context so reqﬁifesl

‘gection 5. Waiver. No restriction, condition, obligation
or provision contained in these By-Laws shall be deemed to
have been abrogéted or waived by reason of any failure to
enforce the sane, irrespective of the number of violations |

or breaches thereof which may occur.

. » " ARTICLE XI

Amendments to By-Laws

~

Section 1. ' Amendments to By-Taws. Except as provided

otherwise herein and except for the prOQisions herein for
the benefit of any first mortgagee, these By-laws may be
modified or amended by the vote of 51% of the membérs of .-
ghe Asgociation.of all unit owners at a meeting of unit
owners duly held for sucb purposes. Amendments, other than

minor administrative matters, can only be made with the :

written approval of those mortgagees holding mortgages consti-
tuting first liens upon 25 or more development units; however,

" gedtion 1 of Article III, insofar as it proﬁides that the
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' peclarant,

owner of one Oxr more developr

so long as it is the
to elect at 1east'ohé”member-of £he -

ticle II1I, insofar

shall be entitled

units,

Management committee; and gection 8 of Ar
as it provides that the Declarant, SO long as it is the own
of one or more development- units, may vote the votes appurt
d this Section 1 of Articl '
iting of tﬁeIDEElérant,

r more

e XI, may not be

nant thereto; an
amended without the consent in wr
so long as the peclarant shall pe the owner of one o]
units.
- ARTICLE XIT

conflicts
- conflicts. These By-Laws are set forth 1
qui;ements-of the Condominium Ownership ;

§gcti0n 1.
any of these By-Laws

comply with the re

Act of the.State of Utah. In case
\ : .
conflict with the provisions of such statute or of the i
rovisions of such statute or of the Dec

Declaration, the p
shall not control.

tion, as the case may be,
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