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IO
COVENANTS FOR OPERKTION§ MAINTENANCE

THIS THIRD AMENDMENT ("Third Amendment"), dated the é"ﬁ%‘;_’
day of - » 1991, is made and entered into by fthe
STATE RETI ICE, an Independent State Agency, in its own
right and also on behalf of and sometimes known as the UTAH STATE
RETIREMENT FUND (the "Retirement Office"), whose address is 540
East 200 South, Salt Lake City, Utah 84102, Attn: Real Estate
Dept., ALBERTSON'S, INC., a Delaware Corporation ("Albertson's'),
whose address is P.0. Box 0, Boise, Idaho 83726, Attn: Legal
Department, and K MART CORPORATION, a Michigan Corporation
("K-Mart"), having its principal office at 3100 West Big Beaver
Road, Troy, Michigan 48084,

RECITALS:

A, There is currently of record in the office of the
County Recorder of Iron County, Utah a document entitled "Cove-
nants for Oferation, Maintenance and Reciprocal Easements," dated
June 5, 1981, and recorded on July 16, 1981 as Entry No. 228617 in
Book 278 at Page 298, which said document has heretofore been
amended by a First Amendment thereto, dated September 18, 1981,
and recorded on November 17, 1981 as Entry No. 231361 in Book 284
at Page 113, and by a Second Amendment thereto, dated February 15,
1982, and recorded on May 12, 1982 -as Entry No. 235091 in Book 289
at Page 932. Said document, as amended by said First and Second
Amendments thereto, is hereinafter referred to as the "Agreement,"

B. The Agreement describes and affects a certain
Shopping Center located to the Southeast of the intersection
between South Main and Fir Streets in Cedar City, Iron County,
Utah, and the three Parcels that collectively comprise such
Shopping Center. Those three Parcels (identified in the Agreement
as Parcels I, TII, and III) consist of the following-deseribed
property situated in the City of Cedar City, Iron County, Utah:

Parcels I, II, anthIIhas described
on Exhibit B attached hereto and
incorporated herein by this reference.

C. The Retirement Office is currently the Owner of

Parcel I and Parcel III of the Shopping Center and Albertson's is
currently the Owner of Parcel II, = K-Mart is currently the tenant
under the K-Mart Lease covering Parcel I, Accordingly, under the
provisions of Section 11.3 (entitled "Termination; Amendment") of
the Agreement, the Retirement Office, Albertson's and K-Mart cur- i
rently have the ability through this Third Amendment to modify the

Agreement.

D.  Attached hereto and incorporated herein by this |
reference is an Exhibit C, on which appears the description that
shall hereafter apply for Parcel I of the Shopping Center, which
description includes certain realty ("Parcel I-A") not previousgly
a part of Parcel I. The realty described in Exhibit C which was
not previously part of Parcel I (i.e., Parcel I~A) is hereinafter
referred to as the "Additional Land." The Retirement Office has
acquired or anticipates that it will shortly acquire fee title to




the Additional Land, and the Retirement Office, as Landlord, and
K-Mart, as Tenant, have heretofore entered into or at or about the

enlarged premises and for certain related and other changes in the
Common Area.

E, The parties to this Third Amendment desire to
accommodate the terms of the Agreement to the altered arrangement

NOW, THEREFORE, for the aforesaid purposes, in consideration
of the benefits to be derived by each of the parties from the
provisions set forth below, and for the sum of Ten Dollars
($10.00) and other good and valuable comsideration by each party
paid to each other party, the receipt and sufficiency of which are
hereby acknowledged, the Agreement is modified as is indicated
below and it is agreed as follows:

A, Change in Legal Description of Parcel I. The
description of Parce as set rorth on Ex t to the Agreement
(and as set forth on Exhibit B to this Third Amendment) is hereby
replaced with and amended to be the description set forth on
Exhibit C attached hereto,

B, ~Change in Site Plan. The Site Plan of the Shopping
Center which is attached as Exhibit A to the Agreement is hereby
superceded and replaced by the Site Plan attac ed to this Third
Amendment as Exhibit A and incorporated herein by this reference,
Said Site Plan attached hereto is hereinafter referred to as the
"Revised Site Plan."

c. Changes in Common Area. Albertson's consents to
the various changes In the Common Area that are reflected on the
Revised Site Plan. Such changes shall be accomplished by K-Mart,
at its sole cost and expense.

D, Rededication of Part of Additional Land as Street,
That part of the itional Land which is burdened by the 30-foot
wide access easement area described on Exhibit C hereto (which
sald access easement area is also depicted on the Revised Site
Plan) is hereinafter referred to as the "New Access Easement
Area." The New Access Fasement Area ig part of a vacated public
street. The Owner of Parcel I shall have the right, at any time
in the future following the recordation of this Third Amendment
and without the need for any act by or consent from the Owners of
Parcels II and III, to cause the New Access Easement Area to be
rededicated as part of a public street. If the Parcel I Owner
does so, the New Access Easement Area shall automatically cease to
be part of the Additional Land and Parcel I upon occurrence of
such rededication.

E. Definitions. Any term used in this Third Amendment
which is defined In the freement shall have the same meaning
herein, unless a contrary intention is expressed, '

F. Continuation of Agreement as Amended. The Agree-
ment is intended to be and i1s amended and supplemeénted by the
provisions of this Third Amendment, and hereafter the Agreement
and this Third Amendment shall be considered and construed to-
gether. All of the terms, provisions, and covenants of the
Agreement, as modified by this Third Amendment, shall be and

remain in full force and effect. v
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G. Interpretation., The captions which precede the
Sections of this Tﬁlra Amenidment are for convenience only and
shall in no way affect the manner in which any provision hereof is
construed. Whenever the context or circumstance 80 requires, the
singular shall include the plural, the plural shall include the
singular, the whole shall include any part thereof, and any gender
shall include both other genders. This Third Amendment may be
executed in several counterparts, each of which shall be deemed to
be an original but all of which may be and shall be taken together
as a single document,

DATED (for purposes of identification) as of AVVEMBEL 22,
1991, and executed by the parties hereto on the réspective dates
appearing below. ’

EXECUTED on this ﬁgg% day of November » 1991 by
the UTAH STATE RETIREMENT O » an Independent State Agency, in
its own right and also on behalf of and sometimes known as the
UTAH STATE RETIREMENT FUND (the "Retirement Office").

UTAH STATE RETIREMENT OFFICE,
an Independent State Agencg, in
its own right and also on behalf
of and sometimes known as the
UTAH STATE RETIREMENT FUND

By TQAZQV ﬂZLfE

V. Dell Clavtow )
Property Managey

STATE OF UTAH )

)

COUNTY OF SALT LAKE )
The foregoing instrument was acknowledged before me this

29, day of November y 1991, by- v/, Q: e |l %,!F%jﬁ%}% ’

the R4 1y st oyg, of the UT ETI N

OFFICE, an Independeht State Agency, in its own right and also on

behalf of and sometimes known as the UTAH STATE RETIREMENT FUND.

My Commission Expires: _%Mlp_-
’ Notary Public
Moy IS 993 Residing at Ji{C Jital)
’ JJ

S8,
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EXECUTED on thig
ALBERTSON'S, INC., a Delawa

STATE OF IDAHO
COUNTY OF ADA

The forego
215t day of

—a

ﬂcf*-_ day of f)ou\embm
re Lorporation (TAlbertson's™)
ALBERTSON'S,

, 1991 by

INC,, a Delaware
Corporation
By o
omak a
Senior Vlce President
)
) ss.
)

!!g%€gz;%g%5
Senior Vice President o
tion.

My Commissi

\odlgg

Tn Expires:

ng instrument wasgacknowledged before me this
s 1991

by THOMAS R. SALDI
RTSON' S, INC,, a Delawa X
\

"'{%‘éf’f //}
,"'/ :s ""_.".. A5y ™ :‘:‘.2":
’ Ao~ a ?0' tog
2 z <, £¥ §;"
otary PubBlic AT AL
. l’ ‘ \I-
Residing at: Boi ’%Fﬂhh. ,,,,, Y
P e
.,

',/, b A\Q&\\\

‘ \)
’illmlnn "
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EXECUTED on this d?cg""--e—{day of 4%} QQM’QJ, 1991 by
K-MART CORPORATION, a Michigan Corporation ~Mart") .

K MART CORPORATION, a Michigan
Corporation
ATTEST& (

By
tle Title:
STATE OF MICHIGAN ) W,
) ss. -, 4’/\ . .' e
COUNTY OF OAKLAND ) NS "““ W
'nml
?} jl‘he foregoi trument was acknowledged before me . thigs

day of , 1991,
,é Ll{wl iﬁf , the !ié’f’”" 7. ﬂ and
respectively,
gan corpo ation.
My Commission Expires: % SMW

ﬂotary PubTic
L /- ﬁ/ : Residing at:

Notary Publ ic, Oakland Counly, Mich.
My Commission Expires August 1, 1994
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EXHIBIT A

[Revised 3te Plan]

to

"Third Amendment to Covenants
for Operation, Maintenance
and Reciprocal Easements"

The Revised Site Plan consists of the
following sheets 2 through 11. The hash
marks with handwritten encircled letters
at each end that appear on the following
sheets are match points to assist in
Plecing together the separate parts of
the Revised Site Plan.
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~PARCEL JL DESCRIPTION
COMMENCING 150.00 FEET N 0416’ W
OF THE SW CORNER OF THE NW 1/4 OF TME
NW 1/4 OF SECTION 23, TOWNSHIP 36 SOUTH,
RANGE 11 WEST, S.L.B. & M.; THENCE
N 0'16°00" W 221.48 FEET: WENCE
N 8944'00" E 564.73 FEET; THENCE
S 0°07°00" E 418.50 FEET: THENCE
S 89%15'30" W 203.63 FEET: THENCE
N 0716'00" W 170.50 FEET: THENCE
S 89°'44'00" W 75.00 FEET: THENCE
N O'IG'OO' W 26.52 FEET: THENCE
S 8944’00 W 285.23 FEET TO THE
POINT OF BEGINNING. AREA = 3.831 ACRES.

EASEMENT TO PARCEL IT

COMMENCING 150.00 FEET N 076" W OF THE

SW CORNER OF THE NW 1/4 OF THE NW 1/4 OF
SECTION 23, T36S, R11W, SLB&M; THENGE

N 016° W 221.48 FEET; THENCE N 8944’ E

30.00 FEET; THENCE S 016’ E 221.48 FEET:

THENCE S 8944’ W 30.00 FEET.TO THE BEGIN-

NING, FOR THE PURPOSES OF NON~EXCLUSIVE INGRESS
AND EGRESS OF VEHICULAR AND PEDESTRIAN TRAFFIC.

|

J

UTAH

—EARCEL I DESCRIPTION

COMMENCING AT THE SW CORNER OF THE
NW 1/4 THE NW QUARTER OF SECTION 23,
TOWNSHIP 36 SOUTH, RANGE 11 WEST,
S.LB. & M.; THENCE N 016°00" W
150.00 FEET; THENCE N 89°44°00" E
285.23 FEET; THENCE S 0°16°00" E
26.52 FEET; THENCE N. 89°44'00" E
75.00 FEET; THENCE S 0'16'00" E
. 170.50 FEET; THENCE S 89415'30" W
360.37 FEET; THENCE N 0°07°00" W
50.00 FEET TO THE POINT OF BEGINNING.
AREA = 1.596 ACRES.

SITE PLAN FOR
CEDAR SOUTH SHOPPING CENTER

CEDAR QITY,

—©
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~CARCEL I DESCRIPTION lRe] |
COMMENCING 371.48 FEET N 016" W > 5 s &
OF THE SW CORNER OF THE NW 1/4 OF THE I Iy
NW 1/4 OF SECTION23, TOWNSHIP 36 SOUTH, © @«

RANGE 11 WEST,S.L.B&M.; THENCE N 096’ W
324.92FEET MORE OR LESS TO THE SE'LY RIGHT—
OF-WAY LINE OF STATE ROUTE NO. 130 (oLD U.s.
HIGHWAY NO. 91); THENCE N 45° 37' E

ALONG THE SAID RIGHT-OF~WAY A DISTANCE OF
J11.00 FEET; THENCE S 4423’ E 173.10

FEET (RECORD); THENCE SE'LY ALONG THE ARC OF A
382.50 FOOT RADIUS CURVE TO THE RIGHT 21.40
FEET (THE CHORD OF WHICH BEARS S 42°47' E
21.40 FEET, SAID CURVE HAS A DELTA ANGLE

OF 312°00" ); THENCE N 45°37' E 114.10 FEET

TO THE SWLY LINE OF PINE STREET AT A CORNER
COMMON TO LOTS 2 AND 3, BLOCK 4 OF THE ORIGINAL
PLAT -OF VALLEY VIEW SUBDIVISION; THENCE S 44°23' E
36.90 FEET; THENCE SE'LY ALONG THE ARC OF A
352.50 FOOT RADIUS CURVE TO THE RIGHT 272.34
FEET ( THE CHORD OF WHICH BEARS S 2215' E
265.61 FEET, SAID CURVE HAS A DELTA ANGLE OF
44°16°00" ); THENCE S 007’ £ 208.00 FEET;

THENCE S 89°44' W 564.73 FEET TO THE POINT OF
BEGINNING. AREA = 5.65 ACRES.

EASEMENT TO PARCEL X AND IT

COMMENCING 371.48 FEET N 016" W OF THE SW CORNER
OF ' THE NW 1/4 OF THE NW 1/4 OF SECTION 23, T36S,
R11W, SLB&M; THENCE N 016" W 60.00 FEET: THENCE
N 89°44'00" E 30.00 FEET; THENCE S 0°16' E 60.00
FEET; THENCE S 89°44°00" W 30.00 FEET TO THE POINT
OF BEGINNING, FOR THE PURPOSES OF NON—EXCLUSIVE
%Gﬁfg AND EGRESS OF VEHICULAR AND PEDESTRIAN
AFFIC.

BEGINNING AT THE MOST E'LY CORNER OF LOT 2,
BLOCK 4, VALLEY VIEW SUBDIVISION, CEDAR CITY,
UTAH; THENCE S 45°37'00" W, 114,10 FT ALONG
THE SELY LINE OF SAID LOT 2; THENCE ALONG THE
ARC OF A NON—-TANGENT CURVE TO THE LEFT, HAVING
A RADIUS OF 382.50 FT, A DISTANCE OF 21.40 FT
(THE CHORD OF WHICH BEARS N 42'47° W 21.40 FT,
SAID CURVE HAS A DELTA ANGLE OF 312'00%);
THENCE N 44°23°00" W, 174.41 FT (17310 FT RECORD);
THENCE N 45'37°00" E, 143.50 FT ALONG THE SE'LY
R/W LINE OF HIGHWAY SR—130; THENCE S 44'23°00" E,
232,71 FT (231:40 FT RECORD) ALONG THE CENTER LINE
OF PINE STREET: THENGE ALONG SAID CENTER LINE AND
THE ARC OF A“CURVE TO THE RIGHT, HAVING A RADIUS
OF 382.50 FT, A DISTANCE OF 143.01 FT: THENCE
S 00700 E, 146.49 FT T0 A P.C. ON THE WEST LINE
OF PINE STREET: THENCE ALONG THE ARC OF A
JYON=TANGENT CURVE -TO THE LEFT, HAVING A RADIUS
"OF 352.50 FT, ‘A DISTANCE OF 272.34 FT (THE CHORD
OF WHICH BEARS N 2215' W, 265.61 FT, SAID CURVE
HAS A DELTA ANGLE OF 4416°00" ); THENCE
N 44723'00" W, 36.90 FT ALONG THE SWLY LINE
{QF-AME STREET TO THE POINT OF BEGINNING.
. ARER = 34,734 SO. FT.

1. = 40'

SCALE:

IDRAWN: |
Wwo

BULLOCH BROTHERS ENGINEERIN

G INC.
—ARCHITECTS

CIVI. ENGINEERS—-LAND SURVEYORS—LAND PLANNERS

£.0. BOX 923

MESQUITE, NEVADA 89024

L708>346-35101

|

8 WEST ST. GEORGE BLVD.

ST. GEORGE, UTAH 84770
<80LOEL20—4700

CEDAR CITY, UTAH 84720

 Sm—— —

fP.O. BOX 1405
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CURB & GUTTER l

T = 143,37
L = 27234

A = 4416°00"
R = 352.50'
C = 265.61'

MAX. BUILDING AREA;
94,592 SQ. FT.
(INCLUDES GARDEN SHOP)
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A = 2125'9"
R = 382,50
T = 7235
L = 14301
C = 142.18°

PYLON SIGN
(FOR USE JOINTLY
BY PARCEL I & )

\/
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