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310168
DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS OF
CREEKSIDL HOMES PHASE I
This Declaration 45 made and executed this _|¥_ day of
(vaLarL , 1987, by CREEKSIDL VILLAGE DEVELOPMENT, INC. (herein-
after rékerred to as "Declarant").

RECITALS

A. Declarant 1s the record owner of that certain parcel of
real property (the Property) described ain Exhibit "A" of thas
Peclaration. Declarant desires to create on the Property a planned
unit development wilh certain Common Areas for the benefit of the
Development and the Owners of Lets thereain

B, Declarant desites to provide for the preservation and
enhancement of the property values and for maintenance of the Commch
Areas. To this end and 7or tLhe benefit of the Property and of the
owners thereof, tLhe Declarant desires to subject the Property
described in Exhabit "A" of this Declaration to the covenants,
1estrictions, easements, charges, and liens hereinafter set forth,
each and all of which are for the benefit of the Property and each
owngtr thereof,

C, Declarant deems it desirable, for the efficient
preservation of the values and amenities of the Property, to create
an entity which possesses the power to maintain and administer the
Common Areas, to collect and disburse the assessments and charges
hereinafter provided for, and otherwise to admanister and enforce
the provisions of this Declaration. Tor such purpose Declarant has,
in conjunction with recordation of this Declaration, caused Oor will
cause to be incorporated under the laws of the State of Utah as a
nonprofii corporation, CREEKSIDE VILLAGE DEVELOPMENT, INC

D. Declarant intends to annex Phase IT Land whose Owners will
become Members of the Associatlon and will be entitled and subject
to all 1i1ghts, powers, privileges, covenants, restractions,
easements charges, and liens hereinafter set forth.

NOW, THEREFORE, for the foregoing puiposes, Declarant declares
that the Property 15 and shall be held, transferred, sold, conveyed
and occupred subjecl to the covenants, conditions restrictions,
easements, charges and liens hereinafter set forth, and as set forth
in the plat recoirded concurrently herewith

I. DErINITIONS

When used in thas Declaration (includang in that portion hereof
undel P"RECITALS") the following terms shall have the meaning
indicated.

1. Declaration shall mean and refer to this instrument as the
sane may herealter be modified, amended, supplemented, o expanded
in accordance with the provaisioas hereof (and in particular an
accordance with the provisions of Article XI) conceirning amendments
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or supplements to this Declaration which are to occur in conjunction
with the expansion of the Development.

2 Plat shall mean and refer to the Phase I portion of the
plat of ~the "CREEKSIDE TOWNHOMES" consisting of 1 page,
executed and acknowledged by Declarant, prepared and certified by
Reid Pope, a registered Utah Land BSurveyor, and recorded in the
office of the County Recorder of Washington <County, Utah,
concurrently herewith, also as the same may hereatfter be modified,
amended, supplemented or expanded in accordance with the provisions
of Article XI concerning amendments or supplements to thas
Declaration which are to occur in conjunction with the expansion of
the Development as herein provided,

3. Property shall mean and refer to all of the real property
which 1s covered by the Phase I Plat, a description of which 1is
stated in Exhibat "A" of this Declaration, and such portions of
Phase IT Land which are annexed to the Development as provided
herein. The land upon which such expansion may occur 15 described
at Exhibit B hereto designated as "Phase II" land.

4, Lot shall mean and refer to any of the separately numbered
and individually described plots of land shown as Phase I on the
Plat. Upon recordation of Supplementary Declaration(s) for Phase
II, Lot shall ainclude the separately numbered and indivadually
described plots of land shown in the additional Phases of the Plat,

5. Common Arcas shall mean and refer to that portion of the
property which 1s not ircluded within the Lots, including all
improvements other than utility lines now or hereafter constructed
or located thereon.

6. Living Unit shall mear and refer to a structure which is
designed and antended for use and oc¢cupancy as a single family
residence, together with all improvements located on the Lot con-
cerned which are used in conjunction with such rcsaidence.

7. Owner shall mean and refer tc the person who i1s the owner
of record {in the office of the County Recorder of Washington
County, Utah) of a fee oxr an undivided fee interest in a Lot.
Notwithstanding any applicable theory relating to a mortgage, deed
of trust, or like instrument, the term Owner shall not wmean or
include a Mortgagee or a beneficiary or trustee under a deed of
trust unless and until such party has acquired title pursuant to
foreclosure or any arrangement or proceeding in lieu thereof.

8. Association shall mean and refer to CREEKSIDE VILLAGE OWNERS
ASSOCIATION.

9 Articles and By-Laws shall mean and refer to the Articles
of Incorporation and the By-Laws of the Association.

10 Board of Trustees and the Board shall mean and refer to
the Board of Trustees of the CREEKSIDE VILLAGE OWNERS ASSOCIATION.

11 Member shall mean and refer to every person who holds
membership in the Association.

12 Mortgagee shall mean any person named as a first mortgagee
or beneficiary under or holder of a first deed of trust.

13 Development shall mean and refer to the CREEKSIDE VILLAGE
TOWNHOMES created by this Declaration as 1t exasts at any given
time
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14. Declarant shall mean and refer to CREEKSIDE VIiLLAGE
DEVELOPMENT, INC., 1ts successors and assigns, or with any successor
or assign to whom all or substantially all of its interest in the
development of the Property is conveyed

15 Front Yard Area shall mean and refer to the yard area of
each Livang Unait.

16. Phase II Land shall mean and refer to that portion of the
Plat designated as T"Boundary Description-Phase II" and also set
forth in Exhibat "A" attached heretc and made a part hereof, which
sets forth the property upon which Declarant may expand the project
in one or more phases.

17. Supplementary Declaration shall mean and refer to any
supplementary declaration of covenants, conditions, and re-
strictions, or similar instrument, which extends the provisions of
this Declaration to all or any portion within Phase II lands and may
contain such complementary or amended pProvisions for such additional
land as are herein required by the Declaration.

II. DESCRIPTION OF PROPERTY

The property which 1s i1nmitially associated with the Development and
which 1s and shall be held, transferred, sold, conveyed and occupied
subject to the provisicns of this Declaration consists of the real
property situated in Washangton County, State of Utah, and more
particularly described 21in Exhibit "a" attached hereto and
incorporated herein by this reterence.

Phase I of the property shall consist of 21 lots and lavang
units. The units shall be of such construction as 1s approved
by Declarant, or the Architectural Control Committee, as the
case may be.

TOGETHER WITH all easements, raights-of-way, and other appur-
tenances and ragits incident to, appurtenant to, or acconp-
anying the above-described parcel of real property.

ALL OF THE FOREGOING IS SUBJECT TO: all liens for current and future
taxes, assessments, and charges imposed or levied by governmental or
quasi-governmental authoraities; all Patent reservations and
exclusions; any mineral reservations of record and rights aincident
thereto: all instruments of record which affect the above-descrabed
land or any portion thereof, including without limitation, any
mortgage or deed of trust; all visible easements and raghts-of-way,
all easements and rights-of-way of record, any easements,
rights-of-way, encroachments, or discrepancies otherwise exasting;
an easement for each and every pipe, line, cable, wire, utilaty
laine, or similar facailaity which traverses or partially occupies the
above-described land at such time as construction of all Project
improvements 1s complete; and all easements necessary for ingress
to, egress from, maintenance of, and replacement of all such papes,
line, cables, wires, utility lines, and saimilar facilaties.

. 360

GarLian & WESTFALL
ATTORNEYS AND COUNSELORE AT LAW - 3 -



310168

RESERVING UNTC DECLARANT, however, such easements and rights of
ingress and egress over, across, through, and under the above-
described land and any improvemeats now or hereafter construct-
ed thereon as may be reasonably necessary for Declarant or for
any assignee or successor of Declarant (in a manner which is
reasonable and not inconsistent with the provisions of this
Declaration):

(i} To construct and complete The improvements as Declar-
ant deems to be appropriate, and to do all things reasonably
necessary or proper in connection therewith;

(ii) To construct and complete on the Phase II Land or any
portion thereof such improvements as Declarant or said assignee
or successor shall determine to build in its sole discretion;

{(iii} To improve portions of the Property with such other
or additional improvements, facilities, or landscaping designed
for the use and enjoyment of all the Owners or Peclarant or as
such assignee or successor may reasonably determine to be
appropriate.

If, pursuant to the foregoing reservations, the above-described land
or any improvement thereon is traversed or partially occupied by a
permanent improvement or utility line, a perpetual easement for such
improvement or utility line shall exist. Such easement shall be
in favor of the City cf St. George or such utility as is providing
the service. All sewer, water and electric lines shall be owned by
the City of 5t. George. With the exception of such perpetual
easements, the reservations hereby effected shall, unless socner
terminated in accordance with their terms, expire seven (7) Yyears
after the date on which this Declaration is filed for record in the
Office of the County Recorder of Washington County, Utah.

ITTI., MEMBERSHIP AND VOTING RIGHTS

1. Membership. Every Owner shall be a Member of the Associa-
ticn. Membership in the Association shall be mandatory, shall be
appurtenant to the Lot in which the Cuwner has the necessary inter-
est, and shall not be separated from the Lot to which it appertains.

2. Voting Rights. The Association shall have the following
described two classes of voting membership:

Class A. Class A Members shall be all the Owners other
than the Declarant. Class A Members shall be entitled to one vote
for each Lot in which the interest required for membership in the
Association is held. In no event, however, shall more than cne
Class A vote exist with respect to any Lot.

Class B. <The Class B Member shall be the Declarant. The
Class B Member shall be entitled to three (3) votes for each Lot in
which it holds the interest required for membership in the Associa-
tion. The Class B membership shall automatically cease and be
converted to Class A membership on the first to occur of the follow-
ing events.

{a) When the total number of votes held by all
Class A members egquals the total number of votes held by the
Class B Member.

]
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(b) The expiration of five (5) years after the first
lot is conveyed.

3. Multiple Ownership Interests. In the event there is more
than one Owner of a particular Lot, the vote relating to such Lot
shall be exercised as such Owners may determine among themselves. A
vote cast at any Association meeting by any of such Owners, whether
in person or by proxy, shall be conclusively presumed to be the vote
attributable to the Lot concerned unless an objection is immediately
made by another Owner of the same Lot, Iin the event such an
objection is made, the vote inveolved shall not be counted for any
purpose whatsoever other than to determine whether a quorim exisis.

IV. PROPERTY RIGHTS IN COMMON AREAS

i. Easement of Enjoyment. Each Member shall have a right and
easement of use and enjoyment including, but not limited to, the
right of ingress and egress to and from his Lot and in and to the
Common Areas. Such right and easement shall be appurtenant to and
shall pass with title to each Lot and in no event shall be separated
therefrom. Any Member may grant the use and enjoyment described
herein to any tenant, lessee, or contract purchaser who resides on
such Member's Lot.

2, Form For Convevancing. Any deed, lease, mortgage, deed of
trust, or other instrument conveying or encumbering title to a Lot
shall describe the interest or estate involved substantially as
follows:

All of Lot of CREEKSIDE HOMES PHASE I, accorxding to
the official plat thereof, subject to the Declaration of
Conditions, Covenants and Restrictions, all on file in the
office of the Washington County Recorder.

Whether or not the description employed in any such instrument is in
the above-specified form, however, all provisions of this Decla-
ration shall be binding upon and shall inure to the benefit of any
party who acquires any interest in a Lot.

3. Transfer of Title. Declarant agrees that it shalli, om or
prior to the first ccnveyance of a Lot, convey to the Association
title to all Common Areas of the Development, and Declarant further
agrees that it will discharge all liens and encumbrances on said
Common Areas on or before the sale and closing of the last Lot in
the Development.

4, Limitation on Easement. A Member's right and easement of
use and enjoyment concerning the Common Areas shall be subject to
the following:

(a) The right of the Association to suspend a Member's
right to the use of any amenities included in the Common Areas
for any period during which an assessment on such Member's Lot
remains unpaid and for a period not exceeding ninety (90) days
for any infraction by such Member of the provisions of this
Declaration or of any rule or regulation promulgated by the
Association;
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(b} The right of the Association to 1mpose reasonable
limitations on the number of guests per Member who at any given
time are permitted to use the Common Areas;

(¢} The right of the County of Washington and any other
governmental or quasi-governmental body having juraisdiction
over the property to access and rights of 1ingress and egress
over and across any street, parking area, walkway, or open
spaces ccntained within the Property for purposes of providing
police and faire protection and providing any other governmental
or municipal service, and

(d) The right of the Association to dedicate or transfer
all or any part of the Common Areas to any public agency or
authority for such purposes and subject to such condaitions as
may be agreed to by the Association. Any such dedication or
transfer must, however, be assented to by two—-thirds (2/3) of
the vote of each class of membership which Members present in
person or by proxy are entitled to cast at a meeting duly
called for the purpose Written or printed notice setting
forth the purpose of the meeting and the action proposed shall
be sent to all Members at least ten (10) days but not more than
tharty (30) days prior to the meeting date.

5 Encroachments If any portion of a Living Un:it or
improvement constructed by Declarant, or if any portion of a Living
Unit reconstructed so as to substantially duplicate the Living Unit
originally constructed by Declarant, encroaches upon the Common
Areas or other TLots, as a result of the constructron,
reconstruction, repair, shifting, settlement or movement of any
portion of the development, a valid@ easement for the encroachment
and for the maintenance of the same shall exist so long as the
encroachment exists

v ASSESSMENTS

1. Personal Obligation and laen Declarant, for each Lot
owned by 1t, (subject to the express reservation contained in
paragraph 3 below of this section V) and each Owner shall, Dby
Acguiring or 1n any way becoming vested with an interest in a Lot,
be deemed %o covenart and aqree to pay to the Association the
monthly and the special assessments described 1in this Article,
together with the hereinafter provided for interest and costs of
collection. All such amounts shall be, constitute, and remain (a})
a charge and continuing lien upon the Lot with respect to which such
assessment 1s made; and (b) the personal obligation of the person
who 15 the owner of such Lot at the time the assessment falls due
No Owner may exempt himself or his Lot from liability for payment of
assessments by waiver of his raights concerning the Common Areas or
by abandonment of his Lot Any such liens, however, shall be
subordinate to the lien or eguivalent security interest of any fairst
Mortgage on the wunit recorded prior to the date any such common
expense assessments becomc due

2 Purpose of Assessments. Assessments levied by the
Associration shall be used exclusively for the purpose of piomoting
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the maintenance, health, safety, and welfare of residents of the
Property. The use made by the Association of funds obtained from
assessments may include payment of the cost of taxes and insurance
on the Common Areas, maintenance, repair, replacement, and improve-
ment of the Common Areas; management and supervision of the Common
Areas, establishing and funding a reserve to cover major repair or
replacement of improvements within the Common Areas; and any expense
necessary or desirable to enable the Association to Pperform or
fulfill 1ts obligations, functions, or purposes under this Decla-
ration or 1ts Articles of Incorporation.

3. Base for Assessment. Each Living Unit which is certified
for occupancy and each unimproved Lot which has beei convéyed to an
Owner shall be assessed at a same and equal rate. For the purpose
of assessment, the term "Owner" shall eXxclude the Declarant,
builder, contractor, investor, or other person or entity whe
purchases a Lot for the purpose of constructing improvemenlis théreon
for resale to an Owner, who shall pay no agsessment unléss a unit
constructed on a lot is occupied for a permanent reSidence, provided
that the Declarant or 1its assigns shall have the obligation to
subsidize the association until control of the association passes to
unit owners Subsidization shall be defined as the payment of the
reasonable cash needs of the association for ordinary and necessary
maintenance expenses (not including reserves or capital replace=
ment) In no event, however, shall the subsidy ekceed the monthly
assessments.

4. Special Assessments In addition +to the monthly
assessments authorized above, the Association may levy special
assessments for the purpose of defrayaing, in whole or in part {a)
any expense or expenses not reasonably capable for being fully paid
with funds generated by monthly assessments; or (b} the cost of any
construction, reconstruction, or unexpectedly required repair or
replacement ain connection with the Common Areas. Any such special
assessment must be assented to by more than fifty percent (50%) of
all votes which Members present in person or represented by proxy
are entitled to cast at a meeting duly called for the purpose
Written notice setting forth the purpose of the meeting shall be
sent to all Members at least ten (10) days but not more than tharty
(30) days prior to Lhe meeting date

5 Special City Assessment, In addition to the annual
assessments and spec:ial assessments for capital improvements
authorized herein, the Association shall levy such assessments as
may be necessary from time to time for the purpose of repairing and
restoring the damage or disruption resulting to streets or other
common or limited common areas from the activailies of the Caty of
St George 1in maintaining, repairing or replacing utilaty lines and
facilities thereon, 1t being acknowledged that the ownership of
utility lines, underground or otherwise is in the City up to and
including the meters for aindividual units, and that they avre
anstalled and shall be maintained to City specifications.

6 Quorum Requirements The guorum required for any action
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authorized by Sectioh 4 above shall be as follews: at the first
meeting called the preésence of Members or of proxies entitled to
cast fifty percent (50%) of all outstanding votes shall constitute a
quorum. If a quorum 1is not present at the first wmeeting or any
subsequent mecting, ahother meeting may be ealled (subject to the
notice requirements set forth in Section 4) at which a guorum shall
be one=half of the @guorum whach was required at the immediately
preceding meeting. No such subseguent meetaing shall be held more
than forty-five (45) days following the immediately preceding
meeting.

7 Equal Rate of Assessment. Both mwonthly and special
assessmentS shall be fixed at a uniform (egual) rate for all lots,
subject t6 the provision ©of paragraph 3 above regarding the
Declarant, or his assigns.

8. Monthly Assessment Due  Dates. The monthly assessments
provided for herein shall ¢ommence as to all Lots on the date a deed
1s delivered to the first purchaser of a Lot (or contract of sale)
or the date of occupancy under an occupancy agreement whichever
fiist oeécurs The first wmonthly assessment shall be adjusted
according to the number of days remaining an tha month of convey-
ance, contract or cccupancy,; as the case may be. At least 15 days
prior to the effective date of any change in amount ©f the wmonthly
assessment the Association shall give each Owner written notice of
the amount and the first due date of the assessment concerned.

9. Certificate Regarding Payment. Upon the reguest of any
Owner or Prospective purchaser oY encumbraneer ©f a Lot the
Assaciation shall issue a certificate stating whether or wot all
assessments respecting such Lol are current and, 1T not, the amount
of the delinguency. Such certifieate shall be conclusive in favor
6f all persons who in good faith rely thereon.

10. Effect_of Non=paymeht =— Remedies. Aly assessment not
paid when due shall, together with the hereinafter provided fou
interest and costs ©of <wcollection, be, constitute, and Tremaln a
continuing lien on the Lot, provided, however, that any such lien
will be subordinate to the lien ©or ‘eguivalent secdrity interest of
any first mortgage on the Lot recorded prior to the date any such
assessments become due. The person who is the Owner of the Lot at
the taime the assessment falls due shall be and remain personally
liable for payments Such personal liability shall not pass to the
Ouwner's successors 1n title unless expressiy assumed by them. If
the assessment 15 not paid withan thirty (30) days after the date on
which 1t be¢omes delinquent, the amount thereof shall bear interest
from the date of delinguency at the rate of Eighteen peircent (18%)
per annum plus a late payment service charge equal to five (5)
percent of each delinquent amount due, and the Association may, In
its daiscretion, bring an action either against the Owner who 1is
personally liable or to foreclose the lien against the Lot. Any
judgment obtained by +the Asscciation shall include reasonable
attorney's fees, court costs, and each and every other expense
incurred by the Association in enforeing its righis
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11. Tax Collection From Lot Owners by Washington County
Authorized. It is recognized that under the Declaration the
Association will own the Common Areas and that it will be obhligated
to pay property taxes to Washington County. It is further
recognized that each Owner of a Lot is a Member of the Association
and as part of his monthly assessment will be required to pay to the
Association his prorata share of such taxes. Notwithstanding
anything %o the contrary contained in this Declaration, or
otherwise, Washington County shall ke, and is, authorized to collect
such prorata share {on equal basis) of taxes directly from each
Ouwner by inclusion of said share with the tax levied on each Lot,
To the extent allowable, Washington County is hereby directed so to
do. In the event that the assessor shall separately assess Common
Areas to the Association, the Board of Trustees may reguire, in its
discretion a special assessment to pay such taxes, or they may be
included in the regular assessment budget.

VvI. OPERATION AND MATNTENANCE

1. Maintenance of Lots and Living Units. Each Lot and Living
Unit and related Limited Common Area shall be maintained by the
Ownexr thereof so as not to detract from the appearance of the
Property and so as not to affect adversely the value or use of any
other Lot or Living Unit. The Association shall have no cobligation
regarding wmaintenance or care of Lots or Living Units except as
provided in Paragraph 2 of this Article VI.

2. Opexration and Maintenance by Asscociation. The Associa-
tion, by its duly delegated representative, shall provide for such
maintenance and operation of the Commeon Areas as may be necessary ox
desirable to make them appropriately usable in conjunction with the
Lots and to keep them clean, functional, attractive and generally in
good condition and repair. WNotwithstanding the provisions regarding
Lot and Living Unit and Limited Common Arez maintenance by Owners,
the Association shall maintain the front vard and side yard avea of
each unit {whether or not designated as Limited Common Area) {back to
fenced areas, if any), further provided that in the event an Owner
of @ny Lot in the Property shall fail te maintain his Lot in a
manner satisfactory to the Architectural Control Cormittee or the
Board, the Association, after approval by 2/3 vote of the Board,
shall have the right, through its agents, enployees, or through an
independent contractor to enter upon such Lot and repair, maintain,
and restore the portion of the Lot maintainable by the Owner and any
other improvements erected thereon (but not the interior of his
Living Unit). The costs incurred by the Association in maintaining,
repairing or restoring those portions of a lot maintainable by the
Ouwner shall then be added %to and become an assessment and lien
against the lot as described in Section V. 1., and subject to
collection as described in Section V. 9. of this Declaration.

3. TGtilities. The owners shall pay for the monthly water,
sewer, and garbage pickup Tor each Liot, wunless other billing
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arrangements with the utility are approved by the Board. Each Lot
Owner shall pay for all other utility services which are separately
billed or metered to individual Lots by the utility or other party
furnishing such service. Any utilities not chargeable to a unit
shall be paid by the Association.

4, Insurance. The Association shall secure and at all times
maintain the following insurance coverages:

{a) A policy or policies of fire and casualty insurance,
with extended coverage endorsement, for the full insurable
replacement value of all improvements comprising a part of the
Common Areas. The name of the insured under each such policy
shall be in form and substance similar to: "“Creekside Townhomes
Owners Association, Inc., for the use and benefit of the
individual Lot Owners and Mortgagees, as their interests may
appear”.

(b) A comprehensive policy or policies insuring the
Owners, the Association, and its directors, officers, agents,
and employees against any liability incident to the ownership,
use or operation of the Common Areas which may arise among
themselves, to the public, and to any invitees or tenants of
the Property or of the Owners. Limits of liability under such
insurance shall not be less than Sl,ODO,OOU.DOVer all claims
for personal injury and/or property damage arising out of a
single occurrence, such coverage to include protection against
water damage, liability for non-owned or hired automobile,
liability for property of others, and such other risks as shall
customarily be covered with respect to projects similar in con-
struction, location and use. Such policies shall be issued on
a comprehensive liability basis, shall provide a cross-
liability endorsement pursuant to which the rights of the named
insureds as between themselves are not prejudiced, and shall
contain "a severability of interest™ clause or endorsement to
preclude the insurer from denying the claim of an Owner in the
Development because of negligent acts of the Association or
other Ouners.

<) A fidelity policy or policies to protect aqainst
dishonest acts on the part of Trustees, Officers, Manager,
Employees of the Association and all others (including volun-
teers) who handle or are responsible for handling funds of the
Association. This fidelity coverage chall name the Association
as= the obligee or insureé and shall be written in an amount
sufficient to offer the protection reasonably required, but in
no  event less than one-hundred percent {(1060%} of the
association's estimated annual operating expenses including
reserves. The fidelity bond or insurance shall contain waivers
of any defense based upon the exclusion of persons who serve
without compensation from any definition of "employee®™ or
similar expression. Said policy shall also provide that it may
not be cancelled or substantially modified {(including
cancellation fcr non-payment of premiume) without at least
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thirty (30) days prior written notice to all first mortgagees

of Lots.

The following additional provisions shall apply with respect to

insurance:
(1) In addition to the insurance described above, the
Association shall secure and at all times maintain insu-
rance against such risks as are or hereafter may be
customarily insured against in connection with develop-
ments similar to the Property in construction, nature, and
use,
(2} All policies shall be written by a company holding a
rating of Class IV or better from Best's Insurance Reports
or equivalent rating. Each insurer must be specifically
licensed in the State of Utah.
(3) The Asscciation shall have the authority to adjust
losses.
(4) 1Insurance secured and maintained by the Association
shall not be brought intc contribution with insurance held
by the individual Owners or their Mortgagees.
{5} Each policy of insurance obtained by the Association
shall, if reasonably possible, provide: A waiver of the
insurer's subrogation rights with respect to the Asso-
ciation, the Owners, and their respective directors,
officers, agents, employees, invitees, and tenants; that
it cannot be cancelled, suspended, or invalidated due to
the conduct of any particular Owner or Owners; that it
cannot be cancelled, suspended, or invalidated due to the
conduct ©of the Association or of any director, officer,
agent or employee of the Association without a prior
written demand that the defect be cured; that any "no
other insurance™ c¢lause therein shall not apply with
respect to insurance held individually by the Cwners.
(6) Notwithstanding any provisions to t{he contrary
herein, so long as the Mortgagee or its designee holds a
mortgage or beneficial interest in a trust deed on a Lot
in the Development or owns a Lot, insurance policies shall
meet all requirements and contain such other coverage and
endorsements as may be required from time to time by the
Mortgagee or its designee.
(7) Mortgagee Clause. All policies of hazard insurance
must contain or have attached the standard mortgagee
clause commonly accepted by private institutional mortgage
investors in the area in which the mortgaged premises are
iccated. The mortgagee clause must provide that the
insurance carrier shall notify the £first Mortgagee (or
trustee) named at least ten (10) days in advance of the
effective date of any reduction in or cancellation of the
policy.
{8) Review of Insurance. The Board shall periodically,
and whenever requested by twenty percent (20%) or more of
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the Owners, review the adequacy of the Association's
insurance program and shall report in writing the con-
clusions and action taken on such review to the Owner of
each Lot and to the holder of any mortgage on any Lot who
shall have requested a copy of such report. Copies of
every policy of insurance procured by the Board shall be
available for inspection by the Owner.

(9) Lots and Living Units Not Insured by Association,
The Association shall have no duty or responsibility to
procure or maintain any fire, liability, extended coverage
or other insurance covering any Lot or Living Unit and
acts and events occurring thereon. Accordingly, each
Owner shall secure and keep in force at all times fire and
extended coverage insurance which shall be equal to or
greater than fire and extended coverage and shall be at
least equal +to that commonly required by private
institutional mortgage investors in the area in which the
Mortgaged premises are located. The policy shall provide,
as a minimum, fire and extended coverage insurance on a
replacement cost basis in an amount not less than that
necessary to comply with any co-insurance perxcentage
stipulated in the policy. The amount of coverage shall be
sufficient so that in the event of any damage or loss to
the Mortgaged premises of a type covered by the insurance,
the insurance proceeds shall provide at least the lesser
of: (i) compensation equal to the full amount of damage
or loss, or (ii) compensation to the first Mortgagee
under the Mortgage equal to the full amount of the unpaid
principal balance of the Mortgage Loan. However, the
Board may choose to obtain a master policy of insurance.
If the Board elects so to do, such policy shall be in an
amount equal to full replacement vaiue of all Living Units
on the Lots with a co-insurance clause and each Owner of
such Lots shall be designated as additional insureds. The
cost of such insurance shall be part of the assessment for

such Lot.
{10) Unacceptable Policies. Policies are unacceptable
where: (i} under the terms of the carrier's charter,

bylaws or policy, contributions or assessments may be made
against the Lot Owner or Mortgagee or Mortgagee's de-
signee; or {ii) by the terms of the carrier's charter,
bylaws or policy, loss payments are contingent upon action
by carrier's board of directors, policyholders, or mem-
bers; or (iii) the policy includes any limiting clauses
{other than insurance conditions) which could prevent the
Lot Owner, Mortgagee or Mortgagee's Designee from
collecting insurance proceeds.

{(11) Flood Insurance. The Development is not located in
an area identified by the Housing and Urban Development as
an area having special flood hazards. In the event that
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at some future time the Development should be declared to
be in such flood area, a blanket policy of flood insurance
on the Project shall be maintained in the amount of the
aggregate of the outstanding principal balances of the
mortgage loans on the Living Units comprising the
pevelopment or the maximum lamit of coverage ayailable
under +the HNational Flood Insurance Act of 1968, as
amended, whichever 1s less. The name of the 1hsu¥ed under
each required policy must be in form and SubstaRté as that
required by the Federal Home Loan Mortgage Corporation at
any given time.

5. Manager. The Assoclation may ca¥ry cut through a Manager
any of 1ts functions which are properly the subjett of ‘délegation
Any Manager so engaged may be an independent contractor of an adent
or employee of the Association, shall be responsible for mahagihg
the Property for the benefit of the Association and the Cwners;, and
shall, to the extent permitted by law and the terms of the agreement
with the Association, be authorized to perform any of the functions
or acts required or permitted to be performed by the Association
1tself,

6 Terms of Management_Agreement Any agreement for
professional management of the Development, or any other ¢ontract
providing for services of the Declarant, sponsor, or builder; may
not exceed three (3) years Any such agreement must providé for
termination by either party uithout cause and without payment of a
termination fee on ninety {90) days or less written notice

VII. USE RESTRICTIONS

1. Senior Citizen Project — FPhase 1T, Declarant reserves unto
1tself or 1ts assigns the right to designate phases, ‘or a¥eas, which
shall be limited i1n ownership and use to senior adults. Phase II or
any portion thereof may be so designated. Declarant herein reserves
the right to place such restrictions as to purchasers, residents
{permanent or temporary), and/or tenants 1in Phase IIT Declarant
also reserves the right to specify, at the time of placing such
restraictions, the conditions and procedures, or exceptions
therefrom

2 Use of Common Areas. The Common Areas shall bhe used only
in a manner consistent with their community nature and with the use
restrictions applicable to Lots and Lavang Unaits. No admission
fees, charges for use, leases, Or other income-generating arrange-
ment of any type shall be employed or entered into with respect to
any portion of the Common Areas

3 Uise of Lots and Laiving Units Each Lot has been or shall
be 1improved with a Living Unit, each to be used only as a
single-family residence No Lot or Living Unit shall be used,

occupied, or altered in violation of law, so as to create a nuisance
or interfere with the rights of any Owner or in a Way whach would
result 1in an increase in the cost of any 1nsurance COVering the
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Common Areas

4. Fences No fences will be allowed unleSs i1h&talled by the
Declarant, or approved by the A¥ghitectufal Eont¥ol Coffaittee. It 18
contemplated that Declarant will fencé back yards {(but shall not be

required to do s0) . 3 .

5 Landscaping. Front yafds ahd Side ya¥ds to fenced a
(1f any) shall bé landscapéd by the owiB¥ withih Bixty {60) days ©
an ©Ownef taking OoGGupancy, ahd B5hall be Maifitaihéd by th
Associati1oh. Batk yards shall be fmaintained by OwnerS.

6. Non=tesidéntial USe. No part of the Property Bhall be
used for any cCommercaal, manufacturifg, weféantile; &ELOFinG,
vending, (ex€ept as may be installed as a ¢onvelience by the
Declarant or Associatitn) or other such non=¥ésidefitadl Pukposes
Declarant, 1t8 SuGGeSE0YS or assighl, may usé the Property foF
model hok@ site display, and a8 a Sales and ¢oRst¥uctioh oific
during the ¢onst¥uction and sales pe¥ridd . .

7 Sigh§. No sign or bililboard of afiy kind shall be display=
ed to the publi& view on any PpoFtion of thé Property ©f ahy Iot
advertiBing the property fof Sale o1 rent exCept Signs used by
Declarant, 1its successor ©or aSBighs, t6 advertise the propefty
duraing thé ¢onstruttion and sales pericd . .

8 Quiet Ehjdyfent No Tnoxidus of oifenBive tFade or
activity shall De carried on upbh any Lot or any pa¥t ©f the Propei=
ty, nor shall anything be done theredon which may become afn anhoyaheée
or nuisante to the heéighborhood, or which shall 1h ahy way intexrfeve
with the guiet enjoyfent of each of the ©wners ©f his ragpactive
Livaing Unit or whith shall in any way 1inciease the ¥ate 6f insui=
ance

w4t
m\
D

9 Temporaty Stfuctures, Equipient, Motdf Vehicles, Ete No
structure of a temporary character, trailer, basement; tent, Bhacky
garage, barn, or othef out buildiny shall be uSed oh any 1ot at ahy
time excéept as may be hegded fof construdti1dh PuFpoBes by the
Declarant or Owner  Storage sheds may be allowed 1R the back yaid
areas upon approval of the Architectural TControl Cofifittes Any
temporary structure utilized during ¢&onsSt¥uction shall be
smmediately removed at the complet:ion of cohStructidn activait1@s
No trailer, boat, truck larger than 3/4 ton, or sif1lar eguapheht
shall be permitted to be parked on the Project unless written
approval 1s given by the Board No Wotor vehicle whatsoéver may be
parked on the project except in designated parking areas

16. Animals. No animals of any kind shall be raised, biead or
kept on any Lot, except that cats or other gquiet household pets Tay
be kept on the Lots provided that they are not Xkept, bred ok
maintained for any commercial purpose or kept 1in unreasonable
numbers Notwithstanding the foregoing, no animals or fowl may be
kept on the Property which result 1n an annoyance Or are obnox1ous,
by noise or otherwise, to Lot Owners. In general dogs shall not be
allowed unless approved in writing by the Decla¥ant ot the
association provided that Declarant or the Association Tay place
condaitions on such, including the right to cause the deg to be
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guidelines and procedures shall be inecorporated in the Book of
Resolutlons and the Architestural Control Committee, or the Board,
as the case way be, shall act in accordance with such guidelines and
procedures,

4. Approval Proecedure. Any plans and specifications submit-
ted to the Commiitee shall be approved or disappioved by it in
weiting within thirty {30} days after submission. In the event the
fommittee Falls to take any action within such peried it shall be
deemed to have approved the material submitted.

5. Construction. Onee begun, ahy jmprovements, construction,
landsvaping, or alterations approved by the Committee shall be
diligently presecuted to cvompletion. If reasonably necessary to
enable sueh improvement, construction, landseaping, or alteration,
the person or persons cairying out the same shall be entitled to
temporary use and oeccupancy of unimproved portions of the Common
Areas in the vieinity of the activity,

6. Digelaimer of Liability. Neither the Architectuial
Committes, NOE any member thereof acting in good faith shall be
1iable to the Association or to any Owner for any damage, loss, or
prejudice suffered or ¢laimed on account of ta) the approval or
rejection of, or the failure to approve or teject, any plans,
drawings or specifieations, (b) the construction or performance of
any work, whether or nst pursuant to approved plans, drawings and
specifications, {c¢) the development or manner of development of any
of the Property, or (d) any engineering or other defect in approved
plang and specifications.

T Nonwaiver., The approval by the Arechitectural Committee of
any plans and specificetions for any work done or proposed shall not
constitute a waiver of any right of the Architectural Committee to
disapprove any similar plans and specificataons.

B. Exception for Declarant. The feregoing provasions of thas
Article VIII shall not apply te any improvement, comnstruction,
landscaping, or alteration which is carried out by Declarant on any
Lot or on any part of the Common Areas and whaich occeurs at any time
duiing the seven-year peried following the date on which this Decla-
ration is filed for record in the office of the County Recorder of
wWashington County, Gtah. Declarant shall further have the right to
designate the location and design of any common aiea amenities
including, but not linited to clubhouse, pool o1 other regreational
amenities or green areas, provided that the Declarant shall not be
vequired te provide any such amenities by virtue of this paragraph.

9, Peclarant's Obligation. Declarant hereby covenants an
favolr ©f each Owner: {a) that all DLiving Units erected by 1t, or
caused to be erected by it, end all improvement of the Common Areas
accomplished by 1t shall be architecturally compatible with irespect
to one another and (1) that on o1 before seven years fiom the date
on which this Declaration is ¥filed for record in the office of the
County Recorder of Washington County, Gtah, there shall be
substantially completed and useable as patt of the Comron Areas all
oper spaces in the locations shown on the Plat.

Vs
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IX. CONDEMNATION

If at any time or times the Common Areas or any part thereof
shall be taken or condemned by any authority having the power of
eminent domain, the Association shall represent the lot owners in
these proceedings, negotiations, settlements or agreements. A}l
compensation and damages shall be payable to the Association and
shall be used promptly by Association to the extent necessary for
restoring or replacing any improvements on the remainder of the
Common Areas. Upon completion of such work and payment in full
therefor, any proceeds of condemnation then or thereafter in the
hands of the Association which are preoceeds for the taking of any
portion of the Common Areas shall be disposed of in such manner as
the Association shall reasonably determine; provided, however, that
in the event of a taking in which any Lot({s} or portion{s) thereof
is eliminated, the Association shall disburse the portion of the
proceeds of the condemnation award allocable to the interest of the
Owner (s} of such Lot (s) or portion{s) therecf to such Owner(s) and
any first Mortgagee(s) of such Lot(s), as their interests shall
appear, after deducting the proportionate share of said Lot in the
cost of debris removal.

X¥. RIGHTS OF FIRST MORTGAGEES

Notwithstanding any other provisions of this Declaration, the
following provisions concerning the rights of first Mortgagee shall
be in effect:

1. Preservation of Requlatory Structure and Insurance.
Unless the holders of 75% of all first Mortgagees and 75% of the Lot
owners shall have given their prior written approval, the
Association shall not be entitled:

{a) by act or omission to change, waive or abandon any
scheme of regulations, or enforcement thereof, pertaining to
the Architectural design of the exterior appearance of Living
Units, the exterior maintenance of Living Units under certain
conditions provided in Section 2 of Article VI, or the upkeep
of the Common Areas of the Property;

{b} to fail to maintain fire and extended coverage ORL
insurable portions of the Common Areas on a current replacement
cost basis in an amount not less than one hundred percent
{100%} of the insurable wvalve (based on current replacement
costs); or

{c] to use hazard insurance proceeds for losses to the
Common Areas for other than the repair, replacement or recon-
struction of improvements on the Common Areas.

2. Preservation of Common Area; Change in Method of Assess-—
ment. Unless the Association shall receive the prior written
approval of (1} at least 75% of all first mortgagees (based on one
vote for each Mortgagee} of the Lots and (2) the Owners of at least
seventy-five percent (75%) of the Lots (not including Lots owned by
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Declarant) the Association shall not be entitled:

(a2} by act or omission to seek teo abandon, partition,
subdivide, encumber, sell or transfer the Common Areas, except
to grant easements for utilities and similar or related
purposes, as herein elsewhere reserved; or

{b) to change the ratic or method of determining the
obligations, assessments, dues or other charges which may be
levied against a Lot or the Owner thereof.

Neither this Article X nor the insurance provision contained in
Article VI may be amended without the prior approval of all first
Hortgagees,

3. Notice of Matters Affecting Security. The Association
shall give written notice to any first Mortgagee of a Lot reguesting
such notice wherever:

{a} there is any default by the Cwner of the Lot subject
to the first mortgage in performance of any obligation under
this Declaration or the Articles or Bylaws of the Association
which is not cured within thirty (30) days after default
occurs; or

(b} there occurs any substantial damage to or destruction
of any Living Unit or any part of the Common Areas involving an
amount in excess of, or reasonably estimated to be in excess of
$15,000.00. Said notice shall be given within ten {10} days
after the Association learns of such damage or destruction; or

{c) there 1is any condemnation proceedings or proposed
acquisition of a lLiving Unit or of any portion of the Common
Areas within ten (10) days after the Association learns of the
same; Or

{(d) any of the following matters come up for considera-
tion or effectuation by the Associatjion:

(i} abandonment or termination of the Planned Unit

Development established by this Declaration;

(ii} material amendment of the Declaration or the

Articles or Bylaws of the Association; or

{iii) any decision to terminate professicnal manage-
mant of the Common Areas and assume self-management by the

Owners.

4. Notice of Meetings. The Association shall give to any
first Mortgagee of a Lot requesting the same, notice of all meetings
of the Association; and such first Mortgagee shall have the right teo
designate in writing a representative to attend all such meetings.

5. Right to Examinhe Association Records. Any first Mortgagee
shall have the right to examine the books, records and audit finan-
cial statements of the Asscciation.

6. Right to Pay Taxes and Charges. First Mortgagees may,
jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against any portion of the
Common Areas and may pay averdue premjiums on hazard insurance
policies, or sacure new hazard insurance coverage on the lapse of a
policy, for the Common Areas; and first Mortgagees making such
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payments shall be owed immediate reimbursement therefor f£from the
Association. Declarant, for the Association as owner of the Common
Areas, hereby covenants and the Association by acceptance of the
conveyance of the Common Areas, whether or not it shall be so
expressed in such conveyance, is deemed to covenant and agree to
make such reimbursement.

7. Exemption from any First Right of Refusal. Any first
Mortgagee and any purchaser therefrom who obtains title to the Lot
pursuant to the remedies provided in the first Mortgage, or by
foreclosure of the first Mortgage, or by deed or assignment in lieu
of forecleosure, or by sale pursuant to any power of sale or other-
wise shall be exempt from any "right of first refusal®™ which would
otherwise affect the Lot.

8. Rights Upon Foreclosure of Mortgage. Bach holder of a
first Mortgage (or Deed of Trust) on a Lot and any purchaser from it
who comes into possession of the Lot by virtue of foreclosure of the
Mortgage, or by deed or assignment in lieu of foreclosure, or
pursuant to a power of sale or otherwise will take the Lot free of,
and shall not be liable for, any claims for unpaid assessments and
charges against the Lot which accrue prior to the time such holder
comes into possession of the Lot.

9. Restrictions Without Approval of Mortgagees. Except as to
the Asscociation's right to grant easements for utilities and similar
or related purposes, the Development's Common Areas may not be
alienated, released, transferred, hypothecated, or otherwise encum-
bered without the approval of 75% of first Mortgage liens on the
Lots.

10. Mortgagees Rights Concerning Amendments. Except as
concerns the right of Declarant to amend the Declaration and related
decuments as contained in Article XITI of the Peclaration, no materi-
al amendment to the Declaration, By-Laws or the Articles of Incorpo-
ration of the Association shall be accomplished or effective unless
at least 75% of the Mortgagees (based on one vote for each Mortga-
gee) of the individual Lots have given their prior written approval
to such amendment.

AI. ANNEXATION OF ADDITIONAI LAND

1. Annexation by Declarant. Declarant may expand the Proper-
ty subject to this Declaration by the annexation of all Phase II
Land. {See Exhibit "B" hereto for description of Phase II land.)

The annexation of such land shall become effective and extend the
plan of this Declaration to such property upon the recordation in
the office of the County Recorder of Washington County, Utah, of a
Supplementary Declaration or similar instrument which:

(i) describes the land to be annexed or incorperated by
reference within the description contained in Phase II portion
of the Plat,

{ii)} declares that the annexed land is to be held, sold,
conveyed, encumbered, leased, occupied and improved as part of
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the Property subject to the Declaration, and

{iii) sets forth such additional limitations, restrictions,
covenants, conditions complementary additions and modifications
of the covenants, conditions and restrictions contained in this

Declaration as may be necessary to reflect the different

character, if any, of the added property and as are not incon-

sistent with the plan of this Declaration.
When such annexation becomes effective, said real property subject
to this Decla ration and subject to the functions, powers and
jurisdiction of the Association, and thereafter all of the owners of
Lots in said real property shall automatically be members of the
Association.

Such annexation may be accomplished in one or more annexations or
phases without limitation as to size or location within Phase IT
property.

2. Limitation on Annexation. Declarant's right to annex said
land to the Property shall be subject to the following limitations,
conditions and riqghts granted to the Declarant:

(a) The annexed land must be part of the land which is

Phase II Land as of the date of this Declaration, as described
at Exhibit "B" hereto. However, Declarant reserves the right
to expand the horders of Phase 1I land to contigious 2land
within 1,000 feet of exterior borders, but with no obligation
to do so and no claim as to right, title or interest to said
land.

(b) Declarant shall not effectuate any annexation of land
which would cause the total number of living units existing on,
or planned for, the Property to exceed 200 total Lots, or 188
units in Phase II property.

(c) Declarant's right to annex land to the Property shall
expire seven (7} years after this Declaration is filed for
record in the office of the County Recorder of Washington
County, Utah.

(d) All Lots added shall be for residential purposes as
provided for in this Declaration.

(¢) Additional Living Units when constructed shall be
consistent with the initial improvements in terms of quality of
construction and compatible with existing structures on the
Property (with respect to Living Units or common area improve-
ments built by Declarant or their assigns}, {or as approved by
the Architectural Control Committee if not built by Declarant
or its assigns.)

(f) The configuration of annexed land as to lot size,
common areas and the nature, gquantity or quality of improve-
ments shall be in discretion of the Declarant or its assigns.
Additional amenities may (in the descretion of Declarant) be
added to future common areas of the Project. No assurances can
therefore be given,

(g} Declarant reserves unto itself and its assigus the
right to create limited common areas and facilities within any
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portion of the annexed land. No assurances can therefore be

made with respect to such items.

3. Declarant's Right to Amend. Until all portions of
the Phase II Land are inciluded in the Development, or until the
right to enlarge the Development through the addition of tracts or
subdivisicns terminates, whichever event first occurs, Declarant
shall have, and is hereby vested with, the right to unilaterally
amend the Declaration and or the Plat as may be reasonably necessary
or desirable:

) {i) to adjust the boundaries of the Lots, including adding
or deleting common areas (by filing an appropriate amended
Plat) to accommodate design changes or changes in type of units
or adjustment to lot configuration; ‘

{ii) to more accurately express the intent of any
provisions of the Declaration in the light of then existing
circumstances or information;

(iii) to better insure, in light of the existing circum-
stances or information, workability of the arrangement which is
contemplated by the Declaration;

(iv) to facilitate the practical, technical, administrative
or functional integration of any additional tract or
subdivisjion into the Development; or

(v) to conform to the underwriting guidelines of major

secondary market investors in order to facilitate the

availability of financing.

4, Expansion of Definitions. 1In the event the Property is
expanded, the definitions used in this Declaration automatically
shall be expanded to encompass and refer to the Property as so
expanded e.g., "Property" shall mean the real property described in
Article II of this Declaration plus any additional real property
added by a Supplementary Declaration or by Supplementary Decla-
rations, and reference to this Declaration shall mean this Decla-
ration as so supplemented.

XII. MISCELLANEOUS

1. Notices. Any notice required or permitted to be given to
any Owner under the provisions of this Declaration shall be deemed
to have been properly furnished if delivered or mailed, postage
prepaid, to the person named as the Owner, at the latest address for
such person as reflected in the records of the Association at the
time of delivery or mailing. Any notice required or permitted to be
given to the Association may be given by delivering or mailing the
same to the Managing Agent or the President of the Association. Any
notice required oxr permitted to be given to the Architectural
Control Committee may be given by delivering or mailing the same to
the Chairman or any member of such Committee.

2. Rules and Regqgulations. The Association shall have
authority to promulgate and enforce such reasonable rules, regu-
lations, and procedures as may be necessary or desirable to aid the
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Association in carrying out any of its functions or to ensure that
the Property is maintained and used in a manner consistent with the
interests of the Owners.

3. Amendment. Any amendment +to this Declaration shall
regquire:

(a) the affirmative vote of at least two-thirds {2/3) of
all Class A membership votes which Members present in person or
represented by proxy are entitled to cast at a meeting duly
called for such purpose; and,

(b) so long as the Class B membership exists, the written
consent of Declarant.,

Written notice setting forth the purpose of the meeting and the sub-
stance of the amendment proposed shall be sent to all Members at
least ten (10} but not more than thirty (30) days prior to the
meeting date. The quorum required for any such meeting shall be as
follows: At the first meeting called the presence of Members or of
proxies entitled to cast sixty percent (60%) of all the votes of the
Class A membership shall constitute a gquorum. If a quorum is not
present at the first meeting or any subseguent meeting, another
meeting may be called (subject to the notice requirement set forth
in the foregoing portion of this Section 3) at which a quorum shall
be one-half of the gquorum which was required at the 1mmediately
preceding meeting. No such subsequent meeting shall be held more
than forty-five (45) days following the immediately preceding
meeting. Any amendment authcrized pursuant to this Section shall be
accomplished through the recordation of an instrument execited by
the Association (and by the Declarant if the Class B membership then
exists). In such instrument an officer or director of the
Association shall certify that the vote required by this Section for
amendment has occurred. Notwithstanding anything herein contained
to the contrary, until eighty percent (80%} of the Lots in the
Development have been so0ld to purchasers, Declarant shall have, and
it hereby vested with, the right to wunilaterally amend this
Declaration as may he reasonably necessary or desirable;

(a) to more accurately express the intent of any provision
of this Declaration in light of then existing circumstances,
information or mortgagee requirements, or

(b) to better insure, in light of then existing circum-
stances or information, workability of the Arrangement which is
contemplated by this Declaration.

4. Consent in Lieu of Vote. In any case in which this
Declaration requires for authorization or approval of a transaction
the assent or affirmative vote of a stated percentage of the votes
present or represented at a meeting, such requirement may be fully
satisfied by obtaining, with or without a meeting, consents in
writing to such transaction Ffrom Members entitled to cast at least
the stated percentage of all membership votes outstanding in con-
nection with the c¢lass of membership concerned. The following

additional provisions shall govern any application of this Section
4:
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{a) All necessary caoncsents must be ochtained prior to the
expiration of ninety (90) days after the first consent is given
by any Member.

{b) The total number of votes required for authorization
or approval under this Section 4 shall be determined as of the
date on which the last consent is signed,

{c) Except as provided in the following sentence, any
change in ownership of a Lot which occurs after consent has
been obtained from the Owners thereof shall not be considered
or taken into account for any purpcse. A change in ownership
which would otherwise result in an increase in the total number
of Class A votes outstanding shall, however, be effective in
that regard and shall entitle the new Owner to give or withhold
his consent.

(d) Unless the consent of all Members whose memberships
are appurtenant to the same Lot are secured the consent of none
of such Members shall be effective.

5. Reserve Fund. The Association shall establish an adequate
reserve to cover the cost of reasonably predictahle and necessary
major repairs and replacements of the Common Areas and exterior
maintenance and shall cause such reserve to be funded by regular
monthly or other periodic assessments against the Lot Owners rather
than by special assessments.

6. Leagse Provisions. Any Owner may lease his Lot or Living
Unit, provided, however, that any lease agreement befween a Lot
Owner and a Lessee must be in writing and must provide, inter alia,
that:

(a) The terms of the Lease shall in all respects be
subject to the provisions of the Declaration, Articles of
Incorporation of the Association and the By-Laws; and

{(b) Any failure by the Lessee to comply with the terms of
such documents shall constitute a default under the lease,

{(ci The lease of any Unit ghall be limited to a 3D-day
minimum,

7. Declarant's Covenant to Construct Common Areas. Declarant
hereby covenants to construct all Common Areas and amenities thereto
indicated on the Plat.

8. Declarant's Rights Assignable, All or any portion of the
rights of Declarant under this Declaration or in any way relating to
the Property may be assigned.

9. Interpretation., The captions which precede the Articles
and Sections of this Declaration are for convenience only and shall
in no way affect the manner in which any provision hereof is con-
strued. Whenever the context so requires the singular shall include
the plural, the plural shall include the singular, the whole shall
include any part thereof, and any gender shall include both other
genders., The invalidity or unenforceability of any portion of this

Declaration shall not affect the validity or enforceability of the
remainder hereof.

10. Covenants to Run With Land, This bDeclaration and all the
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provisions hereof shall constitute covenants to run with the land or
equitable servitudes, as the case may be, and shall be binding upon
and shall inure to the benefit of Declarant, all parties who here-
after acquire any interest in a Lot or in the Common Areas shall be
subject to, the terms of this Declaration and the provisions of any
rules, regulations, agreements, instruments, and determinations
contemplated by this Declaration and failure to comply with any of
the foregoing shall be ground for an acticn by the Association or
any aggrieved Ouner for the recovery of damages, or for injunctive
relijef, or both. By acquiring any interest in a Lot or in the
Common Areas, the party acdquiring such interest consents to, and
agrees to be bound by, each and every provisicn of this Declaration.

11. Effective Date. This Declaration and any amendment hereof
shall take effect upon its being filed for record in the office of
the County Recorder of Washington County, Utah,

EXECUTED the day and year first above written.

CREEKSIDE VILLAGE DEVELOBPMENT, INC.

By: cdwond M Buanaeas

Declarant {

STATE OF UTAH, )
i 58.
COUNTY OF WASHINGTON. )

Oon the /275 day of /-’Eﬁfagﬁg, 1987, personally appeared
before m&jﬁéﬁﬁ@hﬁéﬁ&iﬁﬁﬁsﬁho being by me duly sworn did say that he

is the president of CREEKSIDE VILLAGE DEVELOPMENT, INC. and that
the Declaration was signed on behalf of said Corporation and said

person acknowledged to me that said Corporation executed the same.

My Commission Expires:

s~ LS
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EXHIBIT "A"
LEGAL DESCRIPTION OF
CREEKSIDE HOMES PHASE I

Beginning at a point South 0°40'10" East 224.27 feet along
the center secticon line from the center 1/4 corner oif
Section 26, Township 42 Scuth, Range 16 West, Salt Lake
Base and Meridian; and running thence Scuth 57°33' East
418.84 feet; thence Scuth 32°27' West 80,00 feet; thence
South 87°14'18" West 52.02 feet; thence South 30°00' West
480.09 feet; thence North 1°25'00" West 348.62 feet;
thence Noxrth 56°13'06" West 37.11 feet; thence North
28°47'25" East 124.92 feet; thence North 56°45'43" West
315.69 feet to a point on a 683.94 foot radius curve to
the left {center bears N 52°39'33" W); thence
Northeasterly 58.38 feet along the arc of said curve to
the point of tangency; thence North 32°27' East 112,00
feet; thence South 57°33' East 155.66 feet to the point of
beginning. Containing 3.452 acres.
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310168 EXHIBIT "B"

LEGAL DESCRIPTIOHN
CREEKSIDE HOMES
Phase 1II Expandable Property

Beginning at a point South 0° 407 10" East 224.27 feet along the Center
Section Line and South 57° 33' East 418.84 feet from the Center %

% corner of
Section 26, Township 42 South, Range 16 West, falt Lake Base and Meridian;

and running thence South 32° 27' 00" West 80.00 feet; thence South 87° 14" 18"
West 52.02 feet; thence South 30° 00' 00" West 480.09 feet; thence South

1° 25' 00" East 3.14 feet; thence South 12° 43" 49" East 94.19 feet; thence
South 3° 17' 56" West 123,305 feet; thence South 10° 39' 34" West 151.365
feet; thence South 89° 04" 56" East 404.01 feet; thence North 15° 39' 48"

East 448.01 feet; thence North 18° 20' 21" East 139.70 feet; thence North

54° 29" 17" West 44,59 feet; thence North 36° 09' 25" East 762.99 feet, more
or less to the Southwesterly Line of Indian Hills Drive, said point being on

a 2033.00 foot radius curve to the right (bearing to radius point is North

50° Q5' 08" Fast); thence Northwesterly 341.69 feet along the arc of said curve
to a point on the Easterly line of Willow Run Condominiums; thence leaving
Indian Hills Drive and rumning South 35° 58' 30" West 343.59 feet; thence

South 35° 48" West 399.99 feet; thence North 57° 33' West 36.53 feet to the
point of beginning.

By L.R. Pope
2-18-87
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BY-T.AWS

CREEKSIDE VILLAGE OWNERS ASSOCIATION
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BY-LAWS J10168

OF

CREEKSIDE VILLAGE OWNERS ASSOCIATION

1. NAME AND LOCATION

1. Name. The name of the corporation is +the Creekside

Village Owners Association, a Utah nonprofit corporation.

2. Principal Office. The principal office of the Association

shall be located at Washington County, Utah, and meetings of Members
and trustees may be held at such places within the County of
Washington, State of Utah, as may be designated by the Board of
Trustees.

II. DEFINITIONS

When used in these By-Laws the following terms shall have the
meaning indicated:

1. Articles shall mean and refer to the Articles of
Incorporation of the Creekside Village Owners Association.

2. Associaticn shall mean and refer to to the Creekside
Village Homeowners Association, a Utah nonprofit corporation which
is organized by the filing of the Articles.

3. Member shall mean and refer to every persen who holds
membership in the Association.

4, Properties shall mean and refer to all real property which

becomes subject to the Declaration together with such other real

GALLIAN, Dnawe & WeESTFALL 385
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property as may hereafter be annexed thereto undey thé provisions of
the Declaration.
5. Declaration shall mean and refef tb the instruimént
entitled "Declaration of Covenants; Conditions; and Restrictioens of
the Creekside Village Townhomes, Phase I," executéd and acknowledged by

, 198k, and filed for

Declarant on the |7 day of thrqqt%r
record in the office of the County Recorde¥ of Waghington Couhty;
Utah, as the same may from time to tiime be Supplémented by Subple=
mentary Declaration{s) or amended.

6. Lot shall mean and refer to any of the separately numbered

and individually described plot of land on recorded Phase I Plat of
the Properties with the exception of the Common Aréas. Upén
recordation of the Supplementary Declaration for Phase II, Lat shall

include such plots of land contained in Phase II.

7. Common Areas shall mean and refer to those areas of land

shown on any recorded Plat of the Propetrties and intended to be
devoted to the common use and enjoyment of the Membe¥s.

8. Owner shall mean and refer to the person who is the owner
of record {in the office of the County Recorder of Washington
County, Utah) of a fee or an undivided fee interest in ahy Lot.
Notwithstanding any applicable theory relating to a mortgage, deed
of trust, or like instrument, the term Owner shall not mean ox
include a mortgagee or a heneficiary or trustee under a deed of
trust unless and until such party has acquired title pursuant to

foreclosure or any arrangement or proceeding in lieu thereof.
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9, yard of Prijstees of the Baard 8hall mean and refer to the

A R Ty . S P T o Poais = vanalsdids Wiillasas
10. Develophent shall mean and refer to Creskside V.Lllcu__,::

ITi. MEETINGS OF MEMRERS
i. Annual Meeting. The first anhual meeting of the Menmbers
ghall be held during the month of NEC. at the date and time set

by the Beard. Thereafter an annual meeting of the Members shall be
held during the same month 6f each sueceeding yeay. The purpose of
the annual meeting shall be the election of the trustees, Bubject to
the provisions of Section 1 of Avtiele IV hereof, and the
transaction of Euch other business as may come before the Members.
I1f the eleétion of trustees is not filled on the day designated
herein for the aniual meeting, the Board Bhall causé suech election
to be held at a special meeting of the Members as soon thereafter as
is convenient.

2. Speeial Meetings. A special meeting of the Mambars fo¥

ally purpose of purposes may bé called by the President; by the
Board, by the Class B mefiber, or upon written request of the Members
who are entitled to vote of one=fourth (%) of all of the votes of
the Class A mefibership.

3. Place of Méeting. The Board of Trustees may desighate any

place within Washington County, Utah, as the place for any annial
meeting or for ahy special Meeting called by the Board. If no
designation is mada, the place of meeting $hall be the registered

office of the Association.

- asv
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4. jotice of Meetings., Writteh or printed notice stating the

{j

place, day, and hour of the meeting and, in case of a special
meeting, the purpose or purposes for which the meeting is ealled,
shall be given to all Members at least ten but hot more than thirty
days prioy to the meeting date., Buch notice ghall be deemed to have
heen properly furnizhed if malled pestage prepald within the
required time perled to the person who appears as a Member, at the
latest addrees for such person appearing in the records of the
Association at the time of malling.

5. Quorum., Except as otherwise provided in the Ayxtlicles, in
the Declaraltion, or by law, more than 50% of the nembershlp present
(by loks) in person or by proxy shall constitute a guorum at any
meeting of the Membars,

6. Proxies. At any meeting of the Members a Member may voke
by proxy executed in writing by the Member or by his duly authorized
attorney=in-fact. All proxies shall be filed with the seeretary of
the Association hefore orF at the time of the meeting. Unless
otherwise provided therein no proxy shall be valid after eleven
months from the date of ilta execution.

7 Cumulative Voting. At each election for trustees the vote

attributable to a Lot may be accumulated by the Member or Members
and entitled to half of the same by glving one candidate as many
votes as the nufiber of the Trustees to be elected multiplied by the
nuimber of votes cohncerned shall equal, or by distributing the total
votes sc determined among ahy number of candidates. A plurality

shall be sufficient For the election of a candidate,
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8. Necessary Vote, Bxrcept as concerns the election of

trustees and except with respect to those proposals which under the
Articles, under the Declaration, or by law require a greater pro-
portion for adoption, the affirmative vote of a majority of all
those whlch members present in person or represented by proxy are
ehtitled to cast at a meeting shall be sufficient for the adoption
of any matter voted on by the Members.

1IV. BOARD OF TRUSTEES

1. Number, Tenure and Qualifications. BExcept for the initial

Board of Trustees appointed by Declarant which may function until
such time as the total number of votes held by all Class A Members
equals the total number of votes held by the Class B Member, the
affairse of the Associatian shall be managed by a Board of Trustees
composed of five ([5) individuals, but which may be as few as three
{13) and shall be Three {(3) initially. The Trustees shall be
classified with respect to the time for which they shall severally
hold office, by dividing them into three classes, to be known as
classes "A", "B", and "C". Of the Trustees first chosen, Class A
shall consist of one trustee to hold office for one {1) year; Class
B shall consist of two trustees, cach to hold office for two (2)
years; and Class € shall cvonsist of two Trustecs, sach to hold
office for three (3) years. At each annual election, the succes-
sor{s) to the class of Trustees whose terms shall expire in that
vear shall be elected to hold office for the term of three (3)
years. Any change in the number of Trustees may be made only by

amendment of the Articles. Each Trustee shall hold office until his

© eren
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term expires and until his successor has been duly elected and
gualifies, Notwithstanding anything herein contained to the con-
trary, Declarant reserves the right to appoint the members of the
Board of Trustees, or their successors until the occurrence of the
event mentioned at the outset of this Section 1 of Artaicle IV.

2. Initial Board. WNotwithstanding anything to the contrary

herein contained, the initial Board selected by Declarant may
consist of three persons The persons who are to serve as the
1nltial trustees are as follows:

Name Address

C; dqud M E,g“gGSS NS se Valley Veww D

ot George itk

Tame s Sdah g Pa Baypy 1LS3
St Q(’Qri‘lﬂc tdaly
Cha s RessS Fo Bow Hb3

Ceday ¢ ['f“-lf [T

3. Compensation. The Board may provide by resolutien that

the Trustees shall be paid their expenses, 1f any, by attendance at
each meeting of the Board. Trustees shall not be paid any salary or
other compensation for their services as Trustees and shall not
receive directly or aindirectly any other profit or pecuniary
advantage by virtue of their status as Trustees

4. Action Taken Without a Meeting The Trustees shall have

the right to take any action in the absence of a meeting whach they
could take at a meetang by cbtaining the written approval of all the
Trustees. Any action so taken shall have the same effect as though

taken at a meeting of the Trustees.
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V. POWERS AND DUTIES OF THE BOARD OF TRUSTEES
1. Powers. The Board of Trustees shall have power to:

(a) adopt and publish rules and regulations governing the
use of the Common Areag, and personal conduct of the Members
and their guests thereon, and estaklish penalties for the
infractions thereof;

{b) suspend the voting rights and the rights to use
recreational facilities which may be provided of a Member
during a period in which such Member shall be in default
in the payment of any assessment levied by the Associ-
ation. Such rights may also be suspended after notice and
hearing, for a pericd not to exceed sixty (60} days for
infraction of published rules and regulations;

{c) exercise for the Association of powers duties,
authority vested in or delegated to the Association and not
reserved +€to the membership by other provisions of these
By-Laws, the Articles, or the Declaration;

(d}) declare the office of a Member of the Board of
Trustees to be vacant in the event such Member shall be absent
from four consecutive regular meetings of the Beoard of Trustees
without cause; and

{e} employ a manager, an independent contractor, or such
other employvees as they deem necessary, and to prescribe their
duties.

2. Duties. It shall be the duty of the Board of Trustees to:

GaLniaN, Dnake & WESTFALL
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{a) cause to be kept a complete record of all its acts
and corporate affairs and to present a statement thereof to the
Members at the annual meeting of the Members, or at any special
meeting when such statement is reguested in writing by
one-fourth of the Class A Members who are entitled to vote;

{b) supervise all cfficers, agents, and employees of the
Association, and to see that their duties are property
performed;

{c) as more fully provided in the Declaration, to:

(1} fix the amount of the monthly assessment against
each Lot and to send written notice of such assessment to
every Owner subject thereto as provided in the
‘Declaration.

{2) foreclecse the lien against any Lot for which
assessments are not paid within thirty days after due date
or to bring an action at law against the owner personally
obligated to pay the same.

(d) 4issue, or to cause an appropriate officer to issue,
upon demand by any perscn, a certificate setting forth whether
or not any assessment has been paid. A reasonable charge may
be made by the Board for the issuance of these certificates.
If a certificate states an assessment has been paid, such
certificate shall be conclusive evidence of such payment;

{e) procure and maintain adequate liability, hazard and

other insurance on property owned by the Association as

regquired by the insurance provisions of the Declaration;

' "
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(f) cause all officers or employees having fiscal
responsibilities to be bonded, as it may deem appropriate;

{gl cause the Common Areas to be maintained; and, also;
if an Owner of any Lot shall fail to maintain his Lot and the
Living Unit located thereon in a manner satisfactorv to the
Architectural Control Committee and/or the Board of Trustees,
the Association, after approval by 2/3 vote of the Board; shall
have the right, fhrough its agents or ;mPIDYEes; or throiugh an
independent contractor, to enter upon his Lot and to repair,
maintain and restore the Lot and the exterior cf the Living
Unit and any other improvements erected thereon.

VI. MNCMINATION AND ELECTION OF TRUSTEES
1. Nomination. Nomination for election to the Board of

Trustees shall be made by a Nominating Committee. HNominations may
also be made from the floor at the annual meeting. The Nominating
Committee shall consist of a chairman, who shall be a member of the
Beard of Trustees, and two or more members of the Association., The
Nominating Committee shall be appointed by the Board of Trustees
prior to each annual meeting of the Members, to serve from the close
of such annual meeting until close of the next annual meeting and
such appointment shall be announced at each annual meeting. The
Nominating Committee shall make as many nominations for election to
the Board of Trustees as it shall in its discretion determine, but
not less than the number of vacancies that are to be filled. Such

nominations shall be made from among Members.

GALLIAN, DRARE & WESTFALL
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2. Election. Elections to the Board of Trustees shall be
made by secret written ballot. At such election the Metibers or
their proxies may cast; in respect to each vacandy, as many votes as
they are entitled to exercise under the provisions of the Artieles.
ViIl. MEETING OF DIRECTORS

1. Reqular Meetings. A regular meeting of the Board of

Trustees shall be held without notice other than this section
immediately after; and at the same place as; the ahhiial neeting of
the Members. The Board of Trustees may provide by resoliition the
time and any place within the State of Utah or the holding of
additional regular meetings without notice other than such
resolution.

2. BSpecial Meetings. Special neetings of the Board of

Trustees may be called by or at the requests of the president or ahy
three Trustees. The person or persons calling a spec¢ial meeting of
the Board may fix any place within the State of Utah as the place
for holding such meeting.

3. Notice. Written or printed notice stating the place, day,
and hour of any special meeting of the Board shall be given to all
directors at least three days prior to the meeting date. such
notice shall be deemed to have been properly furnished if mailed
postage prepaid at least three business days before the meeting date
to each Director at his address. Attendance of a Trustee at any
meeting shall constitute a waiver of notice of such meeting unless

the Trustee attends for the express purpose of objecting to the
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trahsaction of any business because the neeting i8 not properly
called or convened. Neither the business tb be trahtiacted at hor
the purpose of any meeting need be specified inh the notice thevesf.

4.  Quoridm. A majority of the Tirustees thein in office shall
constitute a guorum for the transaction of business at any meeting
of the Board. 'The act of a majority of the Tristees at a meetihg at
which a guorum is present shall constitiite the aet of the Board of
Trustees uhless the act of a greater number is required by law.

5. Vacancies. Any vacancy oh the Board, subject to the
provisiors of Sectionh 1 of Article IV, may be filled by the affip-
mative vote of a majority of the remaihifig Trustees; eveh though
such remaining Trustees constitute less than a guorum, A Trustee
thus selected to fill a vacancy shall serve for tlhe unexpired term
of his predecessor in the office.

VIII. ARCHITECTURAL CONTROL COMMITHEE

1, Mumbar, Composition, and Function. ©The Board of fTrustees

shall appoint a three-member committee the function of which is to
enforce and administer the provisions of the Declaratioh (relating
to control of improvements and landscaping within the property).
The committee need not be composed of Members., Members of the
committee shall hold office at the pleasure of the Board. If such a
committee is not appointed, the Board itself shall perform the
duties required of the committee,

2. Manner of Acting. The act, concurrence, or determination

of any two or more committee members, whether such act, concurrence,

or determination occurs at a meeting, without a meeting, at the same
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time, or at different times, shall constitute the act or
determination of the committee,

3. Compensation. The Board of Trustees may provide by
resolution that members of the committee shall be paid specified and

reasonable compensation for their services as committee members,

4. No Liability fox Damages. The committee shall not be held

liable for damayes by reason of any action, inaction, approval, or
disapproval by it with respect tov any request made pursuant to
of the Declaration.

IX. OFFICERS

1, Number and Qualifications. The Officers of the

Association shall be a President, a Vice-President, a Secretary, and
a Treasurer, Any two {2) or more offices, other than the office of
President and Secretary, may be held by the same person. Officers
need not be Members of the Association.

2, Tenure. The Officers of the Association shall be elected
by the Board of Trustees annually at the first meeting of the Board
held after the annual meeting of the Members, 1f election of
Officers does not occur at such meeting it shall be held as soon
thereafter as is convenient. Each Officer shall hold office until
his successor has been duly elected and qualifies or until he is
removed. Any Officer may be removed by the Beard whenever in its
judgment the best interests of the Association would be served
thereby.

3. Vacancies. A vacancy in office resulting from death,

resignation, removal, or any other cause shall be filled by the
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Board of Trustees for the unexpired portion of the term of the
person previously in office.

4. President. The President shall be the principal executive
Officer of the Association and, subject to the contrel of the Board
of Trustees, shall exercise general supervision and control over all
of +the property and affairs of the BAssociation. The President
shall, when present, preside at all meetings of the Members and of
the Board of Trustees. If the President is not present then the
Vice-President shall preside. Except in cases where the signing and
execution thereof is expressly delegated by the Board of Trustees or
by these Articles to some other Officer or agent of the Association
or where required by law to be otherwise signed or executed, the
President, together with the Secretary or any other Officer of the
Association authorized by the Board of Trustees may sign any deeds,
mortgages, contracts, or other instruments which the Board of
Directors has properly authorized to be executed. The President
shall, in general, perform all duties incident to the office of
President and such other duties as may from time to time be
prescribed by the Board of Trustees.

5. Vice-President. In the absence of the President or in the

event of his death, inability, or refusal to act, the Vice-President
shall perform all of the duties of the President. When so acting he
shall have all the powers of, and be subject to all the restrictions
upon, the President. The Vice-President shall perform such duties
as may from time to time be assigned to him by the President or by

the Board of Trustees.
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6 Secretary. The Secretary shall keep minutes of meetings
of the Members and of the Board of Trustees i1n one or more books
provided for that purpose, shall see that all notices are given in
accordance with the provisions of these Articles, the Declaration,
and law, shall maintain the membership list required by these
Articles, and, in general, shall perform all duties incident to the
office of Secretary and such other duties as may from time to time
be assigned to him by the President or by the Board of Trustees

7 Treasurer As required by the provisions of the
Declaration the Treasurer shall give a bond for the faithful dis-
charge of his duties in such sum and with such surety or sureties as
the Board shall determine The Treasurer shall have the custody of
and shall be responsible for all funds of the Association, shall
receive and give receipts for money due and payable to the Assoca-
ation, shall deposit all such money in the name of the Association
in such banks, trust companies, or other depositories as are select-
ed by the BHoard, shall perform all accounting, financial record-
keeping, and similar services which may be necessary or desirable in
connection with the Association's affairs, and, in general, perform
all duties ancident to the office of Treasurer and such other duties
as may from time to time be assigqned to him by the President or by
the Board of Trustees

8 Compensation Officers shall not be paid any salary or

other compensation for thear services as such and shall not receive
directly or indirectly any other profit or pecuniary advantage by

vairtue of their services as 0Officers
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X ASSESSMENTS

1. As more fuily provided in the Declaration, each Member
{subject to exceptions provided for Declarant) 15 obligated to pay
to the Association monthly and special assessments which are secured
by a continuing lien upon the Lot against which the assessment 1s
made, provided, however, that such lien shall be subordinate to the
lien of any first mortgade. Any assessment whaich i1s not paid when
due shall be delainquent If the assessment 1s not paid withan
thirty days after the due date, the assessment shall bear interest
from the date of delinguency at the rate of 18% per annum together
with a late payment service charge equal to five percent (5%} of
each delinguency, and the Association may bring an action at law
against the Owner personally obligated to pay the same or foreclose
the lien against the Lot, and interest, late payment service fee,
costs, and reasonable attorney's fees of any such action shall be
added to the amount of such assessment No owner may waive or
escape liability for the assessments provided for herein by non-use
of the Common Areas or abandonment of his Lot.

X1 AMENDMENTS

1 These By-Laws may be amended, at any regular or a special
meeting of the Board of Trustees, by a vote of the majority of the
Board of Trustees

2 In the case of any cenflict between the Articles and these
By-Taws, the Articles shall control, and in the case of any conflict

between the Declaration and these By-Laws, the Declaration shall

control
399
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XII. MISCELLANEOUS
1 The fiscal year of the Association shall begin on the
first day of January and end on the 3lst day of December of every
year, except that the first fiscal year shall begin on the date of
incorporation.
IN WITNESS WHEREOF, we, being all of the initial Trustees of
the Creekside Village Owners Assoclation have hereunto set our hands

L
thas M "day of Felrgpeg , 1986
=2

£ duand m Buu\,g,m,a

A & e
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