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DECLARATION

DONNER - CREST CONDOMINIUMS

DEQEKﬁEFﬂﬁ*ﬁs made and executed by HAROLD N. WILKINSON and

LURENE G, WILKINSON, his wife: BRENT R. DYER and CAROL LYNN DYER, his

wife; and JEROLD L. DAVIS and BETTY J. DAVIS, his wife, hereinafter
collectively referred to as the "Declarants”, pursuant to the provisions
of the Utah Condominium Ownership Act, Utah Code Ann. § 57-8-1 through

57-8-35, (Repl. Vol. 1973), hereinafter referred to as the "Act".

1. Recitals

o 7”7l.;ﬂrgeglaragggrgggvghgvpyners of the real property and improvements

("property") located on Donner Circle, Salt Lake City, Utah 84108,
hereinafter more particularly described.

1.2 Declarants submit the property fo the provisions of the
act by recording this declaration.

1.3 The covenants, conditions and restrictions contained in
this declaration and in the appendices hereto shall be enforceable
equitable servitudes and shall run with the land.

1.4 Declarants have filed simultaneously herewith a record
of survey map ("map"), as required by sectién 57-8-13 of the act.

1.5 The administration of the property shall be governed by
by-laws which are embodied in a separate instrument, a true. copy of:
which are appended to and recorded with this”declaration as appendix B.

1.6 All terms used in this declaration gnd the appended by-
laws shall have the same definition as the terms defined in the act,

unless the act allows for a variation of the terms and such variation is

contained herein.

1.7 The property shall be known as DONNER CREST CONDOMINIUMS.

The address of the property is Donner Circle, Salt Lake City, Utah

84108. .
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T ""particularly described as Tollows: T T T

2. Description of the Land

The -land on which the buildings and improvements are located is

BEGINNING at a point North 0°14'34" East along the Quarter
Section line 1002.20 feet from the center of Section 11, Township

1 South, Range 1 East, Salt Lake Base and Meridian; and running
thence North 0°14'34" East 215.53 feet along said Section line
thence South 79°07'03" East 283.59 feet; thence South 20°00' East
26.14 feet to a point on curve to the left on the Westerly line

of Donner Circle, the radius point Of said curve bears South 20°
00' East 50.0 feet; thence along arc of said curve and'Westerly
line 81.79 feet; whose long chord bears South 23°08'22" West

72.97 feet; thence South 40° 42' West 92.76 feet; thence West 10.0
feet; thence South 0°14'34" West 10.0 feet; thence West 189.18 feet;
more or less to the Quarter Section line; thence along said Section

1ine North 0°14'34" East 10.0 feet to the point of BEGINNING. -

TOGETHER with a Right of Way for a driveway along with the rights
of ingress and egress over the following:

BEGINNING at a point North 0°14'34" East along the center Section
line 1217.73 feet from the center of Section 11, Township 1 South,
Range 1 East, Salt Lake Base and Meridian; running thence North 0°
14'34" East along said Section line 5.09 feet; thence South 79°07'
03" East 281.54 feet; thence South 20° East 5.83 feet; thence North
79°07'03" West 283.49 feet to the point of BEGINNING.

3. Description of the Building

3.1 The project (in addition to other improvements provided therefor)
is one building. One building consists of 5 stories. Contained under the

building are two levels of covered parking. This parking facility will serve

the total project.

3.2 There are 24 units.

3.3 The building is constructed with structual brick masonry exterior
walls, stucco siding exterior walls and glass windows. Interior walls between
units are of wood construction with sound insulation batts, sound Board and
gypsum board covering. The building is supplied with electricity, water and
sewage service. The units are individually heated by electric forced air heaters.

The building has a built“up tir and gravel roof.

4. Description of the Units

4.1 Each unit has immediate access to a hallway or stairway or entryway

which are part of the common areas and facilities. Appendix A
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hereto contains a table setting forth the number and/or letter_' designation

of each unit, The units are more particularly described in the map.

-4~ Phe-boundary lines-of each-unit are the undecorated-and/
or unfinished interior surfaces of its perimeter walls, bearing walls,
lowermost floor, upperm‘ost celling, interior services of windows and
doors, window frames and door frames and trim. Each unit shall include
both the portions of the building that are not common éreas and facilities

within such boundary lines and the space so encompassed. Without

limitation, a unit shall include any finishing material applied or affixed
to the interior surfaces of the interior walls, floors, and ceilings, non-
supporting interior walls and all utility pipes, lines, systems, fixtures,
or appliances found within the boundary lines of the unit and servicing

only that unit.

5. Description of Common Areas and Facilities

The common areas and facilities shall mean and include:
the land on which the Euilding is located and all portions of the
property not contained within any unit, including, but not by way
of limitation: the foundations, columns, .girders, beams, supports,
main walls, roofs, halls, corridors, lobbies, stairs, stairways, fire
escapes, and entrances and exits of the buildir;g; the basements,
grounds, gardens, pesiimg s, swimming pool, changing rooms
and -sseswey wpmmee; the areas used for storage of janitorial supplies,
maintenance equipment and materials; installations of all central
services, including power, light, - , hot ahd cold water, heating,
and garbage collection; tanks, pumps, motors, fans, compressors,
ducts, and in general apparatus and installations existing for common
usé; all patios, courts and driveways; any utility pipes, lines or

systems servicing more than a single unit and all ducts, flues, chutes

wires, conduits and other accessories and utility installations
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to the outlets used therewith; all limited common areas and facilities

as hereinafter described; all other «pa,;rt.s‘of the prdperty necessary or

__convenient to its existence, maintenance and safety, or normally

common in use, or which have been designated as common areas
and facilities in the map; and all repairs and replacements of any of

the foregoing.

6. Description of Limited Common Areas and Facilities

l Limited ;ommon areas and facilities mean and include those
portions of the common areas and facilities reserved for tk'xeYuse of N
certain units to thg exclusion of other units. The limited common
areas and facilities shall be the storage areas as set forth in Appendix A,
as well as the balconies and/or patios that are immediately adjacent
to and contiguous with certain units as more particularly identified
in the map. The use and occupancy of designated fimited cominorl
areas and facilities shall be reserved to its associated unit and each

unit owner is hereby granted an irrevocable license to use and occupy

said limited common areas and facilities.

7. Percentages of Undivided Interest in Common Areas and Facilities

The percentage of undivided interest i.n the common areas
and facilities appurtenam to each unit and its owner is set forth in
Appendix A. Such percentages have been computed by téking asa
basis the value of the individual units in relation to the value of the

property.

8. Purpose of the Property
8.1 The purpose of the property is to provide residential
housing, parking and recreational facilities for unit owners, their

respective families, tenants, guests and servants.
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8.2 The units anfi common areas and facilities shall be

occupied and used as follows:

“8.2.1 A unit owner shall not permit his unit
to be occupied or used other than as a private residence for a single »
family, without the express approval of the bmanagement committee or
its designee.
8.2.2 A unit owner shall not permit his parking

space to be used for any other purposes except to park a vehicle.

S n

8.2 .37 A uni; owner shall not obstfuéf the ycommorn”
areas and facilities; A unit owner shall not place or store anything
within the common areas and facilities without the prior written
consem;. of the management committee or its designee except in the
| e limited common areas and facilities appurtenant to his unit.

8.2.4. Without the prior written consent of the’

management committee or its designee, a unit owner shall not permit

anything to be done or kept in his unit or in the limited common

areas and facilities appurtenant to his unit that would result in

an increase in the cost of insurance on the property, or that would
result in the cancellation of insurance with respect to all or any

part of the property, or that would be in violation of any governmental

law, ordinance, or regulation. i
8.2.5 Without prior Written consent of the management
committee or its designee, a unit owner shalf not permit'any sign
of any kind to be‘ displayed to the public view from his unit or frém
the iimited common areas and fac,ilitieé appurtenant to his unit.
8.2.6 A unit owner shall not permit any animals

of any kind to be raised, bred, or kept in his unit or in the limited

common areas and facilities appurtenant to his unit, except that the
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management committee may provide in its rules and regulations that

dogs, cats, and other household pets may be kept in units subject to

the rules and regulations adopted by the management committes.

8.2.7 A unit owner shall not permit any cbnoxious
or offensive activity or nuisance to be carried on in his unit or in the
limited common areas and facilities appurtenant to his unit,

8.2.8 A unit owner shall not alter, construct in,

or remove anything from the common areas and facilities, except

with the prior written consent of the management committee or its

designee.

9. Unit Qwners to Obey Rules and Requlations

9.1 A unit owner shall not violate any of the rules and
requlations for the use of units, common areas and facilities, or
limited common areas and facilities adopted by the management

committee and furnished in writing to the unit owners.

10. Association of Unit Owners: Management Committee

10.1 The persons or entities who are atthe time of reference

the unit owners constitute an unincorporated association and not a
legal entity, the characteristics and nature of which are détermined
by the act, the declaration, and the bylaws. The name m‘which
contracts shall be entered into, title to property shall be acquired,
held, dealt in and disposed of, bank accounts shall be opened a;xd
suits shall be brought and defended by the management committee
or officers thereof on behalf of and agents for the unit owners in the
manner specified by the act, this declaration, or the bylaws, is:
DONNER CREST ASSOCIATION, an assoclation of unit ownérs under

the Utah Condominium Ownership Act.
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10.2 The management and mainténance of the property and

the business, property and affairs of the DONNER CREST ASSOCIATION

 ("assoclation”) shall be managed by a-management committee, con-

sisting of three (3) members. The management committee shall be
elected as provided in the bylaws.

10.3 The management committee shall have all the powers,
duties, and responsibilities as are now or may hereafter be provided

by the act, this declaration and bylaws, including but not limited to

tha fr:.]]auxi,ngi . . R

10.3.1 To make and enforce all house rules and
administrative rules and regulations covering the operation and
maintenance of the property.

10.3.2 To engage the services of a manager or
managing company, accountants, attorneys or other employees or
agents and to pay to sald persons a reasonable compensation therefor.

| 10.3.3 To operate, maintain, repair, improve and |
replace the common areas and facilities.

10.3.4 To.determine and péy the common expenses.

10.3.5 To assess and collect the proportionate share
of common expenses from the unit owners.

10,3.6 To enter into contracts, deeds, leases and/or
other written instrﬁments or documents and to authorize the execution
and delivery thereof by the appropriate officer.

10.3.7 To open bank accounts on behalf of the
association and to designate the signatures therefor,

10.3.8 To purchase, hold, sell, convey, mbrtgage
or lease any one or more units in the name of the association or its
designee.

10.3.9 To bring, ,prosécute and settle litigation for

itself, the association and the property, provided that it shall make no

settlement which results in a liability againét the management committeey,

-7 - i
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the association, or the property in excess of $250.00 without prior
approval of a majority of unit owners.

10.3.10 Toobtat

{oh)

with respect to the units and the common areas and facilities, as
well as workmen's compensation insurance.’

10.3.11 To re‘pair or restore the property following
damage or destruction, or a permanent taking by the power or power in

the nature of eminent domain or by an action or deed in lieu of

c_:dryld'emhéti'br{; ‘not resulting in the removal of the property frd:ﬂ the
provisions of the act.

10.3.12 To own,'purchase or lease, hold and
sell or ;)therwise dispose of, on behalf 'of the unit owners, items
of personal property necessary to or convenient in the management of
the business and affairs of the association and the management -
committee and in the opera'tion of the property, including withoixt
limitation furniture, furnishings, fixtures, maintenance equipment,
appliances, and office supplies.

10.3.13 To keep adequate books and records.

10.3.14 To do all othéf acts necessary for the
operation and maintenance of the property, incl'uding the maintenance
and repair of any unit if the same is necessary to protect or preserve
the property. |

10.4. The management committee may delegate to a manager

or managing combany all of its foregoing powers, duties and resp;onsi—
bilities referred to in paragraph 10.3 above except:  the final determina-—
tion of common expenses, budgets and assessments based thereon;
the power to enter into any contract involving more than $1,000.00
in any one fiscal year; the opening of bank -accounts; the power fo

purchase, hold, ‘sell, convey, mortgage or-lease any units in the '

name of the association or to bring, prosecute and settle litigation.

-8-
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'10.5 Members of the management committee, the officers and

any assistant officer, agents and employees of the association (i) shall

»_‘__nAotube”}gal;Alg»tg F;h,,e,h“ﬂ,“_ owners as a re§ult of their activities as such

for any mistake of judgement, negligence or otherwise, exce'pt for .
their own willful misconduct dr bad faith; (ii) shall have Vno personal
liability in contract to a unit owner or any other person or entity.
under any agreenent, instrument or transaction entered intb by them

on behalf of the association in their capacity as such; (iii) shall

no nal-liab unit owner gor any nerson.or.. .

—have no-personal liability ;
entity direct or imputed, by virtue'of acts performed by them, except
for their own willful misconduct or bad faith, or actvs performed

for them in their capacity as such; and (iv) shall have no personal
liability arising out of the use, misuse or co’ndit‘ion of the property,
which might in any way be assessed against or imp_uted to them as a
result or by virtue of their capacity as such.

10.6 . The unit owr;ers shall indemnify and hold harmless,
any person, his heirs and personal representatives, from énd against
all personallliability and all expenses including counsel fees, ‘
incurred or imposed, or arising out or in'§ettlement of any threatened, *
pending or completed action, suit or preceeding, whether civil,

.
criminal, administrative or investigative instituted by any one or
more unit owners, or any other persons or entities, to which ‘he shall

be or shall be threatened to be made a party by reason of the fact that

he is or was a mémber of the management committee or an officer

or assistant officer, agent or employee of the association, other than :,‘:i
to the extent, if any, that such liability or expense shall be attributable g’z
to his willful misconduct or bad faith, provided, in the case of any :ﬁ'
settlement, that the management committee shall have approved the ; g
settlement, which approval is not to be unreasonably withheld. Such 9‘ -

. |
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right of indemnification shall not be deemed exclusive of any other

rights to which such person ma'y be entitled as a matter of law or '

.

agreement or vote of unit owners or of the management committee, or-

otherwisé. The indemnification by the unit owners as contained herein
shall be paid by the ménagement committee on behalf of the unit 6wners
. and shall constitute a common expense and shall be assessed and

collectible as such.

11. Maintenance, Alteration and Improvement

IT.1 The maintenance, replacement and repair of the common
areas and facilities shall be the responsibility of the management
committee and the cost thereof shall be a common expense. The
management committee shall also maintain, réplace and repair all
parking areas, balconies and patios and al'l conduits, ducts, plumbing
and wiring and other facilities for the furnishing of heat, - . light,
power, air conditioning, water and sewer contained in the porﬁons
of the units that service part or parts of the ﬁroperty other than
the unit in which they are contained. All incidental damages caused
to a unit by the maintenance replacement and repair of the common
areas and facilities or utility services sh.all be repaired promptly
at the expense of the management committee.

11.2 The unit owners shall have the responsibility to
maintain, repair, replace and keep in a clean 'and sanitary condition,
at the unit owner's expense, all portions of t};e owner's unit, exc'ept
those portions to 'be maintained, repaired and replaced by the managezﬁent
comm‘ittee. The unit owners shall keep‘clean and in a saﬁitary co;xdition
their storage areas and balconies and patios, if any. The management
committee shall be responsible kfor cleaning and general maintenance of

all parking arecas.

9I2Fnu Tggpsae

12. Insurance

12.1 The management committee shgll obtain and maintain at




all times insurance of the type and kind as provided hereinand including
insurance for such other risks, of a similar or dissimilar nature, as

are or shall hereafter customarily be covered with respect to other

properties simirlahri té ;hé proper;};Nirnmc;;);léﬁr';lction, diewsi;xiand use,

The management committee shall make every reasonable effort to

obtain insurance with the following provisions or endorséments:
12.1.1 Exclusive authority to adjust Alosses

shall be vested in the management committee as insurance trustee; .

~12,1.2 The insurance coverage shall not be brought

into contribution with insurance purchased by individual unit owners
or their respective mortgagees;
12.1.3 Each unit owner may obtain additional
insurance cbvering his real property interest at his own expense;
12.1.4 The insurer waives its right of subroga'tion
as to any claims against each unit owner;

’ 12.1.5 The insurance coverage cannot be cancelled,
invalidated or suspended because of the conduct of any one or more
individual unit owners or their respective lessees, employees, agents,
contractors, and guests; . » .

12.1.6 The insurance cdverage cannot be cancelled,
invalidated or suspended because of the condu.cf of any officer or
employee of the association or management committee or thei'r
employeces, agents, or contractors, without prior demand in v;'riting that
‘the management committee cure the defect and then only if the défect
is not cured within fifteen (15) days.

12.2 The management committee, for the benefit of the
property and the unit owners, shall maintain a policy or policies of
casualty and multi-risk,; "all peril" insurance on th’e property, with
the provisions and endorsements as set forth in paragraph'12.1 above,
if obtainable, also with extended coverage endorsements, for the full

FIs
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insurable replacement value of the units, common areas and facilities,

items of common personal property and fixtures, payable to the management‘
I L - committee as insurancé trustee to be disbursed in acqbrdanqe with thé
terms of this declaration. The limits anyd coverage of said insurance,

shall be reviewed at least annually by the management committee and

shall include an appraisél of the property.' VSai'd policy or policles

shall provide for a separate loss payable endorsement in favor of the
mortgagee or mortgagees, if any, of each unit.

_....12.3 The management committee shall obtain a policy or _

policies of insurance insuring the management committee, the unit owners
and their respective lessees, servaﬁts, agents or guests against
any 1ia!.3ility to the public or to the owm‘ars of units, members of the
households or unit owners and their respective invitees or tenants,
incident to the ownership and/or use of the property, and including' the
personal liability exposure to the unit owners, incident to the oWnership
and/or use of the property. I;imits of liability under such insurance
shall not be less than One Million Dollars ($1,000,000) for any ohe
person injured in any one occurrence, and shall not be less than One
Hundred Thousand Dollars ($§100,000) for property damage in each
occurrence. The limits in coverage of said liability policy or policies
shall be reviewed at least annually by the management committee
and increased at its discretion. Said policy or policies shall_be o
issued on a comprehensive liability basis and, if possible, shall
provide cross-liability endorsements for possible claims of any <;ne or
more or group of insureds against any one or more or group of insureds,
without prejudice to the right of a named insured uhder the policies
to maintain an action against another named insured.

12.4 Each unit owner shall be required to notify the management '
committee of, and shall be liable for any increased insurance premium
for insurance maintained by the management committee occasioned by,

-12~
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all improvements made by the unit. owner to his unit, the value of which

is in excess of One Thousand Dollars ($1,000.00). Each unit owner" -
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were not the subject of notice to the management committee, ,
12,5 Any unit owner who obtains individual insurance

coverage covering any portion of the proper.ty, other than personal

property belonging to such unit owner, shall be required to file a copy ’

of such individual policy or policies with the management committeei

within thirty (30) days aftér obtainifg SUcCh insurancé coverage.

12.6 No unit owner shall be entitled to exe;"cise his right to
maintain.insurance coverage in such a way as to decrease the amount
that the management committee, on behalf of z;ll of the unit owners, may
realize under any insurance policy that the management committee may

have in force covering the property or any part thereof at any time.

13. Destruction or Damage

13.1 1In case of fire or any other disaster which causes damage
or destruction to all or part of the property, the ‘manage'ment committee
shall arrange for the prompt repair and restoration of the bﬁilding'using .
the proceeds of insurance on the building for that purpose, and the
unit owners shall be liable for assessment for f;ny deficiency’,’ if any,
in proportion to their respec’tive percentages of undivided ;nte}est in the

"common areas and facilities. Reconstruction of the building s,hall mean
the restoring of the building to sx_.\bstantially the same condition
in which it existed prior to the damage or destruction, with each.
unit and the common areas and facilities having the same vertical -
and horizontal boundaries as before, unless the ’destruction or damage

is, by reason of eminent domain, in which event the provisions of

60T 1w tgsbxaaq

paragraph 15 hercof shall apply.
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13.2 Fdr purposes of this paragraph 13, the terms. "disaster," ;

"destruction" or "substantial damage" shall mean and include & temporary

AL

--or-permanent-taking;-injury-or-destructionof-attor part-of the common
areas and facilities or one or more units or portions thereof by the
exercise of the power of or power in the nature of eminent domain or

by an action or deed in lieu of condemnation.
\ j

14, Termination

B 14 1 All of th_e unit owners may”rem,ove»gheVgro'pgrtvy from the

provisions of the act by aninstrument duly recorded to that effect,

provided that thé holders of all liens'affecting any of the units consent

or agreé. by instruments duly recorded, tﬁat their liens be transferred

to the percentage of the undivided interest of thek unit owners in the

property. ) .
14,2 After removal of the property from the act, the unit

owners shall own the property and all assets of the association

as tenants in common and the respective mortgagees and lienors

shall have mortgages and liens upon the respective undivided interesﬁs

of the unit owners. Such undivided interests of the unit owners s‘hall

be the same as the percentage of undivided interest in the commbn areas

v

and facilities appurtenant to the owners' units prior to removal from

the act.

14.3 This paragraph 14 cannot be amended without consent

of all unit owners'and all record owners or mortgages on units,

15. Eminent Domain

15.1 Whenever any proceeding is instituted that could result
in the temporary or permanent taking, injury or destruction of all or
part of the common areas and facilities or one or more units or.

portions thereof by the exercise of the power of or power in the nature of

-14- . .
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eminent domain or by an actign or deed in lieu of condemnation, the
i
management committee and each unit owner shall be entitled to

at their respective expense may‘participate in the‘proceedings incident
thereto.

15.2 With respect to common ar:eas and facilities, any damages
or awards shall be determined for suchtaking, injury or destruction

as a whole and not for each unit owner's interest therein. After such

. N PEP

7

“determination, each unit owner shaii be entitied to a share i the ™

damages in the same proportion as his percentage of undivided interest
of the common areas and facilities. ‘This provision does not prohibit a
majority‘of unit owners from authoriziﬁg ;he ménagement committee to use
such damages or awards for replacing or restoring the common areas

and facilities so taken on the remaining land or on other acquired land,
provided that this declaration and map are duly amended.

15.3 With respect to one or more units or portions thereof,
the damages or awards for such taking shall be deemed to be proceeds
from insurance on account of damage or destruction pursuant to paragraph
13 hereof and shall be deposited with the‘management committee as '
trustee. Even though the damage or awards may be payable to one or
more unit owners, the unit owners shall deposit the damages or awards
with the management committee as txjustee, ana in the event of failure
to do so, at the option of the management Comini'ttee,‘ eithélr a special
assessment shall be made against a defaulting unit-owner in his \;nit
in the amount of this award or the ;':\mourit of such award shall be set off
against the sums hereafter made payable to such unit owner. The
proceeds of the damages or awards shall be distributed or used in a
manner and the unit owners of affected units shall have the rights
provided in paragraph 13 for insurance proceeds provided the property
is removed from the provisions of the act. If the property is not

removed from the provisions of the act and one or more units are

taken, in whole or in part, the taking shall have the follow»’ing effects:

]
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15.3.1 1f the taking reduces the size of a unit

.

and the remaining portion of the unit may be made tenantable, the
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amount of the award, the additional funds required shall be asseséed .
againﬁt the owner of the unit. . The balance bf the'award, if any, shall
be distributed to the unit to the extent of th‘e unpaid balance of its
mortgage and the excess, if any, shall be distributed to the unit owner.

1f there is a balance of the award distributed to the unit owner or a .

mortgagee, the unit owner's percentage of undivided {nferest Tn the
common areas and facilities shall be equitably reduced. This shall -
be done By reducing such interest in the proportion by which the: floor
area of the unit is reduced by the taking, and Athen recomputing the
percentages of undivided interests of all unit owners in the common
areas and facilities. *
15.3.2 If the taking destroys or so reduces the

size of a unit fhat it cannot be made tenantable, thé award shall be

paid to the mortgagee of the unit to the extent of the unpaid balance»

of its mortgage and the excess, if any, shall be paid to the unit owner.
The remaining portion of such unit, if any', shall become a part of the
common areas and facilities and shall be placeg in condition for use

by all unit owners in the manner approved by the management committee.
1f the cost of such work shall exceed the balance of the fund from the
award for the taking, such work shall be donelonly if approved by: a
majority of the un;t owners. The percentages of undivided interests

in thc; common areas and facilitiés appu.rtenant to the units that continue
as part of the property shall be equitably adjusted to distribute

the ownership of the common areas and facilities among the reduced

number of unit owners.

-16;
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15.3.3 Changes in units, in the co,rﬁmon areas and

facilities and in the ownership of the common areas and facilities

that are affected by the taking referred to in this paragraph 15 shall be

i
evidenced by an amendment to this declaration and map, which need

,

be approved by all unit owners.

16. Mortgage Protection

16.1 The term "mortgage" as used herein shall mean‘any

recorded mortgage having priority over other mortgages and shall

" include a recorded deed of trust. The term "mortgagee” shall mean
the owner and holder of a mortgage and shall include a beneficiary under
a deed of trust,
16.2 The management committee sﬁall maintain a roster of
unit owners from the evidence of change of ownership furnished to the
management committee, which roster shall include the mailing addresses

of unit owners. If the management committee has been given notice of

the necessary information, the management committee shall maintain

another roster which shall contain the name and address of each mortgagee

of a unit. Each notice shall consist of a certified copy of the recorded
instrument evidencing the title of the morf.gagee. The mortgagee shall '
be stricken from the roster upon receipt by the management committee of
a request from the mortgagee or of a certified copy of a recorded release
or satisfaction of the mortgage. Notice of such removal shall be given
to the mortgagee unless the removal is réquest.ed by the morfgagee.

16.3 Any mortgagee on any unit is entitled to written
notifi.cation from the management Commi‘ttee of any default by the
mortgagor of such unit in the performance of such mortgagor's obligatioh
under the declaration which is not cured within thirty' (30) days.

16.4 A mortgagee of any unit who comes into ppssession of

the unit pursuant to the remedies provided in the mortgage, forecloéure

of mortgage, or deed (or assignment) in lieu of foreclosure, shall take

-17-
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the property free of any claims or unpaid assessments or charges

against the mortgage unit which accrued’ prior to the time subh mortgagee

rata share of such assessments or.charges resulting from a pro rata
reallocation of such assessment or charges to all units, including
the mortgaged unit). |

16.5 The liens created ’under the act or pursuant to this

declaration or bylaws upon any unit shall be subject and subordinate

to, and shall not affect the rights of @ mortgagee upon such interest made

in good faith and for value, provided that after the foreclosure sale,
which said liens, if any claimed, shall have the same effect and be
enf_orce(; in the same manner as providedl herein.

16.6 No amendment to this paragraph shall affect the rights
of a mortgagee recorded prior to the recordation of any such amendment

not otherwise entitled thereto.

17. Encroachments
17.1 None of the rights and obligations of any unit owners

created by this declaration, bylaws or by.any deed conveyAing a .

unit shall be affected in any way by an encroachment: (i) by any

portion of the common areas and facilitie,s upon’any unit; (ii) by any

unit upon any portion of the common areas and facilities, or ({ii) by any unit
- upon another unit due to settling or shifting of the building or other

structure, including the rebuilding of the building and other structure

after fire or other casualty or an eminent domain taking or.delivery

of a deed in lieu of condemnation, unless there oc‘curs an encroachment

that results from the willful or negligent act or omission of the unit

owner of the encroaching unit, or of the owners of the units to

which the use of the encroaching limited common areas and facilities

-18~-
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is appurtenant, or of the management committee in the event of an

encroachment by any portion of the common areas and facilities other

than the limited common areas and facilities.

)

17.2 There are hereby created valid easements for the
maintenance of any encroachments permitted by this paragraph 17

of this declaration so long as such encroachments exist.

18. Conveyences; Easements

18.1 Every deed, lease, mortgage or other instrument may

descrgge a unit by ité identifying number and/;)r letter dqesignation
set forth in Appendix A and in the map. Every such description shall

be deemed good and sufficient for all purposes and shall be deemed

to convey, transfer, encumber or otherwise affect the unit owner's
corresponding percentage of undivided ownership in the common
afeas and facilities, as a tenant-in-common, as se1£ forth in '

Appendix A even though the same isnot exactiy mentioned or descr;bed.

18.2 Every deed, lease, mortgage or other similar instrument
shall be deemed to:
18.2.1 Except and reserve with respect to a unit:
(i) any portion of the common areas and facilities lying within said
unit; (ii) easements through said unit, appurter‘lant to the common .
areas and facilities and all other units, for support and repair’

-of the common areas and facilities and all other units; and (i1i)
easements, appurtenant to the common areas and facilities, for -
encroachment upon the air space of said unit by those portions of the
common areas and facilities located within said :unit.

18.2.2 Iﬁclude with respect to a unit nonexclusive

casements for ingress and support of said unit through the common

CTZ M T99pHae

areas and facilities, for the repair of said unit through all other
units and through the common areas and facilities, and for the use
of the balcony, patio, stofage area and parking spaces as indicated

in Appendix A and the map.
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18.2.3 Lxcept and reserve, with respect to the

undivided percentage interest in the common areas and facilities, non-

I
imynyree e
~Suppert

exclusive easements apput
and repair and exclusive easements appurtenant to each unit for the |
use of the balcony, patio, storage area and parking spaces as set

forth in Appendix A and the map.

18.2.4 Include, with respéct to the undivided

percentage interest in the common areas and facilities, nonexclusivé

" easements through each unit for support and repair of the common
areas and facilities and nonexclusive easements for encroachments
upon the air space of all of the units by and for the portions of the

common areas and facilities lying within the units.

19. Combination of Units

.

19.1 An owner of two or more adjoining uﬁits shall have
the riéht upon approval of the management committee to combine one
or more adjoining units and to alter or amend the declaration and map
to reflect such combination. | |

19.2 Such amendments may be accomplished by the unit
owner recording an amendment or amendments to this declaration,
together with an amended map or maps containir'xg the same information
with respect to the altered units as required in the initial declaration
and map with respect to the.initial units. All fzosts and expenses
required in such amendments shall be borne by the unit owner desiring

such combination.

*19.3 All such amendments to the declaration and map must

be approved by attorneys employed by the management committee to insure

the continuing legality of the declaration and the map. The cost of such

review by the attorneyys shall be borne by the person wishing to

combine the units.

-20- S
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19.4 Any amendment of the declaration or map pursuant to this
paragraph 20 shall reflect the changes occasioned by the alteration.:

a dn dhs

Lo 31 demmbei o o mbaiin v
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interest in the common areas and facilities which are appurtenant .
to the units involved in the alterations. The remaining combined unit
will ‘acquire the total of the percentage of L;ndivided interest in the
common areas and facilities appurtenant to the units that are

combined as set forth in Appendix A. The percentage of undivided

interest in the common areas and facilities appurtenant to all other
units shall not be changed. All such amendments must, in all
instanceé, be consented to by the mémagement committee and also

all othel; persons holding interest in the .units.affected. The consent
of other unit owners need not be obtained to make such amendments or
alterations valid, providing the percentages of undivided interest in
the common areas and facilities of the other unit owners rerﬁain

unchanged.

20. Amendment

20.1 Except as otherwise prov}ded in this declaration and
except as prohibited by the act, the provisions of this den.:laration
may be amended by an instrument in writing sigaed and acknowledged

by unit owners who own three-fourth (3/4) in the aggregate of ‘ownership

interest in the common areas and facilities, which amendment shall

be effective upon recording.
20.2 Declarants reserve the right to-amend Appendix A hereof
with respect to unsold units in order to reflect the assignment of extra

parking spaces to the various units thereafter,

21. Assessments
The making and collection of assessments from unit owners for
their share of common expenses shall be pursuant to the bylaws and

P

subject to the following provisions:
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21.1  Each unit owner shall be liable for a p‘roportioqnate share

of the common expenses. Common expenses shall be shared equally

by all unit owners, Provided, however, that for one year from the

recording of the declaration or until all the units have been sold,

whichever occurs first, each unit owner's proportionate share of
the common expenses shall be limited to $100.00 per month,

21.2. Assessments‘and any installations thereof not paid on
or before ten (10) days after the date when due shall bear interest at

the rate of ten percent (10%) per annum, or at such rate of interest

_..as.may be set by the management committee, from the date when -
due until paid. All payments on account shall be first applied to

interest and then to the assessment payment first due.

21.3 A lien for unpald assessments shall also secure reason-

able attorney's fees and all costs and expenses including taxes, if any,

incurred by the management committee incident to the collection of‘
such assessment or enforcement of such a lien,

21.4 In any foreclosure of a llen for assessments, the unit
owner subject to the lien shall be required to pay a reasonable rental
for the unit, and the management committee shall be'entitled to the

appointment of a receiver to collect the same.

21.5 In assessing the unit owners for capital improvements'

.

to the common areas and facilities, there shall be no single improvement

exceeding the sum of $200.00 made by the management committee
without the same having been first voted on and approved by the
association at a meeting duly called for that purpose. The foregoing
shall not apply in connection with damage or destruction referred

to in paragraph 13 hereof or to such structural alterations, capital

additions to or capital improvements of the common areas and

-22=
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facilities as are necessary in the management committee’'s reasonable

judgment to preserve or maintain the intégrity of the ‘comirion areas

and facilities or the property. ‘

21.6 If the unit owner shall, at Vany time, let or sublef his.
unit and shall default for a period of one month in the paymeﬁt of
assessments, the management committee m'ay, at its option, so long
as such default shall continue, demand and receive from any tenant
or subtenant of the owner the rent due or becoming due and the paym‘ent

of such rent ta the management committee ﬂshall be sufficient payment

and discharge of such tenant or subtenant and the owner to the extent

of the ambunt so paid.

22. Voting
At any meeting of the Association of Unit Owners, each

unit owner, including declarants, shall be entitled to one vote.

1f there is more than one unit owner with respect to a particular unit,

any or all of such unit owners may attend any meetmg of the association,

but it shall be necessary for all such unit owners present.to act

unanimously in order to cast the vote pertaining to their unit.

23. Notices ,
Any notice permitted or required to be delivered as _provided

herein may be delivered either personally or by mail. If delivery

is made by mail, it shall be deemed to be dehvered twenty-four (24)

hours after a cop;; of the same has been deposited in the U.S. postal

service, postage prepaid, return receip‘t requested. Notiée to

unit owners shall be addressed to each unit owner at the address

given by such unit owner to‘ the management committee for the purpose

of service of such notice or to the unit of such unit owner if no such

address has been given to the management committee. Such §ddress

v
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may be changed from time to time by notice in writing to the management

committee. Notice to the management committee shall be addressed”

.1o:. Management Gommittee, DONNER CREST CONDOMINTUMS.
7

24. No Waiver
The failure of the management committee or its contractors"

to insist, in one or more instances, upon the strict performance of

declaration or the bylaws, or to exercise any right to option herein
contained, or to serve any notice or to institute any action shall not
be construed as a waiver to a relinquishment, for the future, of such
term, covenant, condition or restriction; but such term, covenant,
condition or re‘striction shall remain in full force and effect. The
receipt and a‘cceptance by the management commiktte,e or its contractor
of the. payment of any assessment from a unit owner, with knowledge
of the breach of any covenant hereof, shall not be deemed a waiver
of such breach, and no waiver by the managvement,c_ommittee of any

provision hereof shall be deemed to have been made unless expressed

in writing and signed by the management committee.

25. Enforcement

Each unit owner shall strictly comply with the provisions of
the declaration, the byiaws, the house rules énd administrative rules
and regulations arld decisions issued pursuant theréto: Failure to so
compiy shall be grounds for an actjon td recover sums due for damages
or injunétive relief or both, malntalnablye by the management committee

or its designee on behalf of the unit owners, or in an appropriate

case, by an aggrieved unit owner.

-24-
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and controlled by and under'the laws of the State of Utah.

26. Declarant's Use

Declarants and persons it may select from time to time

shall have the right of ingress and egress over, upon and across.

the common areas and facilities and limited common areas and facxhtxes
and the right to store materials therein and to make such other use

thereof as may be reasonably necessary incident to the refurbishing,

development and sale of all of the units.

27. Severability

The provisions of this declaration shall be ‘deemed independent

and seve.rable, and the invalidity or partial invalidity or unenforceability

of any one provision or portion hereof ‘shall not affect the validity or

enforceability of any other provision hereof.

28, Captions

' The captions in this declaration are inserted only as a matter
of convenience and for reference and in no way definer‘, limit or
descri'be the s‘cope of this declaration or the intent of any prlesion

hereof .

29. Law Controlling

This declaration, the map and the bylaws shall be construed

30. Effective Date k : *

. v

This declaration shall take effect when recordeq.

31. Amendment of Declaration.
This declaration may be amended by a two thirds (2/3's) aff1rmat1ve_
vote of the association at a meeting duly called for such purpose,

Upon such affirmative vote, the management committee shall acknowlege

the amended Declaration, setting forth the fact of the required
affirmative vote of the. unit owners and the amendment shall be
effective upon recording.




in
instrument this _Z29T® day of Mage v . 1078 .

IN 'WITNESS WHEREOF, the undersigned have executed this

”
&U)Ubvm (?{.rHL/Q[lM/:aav»

]

LURENE G.  WILKINSON

HAROLD N, WILKINSON

JEROLD L. DAVIS

_BETTY J ./DA%

2, 'f:%:‘“:%.;-::".‘:,‘y‘e / / /
e Dt nan

"\‘j----:f ,

STATE OF UTAH )
. SS.
COUNTY OF SALT LAKE ) ;
On the 29™day of MagRen , 19 7B , personally
and CAROL LYNN DYER, hlS
, BRENT R. DYER/And JEROLD L. = wife

appeared before me HAROLD N, WILKINSO
D LURENE G. WILKINSON his wife

DAVIS ,\who, being by me duly sworﬁ did say that they were the owners and

e ;and BETTY J. DAVIS, his wife
évelo,PeT f DONNER CREST CONDOMINIUMS

't
",
./6 'r,‘

Notary P lic

Commission Expires:
! ‘Residing at:

ST T9gpinee

My Commisson Exolres O, 12, 1981
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APPENDIX A

' DONNER CREST CONDOMINIUMS

PERCENTAGE OF UNDIVIDED INTER

_IN _THE COMMON AREAS AND FACIL

SAAALAU AN AN A AN

EST

ITIES PARKING Nos. ST

“ASSIGNED LIMITED COMMON

AREAS ‘AND FACILITIES
Covered ' b '

4.3% 2 PXX-PLL 1 ,

4.3% > panEW 1
| 4.3% 2 PR 1

4.3% 2  PI-PW 1
4.3% 2 - PRK-PWH 1
1.1% 0 o

4.3%' ) an 2 PCCSRRE T T
4.3% 2 .PF-PT 1

4.3% 2 PL-PM 1
©4.3% 2 Pﬁﬁ-?“"_ 1

4.3% > POD-PQQ 1

4.3% X 2 PD-PFR 1

4.3% 2 PFC-PQ 1

4.3% 2 PFF-PSS IR |

4.3% 2 - PGG~PTT 1

4.3% 1 17

4,3% 2 PEE-PRR 1

4.3% 2 PK - PX 1

4.3% 2 p-m 1

4.3% ’ 2 PE-PS 1
4.3% 2 PB-PP 1

4.3% 2 PA-PN 1

4.3% 1 PV 1

4.3% 2 PG-PU 1
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APPENDIX B

.. BYLAWS

DONNER CREST ASSOCIATION
An Association of Unit Owners Under
the Utah Condominium Ownership Act

The administration of the DONNER CREST CONDOMINIUMS

(the "property") and the DONNER CREST -ASSOCIATION ("assbciation")

shall be governed by these bylaws, by the Utah Condominium Ownership

Act, Utah Code Ann, 88 57-8-1 through 57-8-35 (Repl. vol. 1973) (the

"act") and by the declaration,

1. Application of Bylaws

All present and future unit owners, mortgagees, lessees and
occupants of units and their employees, and any other persons who
may use the facilities of the property in any manner are subject to the
declaration, these bylaws and all rules made pursuant hereto and any
amendment therecf. The acceptance of a deed or conveyance or the
entering into of a lease or the act of occupancy of a unit shall c‘onstitute
an agreement that the provisions of the declaration and these byléws
(and any rules and regulations made pursuant th.ereto) , as they may be

amended from time to time, are accepted, ratified and will be compliéd '

with.

2. Management Committee

[~
o
2.1  The administration of the property on behalf of the :;i .
association shall be conducted by a management committee of three ﬂ
R o
natural individuals. -
2.2 Beginning with the first annual meeting and at every %
; : , R
annual meeting thereafter, the association shall elect the members. of ' K

the management committee for the forthcomir}g year. At least thirty (30)




" -
il

7 . B B
days prior to any annual meeting of the associativn, the management
committee shall elect from the unit owners a nominating committee

of not less than three (3) members (non.e of whom shall be members .-

‘of the then management committee) wiio shall réébmm-eﬁd to the annual
meeting on‘e nominee for each position on the management committe@d
to be filled at that particular annual meeting. Nominations for:
positions on the management committee may also be madé by petition filed with

the secretary of the association at least seven (7) days prior to the

annual meeting of the association, which petition shall be signed by

ﬁvreyd(s) c;r rrrxgrer unit owners and signea by ihe; m;mix;ee;] ﬁémed threirhein
indicating his w'illingness to serve as a member of the management
committee, if elected. Members of the management committece shall
be unit owners or spouses of unit owners and officers, directors,’
agents and employees of owners other than individuals.

2.3 Members of the management committee shall serve' for
a term of three (3) years; provided, however, that one member of the
management committee elected at the first annual meeting shall serve
for an initial term of three (3) years, one member for a two (2) year
term, and one member for a one (1) year .term. Thereafter, all
management committee members elected shall serve for a three year
term. The members of the management committee shall serve until
their respective successors are elected; or until their death, "F"Sig"
nation or. removal, Any member of the manag‘ement‘ committee who fails
to attend three consecutive management committee meetings or fails
to attend at least 25% of the management committee mee.tings held

during any calendar year shall forfeit his membership on the management

committee.

2.4 Any member of the managemeht committee may fesign at

LA £ F99E0e

any time by giving written notice to the president of the association,




or the remaining management committee members. Any member of the

. . . H ]; : .
management committee may be removed from membership"'on the management
: .

committee by a two-thirds majority vote of the association. Whenéver

“thers shall occur a vacaney on the management commitiee due to

death, resignation, removal qr any other cause; the remaining members e
shall elect a successor member to serve u{ltil the next annual meeting

of the association, at which time said vacancy shall be félled by

the association for the unexpired_ term, if any.

2.5 The members og the management committee shall receive

no compensa;ion for their servricesr unles’s‘ e#brc;svskl»y app‘rérved bya
majority of the association; provided, however, that any member of /'
the man_agement committee may be employed py the éssociation in
another capacity. and receive compensation for such employment,

2.6 The management committee, for the benefit of the property .
aﬁd the association, shall managé the business, p}operty and af;airs
of the property and the association and enforce the provisions of the
declaration, these bylaws, the house rules and the administrative
rules and regulations governing the property. The management committee
shall have the powers, duties and responsibilities with respect to the ,
property as contained in the act, the de'claration and these bylaws.

2.7 The meetings of the management'committee shall be
held at such places within or without the State of Utah as the management
committee shall determine., Three (3) xﬁember,s of the manage‘ment |
committee shall constitute a quorum, and if a quor.um is present; the
decision of a majority of those present.shall be the act of the management
committee. The management committee shall annually'eléct all of
the officers of the association. The meeting for the election of officeis

shall be held at the first meeting of the management committee

immediately following the annual meeting of the association.
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2.8 Special mectings of the management committee may

be called by the president or by any two management committee

s

members,
2.9 Regular mectings of the management committee may he

held without cali or notice. ‘The persoﬁ or persons calling a special

meeting of the managemeqt committee sha‘ll, at least fen-(lO) days

before the meeting, give notice thereof by any usual means of

communication. Such notice need not specify the purpose for which

the meeting is called; if an agenda is prepared for such a meeting, the
meeting need not be restricted to d;scussions of those items listed

on the agenda.

2.10 Any member of the management committee may, at

any time, waive notice of any meeting of the management committee in

Writing, and such waiver shall be c;eemed equi\{,_al'ent to the givi'ng of
such notice. Attendahcc by a member of the maﬁagement committee at
a meeting shall constitute a waiver of notice of such meeting except if
a management committee member attends the meeting for the express.

purpose of objecting to the transaction of any business because the

meeting was not lawfully called. If all the members of the management
committee are present at ahy meeting of the management committee, no
notice shall be required and any business may be transacted at such

meeting.

2.11 Until such time which is (a) one (1) year from the recording
of the declaration, or (b) when the declarants have sold units
representing 3/4's of the undivided interest of the common areas,
See, Utah Code Annotated, 57-8-16.5 (1)(b), or (c) when the
association, at itis first annual meeting, elects the members of the
management committee, whichever occurs first, the rights duties,
and functions of the management committee shall be exercized by
declarants. The first annual meeting of the association shall be
held on the second Thursday of the twelfth month following the
recording of the declaration-or at such earlier time as owners

of a majority of the undivided interest of the common areas con-
sent in writing. At the.first meeting of the association, whenever
it occurs, the association shall elect the members of the management
committee.
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2.12 After the clection of the members of the management
committee at the first annual meeting of the association, declarants i .

_shall execute, acknowledge and record an affidavit stating the names

of the members of the newly elected management committee. Thereafter,
any two (2) persons who are'designated of record as being members
of the most recent management committee (regardless of whether or

not they shall still be members) may execute, acknowledge and record

an affidavit statiﬁg the names of all of the members of the then
current management <€
affidavits shall be prima facie evidence that the persons'naméd :
therein are all of the incumbent members of the management committee
and sHall be conclusive evidence theréof in favor of all persons who
rely thereon in good faith.

2.13 The fiscal year shall be determine;l by the management

committee.

3. Meetings of the Association

3.1 The presence in person or by proxy at any meeting of the
association of fifty percent (50%) of the unit owners in response to
notice of all unit owners of record properly given shall constitute a
quorum. Each unit shall be entitled to one vote. Inthe event that
fifty percent (50%) of the unit owners are not present in person oxj by

! proky, the meeting shall &‘)e adjourned for twenty-four (24) hours,
at which time it shall reconvene and anyA;numbef of unit owners present
" at such subsequqnt meeting shall conétitute a‘quorum. Unless otherwise
expressly provided in the declaration, any action may be taken at any
meeting of the upit owners upon a majority vote of the unit owners
who are present in person or by proxy and who are voting.
3.2 There shall be an annual meeting of the association

on the second Thursday of December at 7:00 p.m. at the property

or at such other reasonable place or timé“(not more than
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sixty (60) days before or after such date) as may be designated by -
written notice by the management committee delivered to the unit owners

not less than fifteen (15) days prior to the date fixed for said meeting.

“At or prior to an annual meceting, the management coinﬁditté’e"ishau fifnish
to t‘he unit owners: (i) a budget for the coming fiscal year that shall*
itemize the estimated common expenses of éhe coming fiscal year with
the eétimated allocaﬁion thereof to each unit owner; and (ii) an

audited statement of the common expenses itemizing receipts and

disbursements for the previous and current fiscal year, together

Vwith the alloc‘étion theréof to each ur’\it'ownv;ar.' VGitﬁiﬂ teir'lr (10) ;iays
after the annual meeting, that budget statement shall be delivered to
the unit owners. who were not present at the‘ annual meeting.

3.3 Special meetings of the association may be held at
any time at the property or at such other reasonable place to consider

Am‘atters which, by the terms of the declaration, require the appn;val
of all or some of the unit oWnex"s,‘ or for any other reasonable purpose.
Specizil meetings shall be called by written notice, signed by a
majority of the management committee, or by unit owners representing
at least one-third (1/3) in interest of the undivided ownership of ‘the
common areas and facilities and delivered to all unit owners not less
than fifteen (15) days prior to the date fixed for said meeting. The
notices shall specify the date, time and place of the meeting, .and the

- matters to be considered.

3.4 Robert's Rules of Order (latest edition) shall govern the

cond,ucf of the association‘fs meeting when not invconflict with the de~

¢claration or these bylaws.

4. Officers
4.1 BAll officers and employees of the association shall

serve at the will of the management committee. The officers shail be

i
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be a president, secretary and treasurer. The management committee

may appoint such other assistant officers as the managément committee may -

deem necessary. No officer shall ba required to be a unit owner,

~put the president-must-beamemberof the management-committes:

L}

No officer shall receive compensation for serving as such. Officers®
shall be annually elected by the management committee and may

be removed and repla,c.ed by the management conimittee. The management
committce ma'y, in its discretion, require that officers (and other

employees of the association) be subject to fidelity bond coverage.

4.2° The president shall be the chief executive of the manage-
ment committee and shall preside at all meetings of the unit owners
and of the management committee.and may exercise the powers ordinarily
allocable to the presiding officer of an association, including the
appointment of committees. The president shall exercise genecral
sﬁpervision over the property and its affairs. He shall sign on .
behalf of the association all conveyences, mortgages and contracts
of material importance to its business. He shall do and perform all-
acts which the management committee may require.

4.3 The secretary shall keep minutes of all proceedings of
the management committee and of the meetings of the association and
shall keep such books and records as may be 'necess‘ary and appropriaie
for the recora; of the unit owners and the management committee. In

" the absence or inability of the president, the secretary shall perform
the functions of the president. ! ’

4.4 The treasurer shall be responsible for the i.iscal affairs

of the association but may delegate the daily handling of funds and

the keeping of records to a manager or managing company.

5. Common Expenses: Assessments

5.1 All assessments shall be made in accordance with the

e
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general provisions of paragraph 22 of the declaration.

-

5.2 With thirty (30) days pridr to the annual meeting of the

-..-asseciation,-the management commitice cshall estimate the common

expenses for the following year. The estimated common expenses shall
include such amounts as the -rnanagement committee may deem proper
for general working capital, for the genera'l operating reserve, for

a reserve fund for replacements and m;jor maintenance and shall take

into account any expected income, surplus or deficit in the common

expenses for any prior year. These estimated common éxpenses .

shall be presented at the annual me'eting and tl*}ereafter shall be
assessc‘e;i on a monthly basis to the unit_ owners. If the estimated
common expenses prove inadequate for any r;aason, including nonpayment
of any unit owner's assessments, the management committee may, by
resolution duly adopted, make additional assessments, which shall be ‘
assessed to the unit o‘wners in thr—; same manner as the estimated |
common expenses. Each unit owner shall be obligated to pay to the
management committee assessments made pursuant to this paragraph
on or before the first day of each month, or in such other reasonable
manner as the management committee shall designate. The funds received
by the management committee from assessmerits shall be keptin a
geparate account known as the "common expense fund" and- shall be
expended by the manageme;nt committee only in accordance with the
provisions of the act, the declaration and these bylaws. .

5.3 The rights, dutie; and fl_mctions of.the management
committee set forth in this paragraph shall be exer'cised'by declarants

until thirty (30) days after the first annual meeting of the association.
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5,4 The failure by the management committee before the -

expiration of any year, to estimate the common expenses as required

herein, shall not be deemed a waiver or modification in any respect of
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unit owner from the obligatiop to pay any past or future assessménts‘,
and the estimated common expenses fixed‘for the previous and current
year shall continue until a new estima'tg is fixed, ’

5.5 Amendments to this paragraph 5 shall be effective

only upon unanimous written consent of the unit owners and their

\

1 z
raws-or-a retecase-ofi-the ARSI R

morrtm_cA;’égees .
‘ 5.6 No unit owner may exempt himself from liability fbr

common expenses by waiver of the use or enjoyment of any of thé

common areas and facilities or by abandonment pf his unit.

5.7 The treaéurer shall keep detailed records of all receipts - |
a.nd expenditures, including expenditures afféctiné the common :;\reas
and facilities; specifying and itemizing the maintenaﬁce, repair and
replacement expenses of the common areas and facilities and any other
expenses incurred. Such record shall be available for examination by
the unit owners during regular‘ business hours. In accordance with the
actions of the management committee assessing»common expenses
against the units and unit owners, the treasucer shall keep an accurate
record of such assessments and of the payments thereof by each unit
owner. .

5.8 All-.common expense assessments sl‘nall be a separate,
distinct and personal liability of the owner of the unit at the time each
assessment is made. The management committee shall have the rights
and remedies contained in the act and in the declaration to enforcé
the collection of assessments for common eixpenses.

5.9 Any person-who shall have entered into a written

agreement to purchase a unit shall be entitled to obtain a written

FANA B51) ]:ggpxsoq

statement from the treasurer setting fortli‘the amount of unpaid assessments -




charges against the unit and its owners, and if such statement does
not reveal the full amount of the unpaid assessments as.of the

date it is rendered, neither the purchaser nor the unit shall bé liabie

* for the paym&nt of an amount in excess of the unpaid assessments
shown thereon, pfovided that~ the former unit owner grantor shall !

remain so liable. Any such excess which .carmot be ‘promptly

collected from the former unit owner grantor shall b‘e.reas'sessed ’

by the management committee as a common expense to be collected

‘from all unit owners, including without limitation the purchaser of

the unit, his successors and assi.ghs. The new unit owner shall
and the fprmer unit owner shall not be liable for any assessments
made after the date of transfer of title to a u{xit, even vthough the common
expenses for the expenses incurred or the advances made by the
management committee for which the assessment is madevrelate'in
wﬁole or in part of any period prior to that date. .
5.10 In fhe event that title to a unit is transferred at
" sheriff's sale pursuant to execution upon any lien against the unit,
the management committee shall give notice in writing to the sheriff
of any unéaid assessments for: comion expenses which are a lien
against the, unit, and for any expenses of or advances by the management
committee which have not theretofore been réauced to a lien, which '
shall be paid out of the proceeds of the sale prior to the disiribution
* of any balance to the former unit owner against whom.the-exécution
was issued. The purchaser at guch sheriff's salel and the unit °
involved shall not be liable for unpaid.assessments for common
: expenses and fér an)} expensés of or ‘advanc‘es by the man‘agement
committee which became due prior to the sheriff's sale of t{he unit.
Any such unpaid assessments which cannot.be promptly collectgd from :
the former unit owner shall be reassessed by the managemfant committee

as a common expense to be collected from all of the unitiowners,

-10-
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i;lclﬁcii'ng the pu,rchar:se‘rr Wﬁo Vacéuired titlé ;\trthreréheriff's séle, his

successors and assigns. .To protect its right to collect unpaici assess~—
ments for commor; expenses which are a lien against a unit, a‘nd for
any expenses of and advances by the managementbcommittée, the

management committee may on behalf of all the unit owners, purchase

_the unit at sheriff's sale,,proii,dAe;,Ls‘ugh‘dc_uonisggu;hg;;zg@y_;hé

affirmative vote of aA majority of the members of the management committée.
5;11 In addition to the statements issuable to purchasers of units,
tl;le management committee shall rovide a current statement of
unpaid asslessments for common expenses and for any expenses of and
advances by the management commi.ttee in respect of the unit, to
the uni£ owner, to any person who shalll have entered into a binding
agreement to purchase the unit and to‘ any mortgagee on request
at reasonable intervals,, ; . :
5.12 Ir} all cases whe;re, all or part of any assessments
for common expenses and for any expenses of and advances by the
management committee cannot be promptly collected from the persons . ‘ -
or entities liable therefor under the act, declaration or bylaws, the
management committee shall reas;ess the same as avcommon‘ eXpense:
without prejudice to its rights of collection against such persons

or entities.

6. Litigation

6.1 If any action is byoughi: by one or more but less than

PE2T 1M T9gENsan

all unit owners on behalf of the association and recovery is had, the
plaint‘iff.'s expe‘nse.;., including reasonable counsel's fees, shall bé l'
a ‘common expense; provided, however, that if Such action is brought
against the unit owners or against the mana.gemen,t committeé, the ‘

officers, en;ployees, or agents'thereof,-‘ in their capac.ities as such, .

with the result that the ultimate liability asserted would, if proved,

P
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be borne by all the unit owners, the plaintiff's expenses, including

counsel fees, shall not be charged to.or borne by the other unit

. ") p2
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6.2 Complaints brought against the association, the management

committee or the officers, employees or agents thereof, in their
respective capacities as such, or the property as a whole, shall be
directed to the management. committee, which shall pror'n'p.tly give -

written notice thereof to the unit owners and any mortgagees and

shéll be defended by the ménavgémeyn't‘ cb‘x'n'mitteé,r aﬁd {Be uni't"&N;r;ers
and mortgagees shall have no right to participate other than through
the management committee in such defense. Complaints again}stv

one or more, but less than all unit owners shall be directed to such '
unit owners, who shall pEomptly givg vgritten notice thereof to the
management committee and to the mortgagees affecting suoh units,

.

and shall be defended by such unit owners.

7. Abatement and Enjoinment of Violations by Unit Owners

The violation of any house rules or administrative rules
or regulations adopted by the management committee or the breach
~of any provision contained herein, or the breach of any provision of
the declaration, shall give the management committee the right, in
- addition to any other rights set forth in these bylaws:
| 7.1 To enter the unit iﬁ which or as to whiclh such.violation
. or breach exists and to sirr’iilarly abate and rémove, at‘the expepse of
the defaulting un“xt owner, any étructure, thiné or' condi;ion that may
exist therein contrary to the intent anci meaning of the px:ovisions hereof,’
an.d the management committee shall not thereby be deemed guilty in
any manner of trespass; or . |
7.2 To enjoin, abate or remedy by appropriate legal proceed-

ings, either at law or in equity, the continuance of any such breach.

-12-
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8. Accouhtjng

8.1 The books and accounts of the association shall be

kept in accordance with generally accepted ac‘countix}g procedures

Wundér the dlrectlonof thetroasurer
8.2 At the clo;e of_ each fiscal year, the books and recorcis

of the management committee shéll be audited by a certified public

, a(;countant approved by the associatiqn.

8.3 The books and accounts of the association shall be

7ay§ilg}3_le£cr>rvhiﬁﬁgection at 'the office of the association by any unit

owner or his authorized representative during regular business hours.

9. §get;ia1 Comrqittees

The management committee by res.ollution may designate one
or more special committees, each committee to consist of two (2)
or more unit owners, which to the extent provided'in said resolution,
shall have and may exercise the powers set forth in said resolution.
Such special committee or committees shall have such na;ne or names
as may be determined from time to time by the management committee.
Such special committees shall keep regular minutes of their proceedings
and report the same to the management committee when requiréd'. .

The members of such special committee or coammittees designated

shall be appointed by the management committee or the president,

" The management committee or the president may appoint unit owners'
to fill vacancies on each of said special committees occasioned by
death, resignation, removal or inability to act for any extended

period of time.

10. Amendment of Bylaws

These bylaws may be amended by'a two-thirds (2/3) .
affirmative vote of the associatior; at a meeting duly called fér s'gch
purpose. Upon such an affirmétive vote, ‘the management committee

£,
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shall acknowledge the amended bylaws, setting forth the fact of the

requlred affxrmatxve vote of the unit owncrs “and the amendment shail

be effective upon recording,

11, Severability -

The provisions hereof shall be deamed independenvt and

severable, and the invalidity or unenforceabmhty of any one provision

or portion hereof shall not affect the vahdity or enforceabxhty of any .

other provision hereof.

12. Captions
‘The captions herein are inserted only as a matter of

convenience and for reference and in no way to define, Iimit or

describé' the scope of these bylaws nor the intent of any provision

‘hereof.

13. Effective Date

These bylaws shall take effect upon recording of the

declaration of which they are a part.

f
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SALT LAKE CITY APPROVAL

on this 2 5Zﬁ'day of April 1978, Salt Lake
City Corporation, a Body Politic, a Corporation of

. . Attt s hish tha

the State oFf Utah,|, and the municipaiity i Walreh oS rer=

)

Donner Crest Condominium is located, hereby gives
final approval to said project to the forg01ng

declaratlon, to the record of survey map recorded

concurrently herewith, and to the attr1butes of said

project which are mentioned in Sectiolx‘:{ 57-8-35(3)
of the Utah Condominium Ownership Act, as amended

and expanded by the Laws of Utah 1975, Chapter 173,
Section 18,

ITY CORPORATION

SALT LAKE,

Be2TEM Tagpon.



