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LEASEHOLD DEED OF TRUST, SECURITY ACREEMENT ASSIGNMENT
OF LEASES AND RENTS AND FIXTURE FILING

THIS LEASEHOLD DEED OF TRUST, SECURITY AGREEMENT, ASSIGNMENT OF
LEASES AND RENTS AND FIXTURE FILING (this “Deed of Trust”) is made and entered into as of
the 26th day of April, 2018, from PEAK THIRD PARTY RESTAURANT GROUP, LLC, a Georgia
limited liability company, with an address of c/o Argonne Capital Group, LLC, One Buckhead Plaza,
- Suite 400, 3060 Peachtree Road, NW, Atlanta, Georgia 30305 (the “Grantor™), as trustor, to FOUNDERS
TITLE CO., a Utah corporation (the “Trustee”), as trustee, whose mailing address is 746 E. Winchester
St., #100, Salt Lake City, Utah 84107, for the benefit of BANK OF AMERICA, N.A., a national banking
association, in its capacity as Administrative Agent for the Lenders from time to time party to the Credit
Agreement referenced below and the other Secured Parties (as hereinafter defined), with an address of
Restaurant Finance Group, 600 Peachtree Street, NE (GA1-006-13-20), Atlanta, Georgia 30308-2214 (in
such capacity, together with any successors and permitted assigns, the “Agent™), as beneficiary.

RECITALS:
WHEREAS, Elite Restaurant Partners, LLC, a Delaware limited liability company., as the

borrower (the “Borrower™), and certain guarantors (collectively, the “Guarantors™), have entered into that
certain Amended and Restated Credit Agreement dated as of April 26, 2018, among the Borrower, the
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Guarantors, the Lenders from time to time party thereto and the Agent (as the same may be amended,
restated, supplemented or otherwise modified from time to time, the “Credit Agreement”; capitalized
terms used herein and not otherw1se defined shall have the meanings assigned to such terms in the Credit
Agreement); ' :

WHEREAS “the Grantor is the owner of a leasehold interest in the real property descrlbed on
Exhibit A attached hereto and incorporated herein by reference and

WHEREAS, the Grantor is requlred to execute and deliver this Deed of Trust pursuant to the
Credit Agreement.

WITNESSETH:

The Grantor, in consideration of the indebtedness herein recited and other good and valuable
consideration, the receipt and. sufficiency of which are hereby acknowledged, has irrevocably granted,
- released, sold, remised, bargained, assigned, pledged, warranted, mortgaged, transferred and conveyed,
and does hereby grant, release, sell, remise, bargain, assign, pledge, warrant, mortgage, transfer and
convey to the Trustee and the Trustee’s successors and assigns, in trust, with power of sale, for the benefit
of the Agent, for the benefit of the Secured Parties, a continuing security interest in and to, and lien upon,
all of the Grantor’s right, title and interest in and to the following described land, real property interests,
bulldmgs improvements, fixtures and other collateral:

(a) All leasehold estates, leasehold interests or rights in and to that certain real
property situated in Davis County, Utah, more particularly described on Exhibit A attached hereto
and incorporated herein by this reference (the “Land”), under and in accordance with the lease

agreement described on Exhibit B attached hereto and incorporated herein by this reference (the _

“Lease Agreement™), and all rights, benefits, privileges, and interests of the Grantor in the Lease
Agreement and all modifications, extensions, renewals, and replacements thereof, and all
deposits, credits, options, privileges, and rights of the Grantor as tenant under the Lease
Agreement, together with all of the easements, rights, privileges, franchises, tenements,
hereditaments and appurtenances now or hereafter thereunto belonging or in any way
appertaining thereto, and all of the estate, right, title, interest, claim and demand whatsoever of
the Grantor therein or thereto, either at law or in equity, in possession or in expectancy, now or
- hereafter acquired;

(b) All of the Grantor’s right, title and interest  in and to all buildings and
1mprovements of every kind and description now or hereafter erected or placed on the Land (the
“Improvements ”) pursuant to the Lease Agreement or otherwise;

(c) All fixtures now or hereafter owned by the Grantor and located on or attached to

and used in connection with the aforesaid Land and Improvements (collectwely, the “Fixtures™);
and
(d) All articles of personal property now or hereafter owned by the Grantor and

attached to or contained in and used in connection with the aforesaid Land and Improvements
(including, but not limited to, all furniture, furnishings, apparatus, machinery, equipment, motors,
elevators, fittings, radiators, ranges, refrigerators, awnings, shades, screens, blinds, carpeting,
office equipment and other furnishings now or hereafter owned by the Grantor, and all plumbing,
heating, lighting, cooking, laundry, ventilating, refrigerating, incinerating, air conditioning and
sprinkler equipment and fixtures now or hereafter owned by the Grantor and appurtenances
‘thereto), and all renéwals or replacements thereof or articles in substitution thereof, whether or
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not the same are or shall be attached to the Land and Improvements in any manner (the “Tangible
Personalty”) and all proceeds of the Tangible Personalty, and all appurtenances to the Land (the
“Appurtenances”) and all proceeds and products of the Land, including casualty and
condemnation proceeds (collectively, the “Proceeds”) (hereinafter, the Land, the Improvements,
the Fixtures, the Tangible Personalty, the Appurtenances and the Proceeds may be collectively
referred to as the “Premises”). :

TO HAVE AND HOLD the same, together with all privileges, hereditaments, easements and
appurtenances thereunto belonging, subject to the Permitted Liens, to the Trustee and the Trustee’s
successors and assigns to secure the Indebtedness (hereinafter defined) and other obligations herein
recited; provided that, should (i) the Indebtedness secured hereby be paid in full after all Commitments
have expired or terminated and should the Grantor fully discharge its obligations secured hereby and
satisfy the obligations in full or (ii) the conditions set forth in the Credit Agreement for the release of this
Deed of Trust be fully satisfied, the lien and security interest of this Deed of Trust shall cease, terminate
and be void and Agent shall promptly cause a release of this Deed of Trust to be filed in the appropriate
office; and until such obligations are fully satisfied, it shall remain in full force and effect.

-And, as additional security for the Indebtedness, the Grantor hereby irrevocably assigns to the
Agent, for the benefit of the Secured Parties, all the security deposits, rents, issues, profits and revenues of
the Premises from time to time accruing (the “Rents and Profits) which assignment constitutes a present,
absolute and unconditional -assignment and not an assignment for additional security only.
Notwithstanding the foregoing, so long as no Event of Default (as defined in Article III) shall exist,
Grantor shall have a license (which license shall terminate automatically and without notice upon the
occurrence and during the continuance of an Event of Default) to collect, but not prior to accrual, all
Rents and Profits. In the event, however, that Grantor shall cure any such Event of Default, then the
license granted under this paragraph shall be reinstated unless and until another Event of Default occurs,
at which time the license shall again terminate. '

As additional collateral and further security for the Indebtedness, the Grantor does hereby assign to Agent \

and.grants to Agent a security interest, for the benefit of the Secured Parties, in all of the right, title and
the interest of the Grantor in and t6 any and all insurance policies and proceeds thereof and any and all
leases (including equipment leases), rental agreements, management contracts, construction contracts,
architects’ contracts, technical services agreements, or other contracts, licenses and permits to the extent
now or hereafter relating solely to the Premises (the “Intangible Personalty”) or any part thereof, and the
Grantor agrees to execute and deliver to the Agent such additional instruments, in form and substance
reasonably satisfactory to the Agent, as may hereafter be reasonably requested by the Agent to evidence
and confirm said assignment; provided, however, that acceptance of any such assignment shall not be
construed as a consent by the Agent to any lease, rental agreement, management contract, construction
contract, technical services agreement or other contract, license or permit, or to impose upon the Agent

any obligation with respect thereto. Notwithstanding the foregoing provisions, such assignment and grant .

of security interest contained herein shall not extend to, and the Intangible Personalty shall not include,
any personalty which is now or hereafter held by the Grantor as licensee, lessee or otherwise, to the extent
that such personalty is not assignable or capable of being encumbered as a matter of law or under the
terms of the license, lease or other agreement applicable thereto (but solely to the extent that any such
restriction shall be enforceable under applicable law); provided, however, that the foregoing assignment
and grant of security interest shall extend to, and the Intangible Personalty shall include, any and all

proceeds of such personalty to the extent that the assignmenit or encumbering of such proceeds is not so-

- restricted under the terms of the license, lease or other agreement applicable thereto.

\

All the Tangible Personalty Wthh comprises a part of the Premises shall, as far as perm1tted by

law, be deemed to be affixed to the aforesaid Land and conveyed therewith. Grantor hereby: grants a
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security interest as to the balance of the Tangible Personalty and the Intangible Personalty, and this Deed
of Trust shall be considered to be a security agreement which creates a security interest in such items for
the benefit of the Agent, for the benefit of the Secured Parties. In that regard, the Grantor grants to the
Agent, for the benefit of the Secured Parties, all of the rights and remedies of a secured party under the
laws of the state in Wthh the Premises are located. :

As used herein, “Secured Parties” means, collectively, the Administrative Agent, the Lenders, the -
L/C Issuer and each Affiliate of a Lender that enters into a Swap Contract or a Treasury Management
Agreement with a Loan Party. -

The Grantor, the Trustee and the Agent covenant, represent and agree as follows:

ARTICLE I

Indebtedness Secured

1.1 Indebtedness. The Agent and the Lenders have established One Hundred Five Million
and No/100 Dollars ($105,000,000.00) in senior secured credit facilities in favor of the Borrower pursuant
to the terms of the Credit Agreement. This Deed of Trust is given to secure the payment and performance
by the Borrower, the Grantor and the other Loan Parties of (a) all obligations under each Note, the Credit
Agreement, this Deed of Trust and the other Loan Documents from any of the Loan Parties to any Lender
or Agent, (b) all obligations and liabilities incurred in connection with the collection and enforcement of
the foregoing and (c) all other Obligations (all of which whether now existing or hereafter arlsmg, '
collectively, the “Indebtedness”)

1.2 Future Advances. This Deed of Trust is given to secure the Indebtedness together with
each advance of any Loan, any renewals or extensions or-modifications thereof upon the same or different
terms or at the same or different rate of interest and also to secure all future advances and readvances that
may subsequently be made .to the Borrower, the Grantor or any other Loan Party by the Lenders
evidenced by any Note given in connection with the aforesaid Credlt Agreement, and all renewals,
modifi catlons replacements and extens1ons thereof. :

Notwithstanding any provision to the contrary contained herein, the Indebtedness secured hereby
shall be limited to an aggregate amount equal to the largest amount that would not render the liens and
securlty interests granted hereunder subject to avoidance under the Debtor Relief Laws or any comparable
provisions of any applicable state law.

ARTICLE T -

Grantor’s Covenants, Representations and Agreements

2.1 Title to Property.” The Grantor represents and warrants to the Agent (i) that it is seized of
a leasehold interest in the Land and the Improvements pursuant to the Lease Agreement and has the right
to encumber and convey the same, and such leasehold interest in the Land and the Improvements is free
and clear of all liens and encumbrances except for Permitted Liens, and (ii) that it will warrant and defend
such leasehold interest in the Land and the Improvements except for the Permitted Liens against the
claims of all Persons. As to the balance of the Premises, the Rents and Profits and the Intangible
Personalty, the Grantor represents and warrants that it will defend such property against the clalms of all
Persons subject to the Permitted Liens.

N
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2.2 Taxes and Fees. The Grantor will pay (or cause to be paid) prior to delinquency all taxes,
general and special assessments, permit fees, inspection fees, user fees, license fees, water and sewer
charges, franchise fees or any other charge lawfully levied, imposed or asserted by the United States of
America or any state, county, municipality or other taxing authority upon the Grantor in respect of the
Premises which, if unpaid, would become a lien or charge upon the Premises prior to or equal to the lien
of this Deed of Trust for any amounts secured hereby or which would have priority or equality with this
Deed of Trust in the distribution of the proceeds of any foreclosure sale of the Premises (collectively,
“Governmental Assessments”) and all insurance premiums due and payable in connection with
maintaining the insurance required under Section 2.9(a) as required by the terms and conditions of the
Credit Agreement (and the Grantor, upon request of the Agent, will submit to the Agent receipts
evidencing said payments). The Grantor shall also pay all mortgage taxes, recording fees and all other
costs and expenses, if any, due or payable in connection with the eéxecution, delivery and/or recording of
this Deed of Trust and in connection with any advance secured by this Deed of Trust.

2.3 Reimbursement. The Grantor agrees that if it shall fail to pay (or cause to be paid) on or
before the date that the same become delinquent any Governmental Assessment or any utility charge,
whether public or private, or any insurance premium,.on or prior to the cancellation date of such
insurance, or if it shall fail to procure the insurance coverage and deliver the insurance certificates
required hereunder, or if it shall fail to pay any other charge or fee described in Sections 2.2 or 2.6 hereof,
then the Agent, at its option, may pay or procure the same and will give the Grantor prompt notice of any
such expenditures. The Grantor will reimburse the Agent within thirty (30) days of demand for any sums
of money paid by the Agent pursuant to this Section, together with interest on each such payment at the
- Default Rate, and all such sums and interest thereon shall be secured hereby. :

24 Additional Documents. The Grantor agrees to execute and deliver to the Agent,
‘concurrently with the execution of this Deed of Trust and upon the reasonable request of the Agent from
time .to time hereafter, all financing statements and other documents reasonably required to perfect and
maintain the security interest created hereby. The Grantor hereby authorizes the Agent to prepare and file
such financing statements, fixture filings, renewals thereof, amendments thereof, supplements thereto and
other instruments as the Agent may from time to time deem necessary or appropriate in order to perfect
and maintain the security interests granted hereby in accordance with the Uniform Commercial Code as

- adopted and as in effect in the state in which the Land is located (the “UCC”).

2.5 Intentionally Omitted.

2.6 Fees and Expenses. The Grantor will promptly pay upon demand any and all reasonable
costs-and expenses of the Agent and the Trustee in connection with this Deed of Trust, including, without
limitation, reasonable attorneys’ fees actually incurred by Agent, as necessary to protect the Premises, the
Rents and Profits or the Intangible Personalty in accordance with Section 5.6 hereof, or to exercise any
rights or remedies under this Deed of Trust or with respect to the Premises, Rents and Profits or the
Intangible Personalty. All of the foregoing costs and expenses shall be secured her’eby

2.7 Leases and Other Agreements. The Grantor shall faithfully keep and perform, or cause to
be kept and performed, in all material respects, all of the covenants, conditions, and agreements contained
in the Lease Agreement and each material lease now or hereafter affecting the Premises on the part of the
Grantor to be kept and performed (including performance of all covenants on the part of the Grantor to be
performed under any and all leases of the Premises or any part thereof) and shall at all times use
commercially reasonable efforts to enforce, with respect to each other party to said agreements, all
material obligations, covenants and agreements by such other party to be performed thereunder. - '
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2.8 Maintenance of Premises. The Grantor will abstain from and will not permit the

commission of any material waste in or about the Premises and will maintain, or cause to be maintained, -

the Premises in reasonable condition and repair, ordinary wear and tear and casualty and obsolescence
excepted. - ‘

|

2.9  Insurance.

(a) Types Required. ‘The Grantor shall maintain insurance for the Premises as set forth in
Section 7.07 of the Credit Agreement. : :

(b) Use of Proceeds. The Grantor assigns to the Agent, for the benefit of the Secured Parties,
any proceeds which may become due by reason of.any material loss, damage to or destruction of the
Premises to which the Grantor is entitled. Notwithstanding the foregoing, subject to the provisions of the
Credit Agreement, provided no Event of Default has occurred and is continuing, the Grantor shall have
the right to collect any insurance proceeds and to apply such proceeds to the restoration or replacement of
the Premises. To the extent such proceeds are applied to the repayment of the Obligations, if such
proceeds exceed the balance due under the Obligations, any such excess shall be repaid to the Grantor.

2.10  Eminent Domain. The Grantor assigns to the Agent, for the benefit of the Secured
Parties, any proceeds or awards which may become due by reason of any condemnation or other taking
for public use of the whole or any part of the Premises or any rights appurtenant thereto to which the
Grantor is entitled, and such proceeds or awards shall be applied in the same manner the insurance
proceeds are applied as set forth herein and in the Credit Agreement. -If such proceeds exceed the balance
due under the Obligations, any such excess shall be repaid to the Grantor. The Grantor agrees to execute
such further assignments and agreements as may be reasonably required by the Agent to assure the
effectiveness of this Section. In the event any Governmental Authority shall require or commence any
proceedings for the demolition of any buildings or structures comprising a part of the Premises, or shall
commence any proceedings to condemn or otherwise take pursuant to the power of eminent domain a
material portion of the Premises, the Grantor shall promptly notify the Agent of such requirements or
commencement of proceeding (for demolition, condemnation or other taking). Notwithstanding the
foregoing, subject to the provisions of the Credit Agreement, provided no Event of Default has occurred
and is continuing, the Grantor shall have the right to collect and retain any such proceeds or awards. -

2.11  Releases and Waivers. The Grantor agrees that no release by the Agent of any portion of
the Premises, the Rents and Profits or the Intangible Personalty, no subordination of lien, no forbearance
on the part of the Agent or any other Secured Party to collect on any Obligations or Indebtednéss, or any
part thereof, no waiver of any right granted or remedy available to the Agent or any other Secured Party
and no action taken or not taken by the Agent or any other Secured Party shall, except to the extent
expressly released, in any way have the effect of releasing the Grantor from full responsibility to the
Agent, for the benefit of the Secured Parties, for the completé discharge of each and every of the
- Grantor’s obligations hereunder.

2.12°  Transfer of Premises. Except as otherwise permitted in the Credit Agreement or the other
Loan Documents, the Grantor covenants and agrees with the Agent that the Grantor shall not sell,
transfer, convey, mortgage, encumber or otherwise dispose of the Premises or the Rents and Profits or any
part thereof or any interest therein or engage in subordinate financing with respect thereto during the term
of this Deed of Trust without the prior written consent of the Agent.

2.13 Compliance with Law. The Grantor will comply with all applicable statutes, regulations
and orders of, and all applicable restrictions imposed by, all governmental authorities in respect of the
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ownership of the Premises (including applicable statutes, regulations, orders and restrictions relating to
environmental standards and controls) to the extent required by the Credit Agreement.

2.14  Security Agreement.

(a) © This Deed of Trust is hereby made and declared to be a security agreement, encumbering
each and every item of Fixtures and Tangible Personalty. In furtherance thereof, in order to secure the
payment of the Indebtedness, Grantor hereby grants to Agent, for the benefit of the Secured Parties, a
security interest in all of Grantor’s right, title and interest in all Fixtures and Tangible Personalty in
-compliance with the provisions of the UCC. A financing statement or statements reciting this Deed of
Trust to be a security agreement, affecting all of said Fixtures and Tangible Personalty shall be
appropriately filed by Agent. Grantor hereby authorizes the Agent to file financing statements in any
jurisdiction and with any filing office that the Agent may determine, in its sole discretion, is necessary or
advisable to perfect the security interests granted herein. Such financing statements may describe or
indicate the collateral to the extent a security interest therein is granted hereby, including without
limitation the description "All goods of the debtor that are or are to become fixtures located on the Land,
whether now owned or hereafter acquired by Debtor and whether now or hereafter located on the Land"
or words of similar import. To the extent permitted by applicable law, the remedies for any violation of
the covenants, terms and condition of the security agreement herein contained shall be (i) as prescribed
herein or (ii) as prescribed by general law or (iii) as prescribed by the specific statutory consequences
now or hereafter enacted and specified under the UCC, all at Agent’s sole election. The Grantor and the
Agent agree that the filing of such financing statement(s) in the records normally having to do with
personal property shall never be construed as in anywise derogatmg from or impairing this declaration.
and hereby stated intention of the Grantor and the Agent that everything used in connection with the
production of income from the Premises or adapted for use therein or which is described or reflected in
this Deed of Trust is, and at all times and for all purposes and in all proceedings both legal or equitable
shall be, regarded as part of the real estate irrespective of whether (a) any such item is physically attached
‘to the improvements, (b) serial numbers are used for the better 1dent1ﬁcat10n of certain items capable of
being thus identified in a recital contained herein, or (c) any such item is referred to or reflected in any
such financing statement(s) so filed at any time. Similarly, the mention in any such financing
statement(s) of the rights in and to (aa) the proceeds of any fire or hazard insurance pol1cy or (bb) any
award in eminent domain proceedings for a takmg or for loss of value or (cc) the Grantor’s interest as
lessor in any present or future lease or rights to income growing out of the use or occupancy of the
Premises, whether pursuant to lease or otherwise, shall never be construed as in anywise altering any of

“ the rights of the Grantor or the Agent as determined by this instrument or impugning the priority of the
Agent’s lien granted hereby or by any other recorded document, but such mention in such financing
statement(s) is declared to be for the protection of the Agent in the event any court shall at any time hold
with respect to the foregoing (aa) or (bb) or (cc), that notice of the Agent’s priority of interest to be
effective against a particular class of persons, must be filed in the UCC records, provided, if there is a
conflict between the terms of this paragraph and the terms of the Credit Agreement the Credit Agreement
shall govern. :

- (b) The Grantor warrants that the name and address of the “Debtor” (which is the Grantor),
are as set forth in the preamble to this Deed of Trust; and a statement indicating the types, or descrlbmg
the items, of collateral is set forth hereinabove. Grantor warrants that Grantor’s exact legal name is
correctly set forth in the preamble of this Deed of Trust. The Grantor agrees to furnish the Agent with
notice of any change in the name, identity, corporate structure, residence, principal place of business or
mailing address of the Grantor within ten (10) days of the effective date of any such change and the
Grantor will promptly take any action reasonably deemed necessary by the Agent to prevent any filed
financing statement from becoming misleading or losing its perfected status.
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2.15 Leasehold Interests.

" (a) Leasehold Interests Generally. The Grantor shall (i) promptly perform and observe all of
the terms, covenants and conditions required to be performed and observed by the Grantor under the
Lease Agreement and do all things necessary to preserve and to keep unimpaired its rights thereunder, (ii)
promptly notify the Agent of any default by the Grantor under the Lease Agreement in the performance of
any of the terms, covenants or conditions on the part of the Grantor to be performed or observed
thereunder or of the giving of any notice by the lessor to the Grantor of any default under the Lease
Agreement or of the lessor’s intention to exercise any remedy reserved to the lessor thereunder and (iii)
promptly cause a copy of each such notice given by the lessor under the Lease Agreement to the Grantor
to be delivered to the Agent. ’

(b) Right to Cure Defaults. If the Grantor shall fail promptly to perform or observe any of
the terms, covenants or conditions required to be performed by it under the Lease Agreement, including,
without limitation, payment of all rent and other charges due thereunder, the Agent may, without
obligation to do so, and upon notice to the Grantor (except in an emergency), take such action as is
appropriate to cause such terms, covenants or conditions to be promptly performed or observed on behalf
of the Grantor but no such action by the Agent shall release the Grantor from any of its obligations under
this Deed of Trust. Upon receipt by the Agent from the lessor under the Lease Agreement of any notice
of default by the Grantor thereunder, the Agent may rely thereon and take any action as aforesaid to cure
such default even though the existence of such default or the nature thereof be questioned or denied by the
Grantor or by any party on behalf of the Grantor.

(©) No Modification Without Consent. The Grantor shall not surrender its leasehold estate
and interests under the Lease Agreement, nor terminate or cancel the Lease Agreement other than

_pursuant to the express terms of the Lease Agreement, and the Grantor shall not materially modify,

change, supplement, alter or amend the Lease Agreemerit orally or in writing, and any attempt on the part
of the Grantor to exercise any such right without the consent of the Agent shall be null and void.

(d) Release or Forbearance. No release or forbearance of any of the -Grantor’s obligations
under the Lease Agreement, pursuant to the terms thereof or otherwise, shall release the Grantor from any
of i its obligations under this Deed of Trust.

(e) No Merger of Interests. Neither the fee title to the property demised by the Lease

Agreement nor the leasehold estate created by the Lease Agreement shall merge, but shall always remain
separate and distinct, notwithstanding the union of the aforesaid estates either in the lessor or the Grantor
under the Lease  Agreement or in a third party by purchase or otherwise, unless the Agent shall, at its
option, execute and record a document evidencing its intent to merge such estates. If the Grantor acquires
the fee title or any other estate, title or interest in the Land or the Improvements covered by the Lease
Agreement, this Deed of Trust shall attach to, be a lien upon and spread to the fee title or.such other estate
so acquired, and such fee title or other estate shall, without further assignment, mortgage or conveyance,
become and be subject to the lien of this Deed of Trust. The Grantor shall notify the Agent of any such
acquisition by the Grantor and, on written request by the Agent, shall cause to be executed and recorded
all such other and further assurances or other instruments in writing as may in the opinion of the Agent be
required to carry out the intent and meaning hereof. .

€3] Obligations of Lessor. The Grantor shall enforce the obligations of the lessor .under the
Lease Agreement to the end that the Grantor may enjoy all of the rights granted to it under the Lease
Agreement and shall promptly notify the Agent of any material default by the lessor under the Lease
Agreement, in the performance or observance of any of the terms, covenants and conditions on the part of
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- the lessor to be performed or observed under the Lease Agreement and the Grantor shall promptly advise
- the Agent of the occurrence of any event of default under the Lease Agreement. :

() No-Default Certificates. The Grantor shall use commercially reasonable efforts to obtain
from the lessor under the Lease Agreement and deliver to the Agent, within 30 days after demand from
the Agent, a statement in writing certifying that the Lease Agreement is unmodified (or, if modified, how
modified) and in full force and effect and the dates to which the rent and other charges, if any, have been
paid in advance, and stating whether or not, to the best knowledge of the signer of such certificate, the
Grantor is in default in the performance of any covenant, agreement or condition contained in the Lease
Agreement, and, if so, specifying each such default of which the signer may have knowledge.

h) Notifications Concerning Proceeds. In the event that any proceeds of insurance on any
part of the Premises, or any condemnation proceeds, shall be deposited with any person pursuant to the
requirements of the Lease Agreement, the Grantor shall promptly notify the Agent of the name and
. address of the person with whom such proceeds have been deposited and of the amount so deposited.

‘ ARTICLE I

Events of Default

An Event of Default shall exist under the terms of this Deed of Trust upon the occurrence and
during the continuance of an Event of Default under the terms of the Credit Agreement.

ARTICLE 1V
F oreclosure

4.1 - Acceleration of Secured Indebtedness: Foreclosure Upon the occurrence and during the
continuance of an Event of Default, the entire balance of the Indebtedness and any other Obllgatlons due
under the Loan Documents, including all accrued interest, shall, at the option of the Agent, become
immediately due and payable. Upon failure to pay the Indebtedness and the other Obligations or
reimburse any other amounts due under the Loan Documents in full at any stated or accelerated maturity
and in addition to all other remedies available to the Agent at law or in equity, the Agent may do any of
the followmg

(a) Give such notice of default and of election to cause the Premises (together with the Rents
~ and Profits and all other property subject to this Deed of Trust) to be sold as may be required by law or as
may be necessary to cause the Trustee to exercise the power of sale granted herein. The Trustee shall
then record and give such notice of trustee’s sale as then required by law and, after the expiration of such
time as may be required by law, may sell the property subject to this Deed of Trust at the time and place
specified in the notice of sale, as a whole or in separate parcels as directed by the Agent, or by the Grantor
to the extent required by law, at public auction to the highest bidder for cash in lawful money of the
United States, payable at time of sale, all in accordance with applicable law. The Trustee, from time to
time, may postpone or continue the sale of all or any portion of the property subject to this Deed of Trust
+ by public declaration at the time and place last appointed for the sale. No other notice of the postponed
sale shall be required except as required by applicable law. Upon any sale, the Trustee shall deliver its
deed conveying the property sold, without any covenant or warranty, express or implied, to the purchaser
or purchasers at the sale. The recitals in such deed of any matters or facts shall be conclusive as to the
accuracy thereof. Any person, including the Grantor, the Trustee or the Agent, may purchase at the sale.
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(b) Commence proceedings for foreclosure of this Deed of Trust in the manner provided by
law for the foreclosure of a real property mortgage or deed of trust.

v 42 - Proceeds of Sale. The proceeds of any foreclosure sale of the Premises, or any part
thereof, will be distributed and applied in accordance with the terms and conditions of the Credit
Agreement (subject to any applicable provisions of applicable law).

- 43 Trustee’s Fees. If a foreclosure proceeding is commenced by the Trustee but terminated
prior to its completion, the Trustee shall be entitled to a reasonable fee in accordance with applicable law.

ARTICLE V

Additional Rights and Remedies of the Agent

51 Rights Upon an Event of Default. Upon the occurrence and during the continuance of an
Event of Default, the Agent, immediately and without additional notice and without liability therefor to
the Grantor, except for gross negligence or willful misconduct, may do or cause to be done any or all of
the following to the extent permitted by applicable law: (a) exercise its right to collect the Rents and
Profits; (b) enter into contracts for'the completion, repair and maintenance of the Improvements thereon;
(¢) expend Loan funds and any rents, income and profits derived from' the Premises for the payment of
any taxes, insurance premiums, assessments and charges for completion, repair and maintenance of the
Improvements, preservation of the lien of this Deed of Trust and satisfaction and fulfillment of any
liabilities or obligations of the Grantor arising out of or in any way connected with the Premises whether ‘
or not such liabilities and obligations in any way affect, or may affect, the lien of this Deed of Trust; (d)
take such steps to protect and enforce the specific performance of any covenant, condition or agreement
in the Note, this Deed of Trust, the Credit Agreement or the other Loan Documents, or to aid the
execution of any power herein granted; and (e) generally, supervise, manage, and contract with reference
to the Premises as if the Agent were equitable owner of the Premises. Notwithstanding the occurrence of
an Event of Default or acceleration of any Indebtedness or other Obligations, the Agent shall continue to
have the right to pay money, whether or not Loan funds, for the purposes described in Sections 2.2, 2.3,
2.6 and 2.8 hereof, and all such sums and interest thereon shall be secured hereby. The Grantor also
agrees that any of the foregoing rights and remedies of the Agent may be exercised at any time during.the
continuance of an Event of Default independently of the exercise of any other such rights and remedies,
and the Agent may continue to exercise any or all such rights and remedies until the Event(s) of Default
are cured, until foreclosure and the conveyance of the Premises to the high bidder or until the Credit
Agreement is no longer in effect or the Indebtedness is otherwise satisfied or paid in full, whichever
occurs first.

5.2 Appointment of Receiver. Upon the occurrence and during the continuance of an Event
of Default, the Agent shall be entitled, without additional notice and without regard to the adequacy of
any security for the Indebtedness secured hereby, whether the same shall then be occupied as a homestead
or not, or the solvency of any party bound for its payment, to make application for the appointment of a
receiver to take possession of and to operate the Premises, and to collect the rents, issues, profits, and
income thereof, all expenses of which shall be added to the Indebtedness and secured hereby. The
receiver shall have all the rights and powers provided for under the laws of the state in which the
Premises are located, including without limitation, the power to execute leases, and the power to collect
the rents, sales proceeds, issues, profits and proceeds of the Premisés during the pendency of such
foreclosure suit, as well as durmg any further times when the Grantor, its successors or a551gns except for
the intervention of such receiver, would be entitled to collect such rents, sales proceeds, issues, proceeds
and profits, and all other powers which may be necessary or are usual in such cases for the protection,
possession, control, management and operation of the Premises during the whole of said period. All costs
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and expenses (including receiver’s fees, reasonable attorneys’ fees and costs incurred in connection with
the appointment of a receiver) shall be secured by this Deed of Trust. Notwithstanding the appointment
of any receiver, trustee or other custodian, the Agent shall be entitled to retain possession and control of
any cash or other instruments at the time held by or payable or deliverable under the terms of this Deed of
Trust to the Agent to the fullest extent permitted by law.

5.3 Waivers. No waiver of any Event of Default shall at any time thereafter be held to be a
waiver of any rights of the Agent stated anywhere in the Note, this Deed of Trust, the Credit Agreement
or any of the other Loan Documents, nor shall any waiver of a prior Event of Default operate to waive
any subsequent Event(s) of Default. -All remedies provided in this Deed of Trust, the Note, the Credit
Agreement or any of the other Loan Documents are cumulative and may, at the election of the Agent, be
exercised alternatively, successively, or in any manner and are in addltlon to any other rights provided by
law. »

5.4 Delivery of Possession After Foreclosure. In the event there is a foreclosure sale
hereunder and at the time of such sale, the Grantor or the Grantor’s heirs, devises, representatives,
successors or assigns are occupying or using the Premises, or any part thereof, each and all immediately
shall become the tenant of the purchaser at such sale, which tenancy shall be a tenancy from day to day,
terminable at the will of either landlord or tenant, at a reasonable rental per day based upon the value of
the property occupied, such rental to be due daily to the purchaser; and to the extent permitted by
applicable law, the purchaser at such sale, notwithstanding any language herein apparently to the
contrary, shall have the sole option to demand possession immediately following the sale or to permit -
such occupants to remain as tenants at will. In the event the tenant fails to surrender possession of said
property upon demand, the purchaser shall be entitled to institute and maintain a summary action for
possession of the property (such as an action for forcible detainer) in any court having jurisdiction.

5.5 Marshalling. ~The Grantor hereby waives, in the event of foreclosure of this Deed of
Trust or the enforcement by the Agent of any other rights and remedies hereunder, any right otherwise
available in respect to marshalling of assets which secure any Loan and any other indebtedness secured

hereby or to require the Agent to pursue its remedies against any other such assets.

5.6 Protection of Premises. If Grantor fails to perform the covenants and agreements
contained in this Deed of Trust, and such failure continues beyond any applicable grace, notice and cure
periods, except in the case of an emergency in which event Agent may act immediately, then Agent may
take such actions, ‘including, but not limited to, disbursements of such sums, as Agent in its sole
reasonable dlscretlon deems necessary to protect Agent’s interest in the Premises.

ARTICLE VI

General Conditions

6.1 Substitution of Trustee. If, for any reason, the Agent shall elect to substitute for the
Trustee herein named (or for any successor to said Trustee), the Agent shall have the right to appoint
successor Trustee(s) by duly acknowledged written instruments, and each new Trustee immediately upon
recordation of the instrument so appointing him shall become successor in title to the Premises for the
uses and purposes of this Deed of Trust, with all the powers, duties and obligations conferred on the
Trustee in the same manner and to the same effect as though he were named herein as the Trustee. If
more than one Trustee has been appointed, each of such Trustees and each successor thereto shall be and

‘hereby is empowered to act independently.
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6.2 Terms. The singular used herein shall be deemed to include the plural; the masculine
deemed to include the feminine and neuter; and the named parties deemed to include their heirs,
successors and permitted assigns. The term “Agent” shall include any payee of the indebtedness hereby -
secured or any transferee thereof whether by operation of law or otherwise. - C

6.3 Notices. The method and effectiveness of delivery of all notices, requests and other
communications  which relate to this Deed of Trust shall be governed by the terms of the Credit
Agreement

6.4 Severability.  If any provision of this Deed of Trust is determined to be illegal, invalid
or unenforceable, such provision shall be fully severable and the remaining provisions shall remain in full
force and effect and shall be construed without giving effect to the illegal, mvalld or unenforceable
provisions.

6.5 Headings. The captions and headings herein are e inserted only as a matter of convenience
and for reference and in no way define, limit, or descrlbe the scope of this Deed of Trust nor the intent of
any provision hereof.

6.6 Conflicting Terms. In the event the terms and conditions of this Deed of Trust conflict
-with the terms and conditions of the Credit Agreement, the terms and conditions of the Credit Agreement
shall control and supersede the provisions of this Deed of Trust with respect to such conflicts.

6.7 Governing Law. This Deed of Trust shall be governed by and construed in accordance
with the internal law of the state in which the Premises are located.

6.8 Application of the Foreclosure Law.  If any provision in this Deed of Trust shall be
inconsistent with any provision of the foreclosure laws of the state in which the Premises are located, the
provisions of such laws shall take precedence over the provisions of this Deed of Trust, but shall not
invalidate or render unenforceable any other provision of this Deed of Trust that can be construed in a
manner consistent with such laws,

6.9  WRITTEN AGREEMENT.

(a) THE RIGHTS AND OBLIGATIONS OF THE GRANTOR AND THE AGENT SHALL
BE DETERMINED SOLELY FROM THIS WRITTEN DEED OF TRUST AND THE OTHER LOAN
DOCUMENTS, AND ANY PRIOR ORAL OR WRITTEN AGREEMENTS BETWEEN THE AGENT
AND THE GRANTOR CONCERNING THE SUBJECT MATTER HEREOF AND OF THE OTHER
LOAN DOCUMENTS ARE SUPERSEDED BY AND MERGED INTO THIS DEED OF TRUST AND
THE OTHER LOAN DOCUMENTS.

(b) = THIS DEED OF TRUST AND THE OTHER LOAN DOCUMENTS MAY NOT BE
_ VARIED BY ANY ORAL AGREEMENTS OR DISCUSSIONS THAT OCCUR BEFORE,
CONTEMPORANEOUSLY WITH, OR SUBSEQUENT TO THE EXECUTION OF THIS DEED OF
TRUST OR THE OTHER LOAN DOCUMENTS.

(c)  THIS WRITTEN DEED OF TRUST AND THE OTHER LOAN DOCUMENTS
REPRESENT THE FINAL AGREEMENTS BETWEEN THE PARTIES AND MAY NOT ‘BE
CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT ORAL
AGREEMENTS OF THE PARTIES. THERE ARE NO UNWRITTEN ORAL AGREEMENTS
BETWEEN THE PARTIES. K '
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6.10 WAIVER OF JURY TRIAL. THE AGENT AND THE GRANTOR HEREBY WAIVE,
TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, THE RIGHT TO A TRIAL BY
JURY IN ANY ACTION OR PROCEEDING BASED UPON, OR RELATED TO, THE SUBJECT
MATTER OF THIS DEED OF TRUST. THIS WAIVER IS KNOWINGLY, INTENTIONALLY, AND

VOLUNTARILY MADE BY THE AGENT AND THE GRANTOR, AND THE AGENT AND THE

GRANTOR ACKNOWLEDGE THAT NO PERSON ACTING ON BEHALF OF ANOTHER PARTY
TO THIS AGREEMENT HAS MADE ANY REPRESENTATIONS OF FACT TO INDUCE THIS
WAIVER OF TRIAL BY JURY OR IN ANY WAY TO MODIFY OR NULLIFY ITS EFFECT. THE
AGENT AND THE GRANTOR FURTHER ACKNOWLEDGE THAT THEY HAVE BEEN
REPRESENTED (OR HAVE HAD THE OPPORTUNITY TO BE REPRESENTED) IN THE SIGNING
OF THIS DEED OF TRUST AND IN THE MAKING OF THIS WAIVER BY INDEPENDENT LEGAL
COUNSEL, SELECTED OF THEIR OWN FREE WILL, AND THAT THEY HAVE HAD THE
OPPORTUNITY TO DISCUSS THIS WAIVER WITH COUNSEL.

6.11  Request for Notice. The Grantor requests a copy of any statutory notice of default and a
copy of any statutory notice of sale hereunder .be mailed to the Grantor at the address specified in the
~ introductory paragraph on the first page of this' Deed of Trust.
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IN WITNESS WHEREOF, the Grantor has executed this Deed of Trust as of the above written
date. :

GRANTOR:

PEAK THIRD PARTY RESTAURANT GROUP, LLC,
a Georgia limited Jiability company

By:
Name:
Title:

STATE OF _Geovelo
COUNTY OF Forron
The foregoing instrument was acknowledged before me on the@-‘ day of April, 2018, by
Kox \_Jne % SINT ,\ige Yoo A WYEPEAK THIRD PARTY RESTAURANT GROUP, LLC, a
G .

eorgia limited liability company.

Notar'y Pubfid S~
My commission expires: Moy 19,2020

) %

(]

& My Comm, Expites.: :
May 15,2020 o

#3533
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Exhibit A

Parcel 1: ’

Beginning at a point on the East line of 800 West Strect whxch is 175.71 feet South 89°35 05"
West along the 1/4 Section line, and 137.33 feet South 0°05’15" East along said East line of 800
West Street from the center of Section 36, Township 2 North, Range 1 West, Salt Lake Base and
Meridian; and running thence South 89°54°52" East 248.59 feet to the Westerly right-of-way line
of Interstate 15; thence Southwesterly along sdid Westerly right-of-way line two (2) courses as
follows: Southwesterly along the arc of a 1850.08 foot radius curve to the right 164.34 feet (long
chord bears South 42°36°49" West 164.29 feet), and South 45°09°30" West 170.74 feet; thence
North 44°47°32" West 98.22 feet to a point on the Bast edge of a 4 foot concrete. sidewalk;
thence Northerly along said East edge of sidewalk the following five (5) courses: North
25°46°55" East 14.72 feet; North 21°27°44" East 19.59 feet, North 19°21°41" East 18.75 feet,
Northeasterly along the arc of a 367.75 foot radius curve to the left 60.62 feet (long chord bears
North 20°51°15" East 60.55 feet), and North 11°38°50" East 52.26 feet to said East right-of-way
line of 800 West Street; thence North 5°26 40" East 15.12 feet along said East nght-of—way line
to the point of beginning. : .

(Tax Parcel No. 0’6-094-0085)

Parccl 1A: , ,
Together with and subject to the non-exclusxve gasements over and upon the- parking and
common areas for purposes of vehicular ingress and the parking of motor vehicles, according to
the terms and conditions and as.set forth in Declaration of Restrictions and Grant of Easements,
- dated April 16, 1979, executed by Hermes Associates, a Utah partnership, recorded April 26,
© 1979 as Entry No. 529888 in Book 765 at Page 396 of Davis County Official Records.
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Exhibit B

That certain Lease Agreement dated as of July 14, 2015 by and between FILO LLC, a Utah llmlted
liability company, as landlord and Grantor, as Tenant.
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