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DEED OF TRUST AND ASSIGNMENT OF
LEASES AND RENTS

This DEED OF TRUST AND ASSIGNMENT QF LEASES AND RENTS (this “Decd of Trust™) is
entered into on 1 day of May, 2023 among DAN K. SNELSON and KELLY L. SNELSON, with an
address 1251 N 580 W, Orem, UT 84057 (collectively the “Trustor) and Colionwood Tille Insurance
Agency, Tne. with an address of 1996 East 5400 South, Suite 120, Salt Lake City, UT 84121 (the “Trustce”)
for the use and benefit of CITIZENS BANK, with an address of 300 Brond Street, Blizabethion, TN 37644
(the “Beneficiary™), and the Beneficiary,

‘The real property which is the subject matter of this Deed of Trust has the following sddress: 1251 N
580 W, Orem, UT 84057 (the “Address™}.

1. DEED OF TRUST, OBLIGATIONS AND FUTURE ADVANCES

1.1 Deed of Trust. For valnable consideration paid and for other good and valuable considecation, the receipt
and sufficiency of which are bercby ackmowledged, the Trustor hereby imevocably and unconditionally
morlgages, grants, barguins, transfers, sells, conveys, sets over and assigns to the Trustee and its successors and
assigns, IN TRUST, for the benefit and security of the Beneficiary forever, WITH POWER OF SALE AND
RIGHT OF ENTRY AND POSSESSION, the Property (as defined below), to sceure the prompt payrent and
performance of the Obligations (as hereinafter defined), including without limitation, all iiabilitics under notes
andfor guarantees by the Trustor in favor of the Beneficiary (coliectively, such notes andfor guarantees and ail
olher agreements, documents, certificates and instruments delivered in counection therewith, the “Loan
Documents™), and any substitutions, modifications, extensions or amendments to any of the Loan Documents,

This Deed of Trust is given lo secure that certain obligation under the U.S. Small Business
Administration Unconditional Guarantee of Trustor of that certain U.S. Small Business Administration Note
dated on even daied herewith in the principal amownt of FOUR HUNDRED SIXTY TWOQ THOUSAND
NINE HUNDRED AND NO/100 DOLLARS ($462,900,00) (the “Amount™) made by NKS WINDOW
CLEANING L1.C, an Ohio limited Hability company, (the “Borcower’) in favor of Beneficiary and this Deed of
Trust shall nevertheless secures payment and performance of all Obligations including, without limitation, any
other liabilities and future advances, divect or indirect, absolute or contingent, now existing or hereafier arising
from Borrower to Beneficiary.

1.2 Totentionally Deleled

1.3 Collateral Assipnment of Leases and Reals, The Trustor hereby irevocably and unconditionally assigns to
the Trustee, and their successors and asslgns, TN TRUST, for the henefit and security of the Beneficiary, as
collateral security for the Qbligations all of the Trustor’s rights and benefits under any and all Leases (as
hereinafter defined) and any and all rents and other amounts now or hereafler owing with respect to the Leases
or the use or occupancy of the Property. This collateral assignment shall be absolnte and effective immediately,
but the Trustor shall have a license, revacable by the Beneficiary, to continue to collect rents owing under the
Leases until an Bvent of Default (as hereinaficr defined) occurs and the Bencficiary exercises its rights and
temedies to collect such rents as sel forth herein,

1.4 Conditions to Grant. The Trustee shall have and hold the sbove granted Property unlo and fo the use and
benetit of the Beneficiary, and its successors and assigns forever; provided, however, the conveyances, grants
and assignments contained in this Deed of Trust ave upon the express condition fhat, if Trustor shall imevocably
pay and perform the Obligations in full, including, without limitation, all principal, interest and premiuvim
thereon and other charges, if applicable, in accordance with the terms and conditions in the Loan Documents
and this Deed of Trust shall pay and perform all other Obligations as set forth in this Deed of Trust and shall
abide by and comply with each and every covenant and condition set forth herein snd in the Loan Documents,
the conveyances, granfs and nssignments contained in this Deed of Trust be appropriately released and
discharged,

1.5 Propesty. The term “Property,” as used in this Deed of Trust, shall mean that certain parcel of land und the
fixtures, structures and Jmprovements aud all personal property constiluting fixturcs, as that ferm is defined In
the Dniform Commereial Code, now or hereafter thereon located at the Address, as more particularly described
in Exhibit A aitached hereto, fogether with: @) alf rights now or hereafler exisling, belonging, periaining or
appurtenant thereto; (i) the following categories of assets as defined in the Uniform Comuercial Code; (iii) all
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judgments, swards of damages and selflements hereafler made as a result or in leu of any Taking, as hereinaftey
defined; and (iv) all of the rights and benefits of the Trustor under any present or fulure leases and agreements
relating to the Property , including, without limitation, rents, issues and profits, or the use or occupancy thereof
{ogether with any exfensions and renewals thereof, specifically excluding all duties or obligations of the Trustor
of any kind avising thereunder (the “Leases™),

1.6 Obligations. The term “Obligation(s),” as used in this Deed of Trust, shall mean without fimitation all loans,
advances, indebledness, noles, liabilities and amounts, liquidated or unfiquidated, now or hereafter owing by the
Rorrower to the Beneficiary at any time, of each and every kind, nature and description, whether arising under
this Deed of Trust or otherwise, and whether secured or unsecured, divect or indirect (that is, whether the same
are due directly by the Borrower to the Beneficlary; or are due indirestly by the Borrower to the Beneficiary as
endorser, guarantor or other surety, or as oblipor of oblipations due third persons which have been endorsed or
assigned to the Beneficiy, or otherwise), absolufe or confingen, due or to become due, now existing or
hereafter conracted, including, without imitetion, payment of all amounnts owistanding when due pursuant fo the
terms of any of the Loan Documents. Said term shall afso include all interest and other charges chargeable to the
Borrower or due from the Borrower lo the Beneficiary fron fime to time and all advances, costs and expenses
referred to in thiy Deed of Trust, including without fimitation the costs and cxpenses (including reasonable
attorney’s fees) of enforcement of the Beneficiary’s rights hereunder or pursuant lo any document or instrument
execuled in connection herewith.

2. REPRESENTATIONS, WARRBANTIES, COVENANTS

2.1 Representations and Warrantics. The Trustor represents and warrants that;

{a) This Deed of Trust has been duly executed and delivered by the Trustor and is the legal, valid
and binding obligation of the Truster enforceable in accordance with its terms, except as
limited by bankrupley, insolvency, reorganjzation, mortorlum or other laws affecting the
enforcement of creditors® rights generally;

(b) The Trustor is the sole legal owner of the Propesty, holding good and marketable fee simple
title to the Property, subject to no liens, encumbrances, leases, security inferests or rights of
others, other than as sef forth in detail in Exhibit B hercto (the “Permitted Encumbrances™);

(¢} The Trustor is the sole [egal owner of the entire lessor’s interest in Leases, if any, with full
power and autherity to encumber the Property in the manner set forth hexein, and the Trustor
has pot exceuted auny other assignment of Leases or sny of the righls or renfs arlsing

therennder;

(d) As of the date hereof, there are no Hazardous Substances (as hereinafter defined) in, on or
under the Property , except as disclosed in writing to and acknowledged by the Beneficiary;
and

{e) Each Obtigation iz a eommercial obligation and does not represent a loan used for personal,

family or houscheld purposes and is not a consumer (ransaction.

2.2 Recording; Further Assurances. The Trustor covenants that it shall, at its sole cost and expense and upon the
request of the Beneficiary, cause this Peed of Trust, and each amendment, modification or supplenent hereto, 1o
be recorded and filed in such manner and in such places, and shatl at all fimes comply with alf such statutes and
regulations as may be required by law In order to establish, preserve and profect the Interest of the Beneficiary
in the Property and the rights of the Beneficiaty under this Deed of Tmst. Trustor wiil fiom time 16 lime execute
and deliver to the Beneficiary such documents, and lake or cause to be taken, all such other or further action, as
the Repeficiary may request in order to effect and confirm or vest more seeurely in the Reneficiary all dghis
contemplated by this Deed of Trust (including, without limitation, to correct clerical errors) or to vest more fully
in, or assure fo the Beneficiary the security interest in, the Property or to comply with applicable statute or Jaw.
Te the extent permitfed by applicable law, Trustor authorlzes the Beneficiary to file financing statements,
conlinuation stalemenis or amendments, and any such [inancing statements, continuation statements or
amendments may be filed at any ime in any jurisdiction. The Beneficlary may at any time and fiom time to
time file financing statements, continuation statements and amendments thereto that deseribe the Property as
defined in this Deed of Trust and which contain any other information required by Asticle 9 of the Uniform
Commercial Code for the sufficiency or filing office acceptance of any f{inancing statement, continuation
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statement or amendment, including whether Trustor is un organization, the type of orpanization and any
oranization identification number issued to Trustor; Trustor also authorizes the Beneficiary to file linancing
statements describing any agricuftural liens or other statutory Heas held by the Beueficiaty. Trustor agrees to
furnish any such information to the Beneficiary promptly upon request. In addition, Trustor shall at any time
and from time to time, take such steps as the Beneficiary may reasonably vequest for the Beneficiary (i) to
obtain an acknowledgment, in form and substance satisfactory to the Bencficiary, of any bailee having
possession. of any of the Property that the hailec holds such Property for the Beneficiary, and (ji) otherwise to
insure the continued perfection and priority of the Beneficiary’s security interest in auy of the Properly and the
preservation of its rights therein, Trustor hereby constitutes the Beneficiary its atiorney-in-fact to excoute and
file alt filing s required or so requested for the foregoing purposes, all acts of such attorney being hereby ratified
and confirmed; and such power, being coupled with an interest, shall be irrevocable unil this Deed of Trust
terminates ih accordance with its terms, all Obligations are paid in full and the Property is released,

2.3 Restriclions on the Trustor. The Trustar covenants that it will not, nor will # permit any other person to,
directly or indirectly, without the prior written approval of the Beneficiary in ench instance;

(a) Sell, convey, assign, trapsfer, morigage, pledge, hypothecate, lease or dispose of all or any
! s 1 p Y
part of any legal or beacficial inlevesi in the Trustor or the Froperty or any part thereof or

permit any of the foregoing, except as expressly permitfed by the teoms of this Deed of Trust;

{b) Permit the vse, generation, iceatment, storage, release or disposition of any oil or otber
material or substance constituting hazardons waste or hazardons materials or substances undey
any applicable Federal or state law, regulation or rule (“Hazardous Substances™); or

(c} Permit fo be created or suffer to exist any movtgage, lien, security interest, attachment or other
encumbrance or charge on the Property or any part thereof or interest therein (except for the
Permitted Encumbrances), including, without limitation, (i) any Men atising under any
Federal, state or local statute, rule, repulation or law pertaining fo the release or cleanup of
Hazardous Substances and (ii) any mechanios® or materialmen's lico. The Trostor further
agrees to give the Beneficiary prompt written notice of the imposition, or notice, of any lien
referred to in this Scotion and to take any action necessary Lo secure the prompt discharge or
release of the same. The Trusior agrees to defend its fitle to the Property and the Beneficiary’s
interest thercin against the claims of ail persons and, unless the Beneficiary requests
otherwise, to appear in and diligently coniest, at the Trustor’s sole cost and expense, any
nction or proceeding that purporis to affect the Trusior’s title to the Propetty; or the priorily or
validity of this Deed of Trust or the Beneficiary’s interest hereonder.

2.4 Operation of Property. The Trustor covenants and agrees as follows:

(n) The Trustor will not permit the Property to be used for any vnlawful or improper purpose, will
af alt times comply with all Federal, state and local laws, ordinances and regulations, and the
provisions of any Leasc, casement or other agreement affecting all or any part of the Property,
and will obtain and maintain gl governmental or other approvals velating io the Trastor, the
Praperty or the use thereof, ineluding without limitation, any applicable zoning or tnilding
codes or regulations and any laws or regulations relating (o the handling, storape, rclense or
cleanup of Hazardous Substances, and will glve prompt writfen notice to the Beneficiary of (i)
any violaton of any such [aw, ordinance or regulation by the Trustor or relaling fo the
Property , (i) receipt of nofice from sny Federal, state or focal authorily alleging any such
violatlon and (iii) the presence or release on tha Property of any Hazardous Substances;

)] The Trustor will at all times keep the Property insured for such losses or damage, in
such amounts and by such companies as may be required by law and which the Beneficiary
may fequire, provided that, in any case, the Trustor shall maintain: (i) physical hazard
insurance on an “all risks” basis in an amount not less than 100% of the full replacement cost
of the Property ; (ii) flood insurance if and as required by applicable Federal law and as
otherwise required by the Beneficiary; and (iii) such other insuance as the Beneficiary may
vequire from time to time, including, builder’s fisk insurance in the case of construction loans.
All policies regarding such insurance shall be issued by companies Heensed to do business in
the stale where the policy is Issued and also ju the state where the Propesty is located, be
otherwise acceptable (o the Beneficiary, provide deductible amounts scceplable fo the
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Beneficinry, nome the Beneficiery 2s morigagee, loss payee and additional insured, and
provide that no cancellation or material modification of such policies shall occur without at
least Thisty (30) days prior written natice to the Beneficiary. Such policies shall include (i) a
mortgage endorsement deternined by the Bencficiary in good faith to be equivalent to the
“standard” mortgage endorsement so that the ibsurance, as to the inferest of the Beneficiary,
shall not be invalidated by any act or neglect of the Trustor or the vwnet of the Properly , any
foreclosure or other procesdings or notice of sule relating to the Property, any change in the
tifle to or ownership of the Property , or the occupation or use of the Property for purposes
more hazacdous than are permitted at the dafe of inceplivn of such insurance pelicies; (i) a
replacement cost endorsement; {iif) an agreed amount endorsement; (iv) a conlingent Jiability
from operation endorsement; and (v) such other endorsements as the Beneficiary may request.
The Trustor will fumish to the Bepeficiary upon request such original policles, certificates of
insurance or other evidence of the foregoing as are accepiable to the Beneficiary. The teyms of
all insurance policies shall be such that no coinsurance provisions apply, or if a policy does
contain a colnsurance provision, the Trustor shall insure the Properiy in an amount suilicient
to prevent the application of the coinsurance provisions;

(©) Trustor will not enter into or modify the Leases in auy material respect without the prior
wriiten consent of the Beneficiary execule any assipoment of the Leases except in favor of the
Beneficiary, or accep! any rentals under any Lease tor more than one month in advance and
will atall times perform and fulfill every term and condition of the Leases ;

{d) Trustor will at all times (i) mainlain complete and accurate yecords and books regarding the
Property in accordance with genersily accepted accounting principles and (i) permit the
Beneficlary and the Beneficiary’s agents, employees and represeniatives, at such reasonable
times as the Beneficiary may request, {o coter and inspect the Property and such books and
records; and

(e) Trustor will at all times keep the Property in good and first-rate repair and condition (damage
from casualty not excepted) and will not commit or permit any strip, wasle, impairment,
deterioration or alteration of the Property or any part thereof.

2.5 Paymenis. The Trustor covenaats to pay when due: all Federal, state, municipal, real property and other
taxes, belterment and improvement assessments and other governmental levies, water rates, sewer charges,
insurance premiums and other charges on the Property, this Deed of Trust or any Obligation secured hereby that
could, if unpaid, result in a tien on the Property or on uny interest therein. If and when tequested by the
Beneficiary, fhe Trustor shall deposit from time to time with the Beneficiary sums determined by the
Beneficiary to be sufficient to pay when due the amounts referred to in this Section. The Trustor shull have the
right to contest any nalice, lien, encumbrance, claim, tax, charge, beiterment assessment or premium filed or
asserted against or retating 1o the Property; provided that it contests the same difigently and in good faith and by
proper proceedings and, at the Beneficiary’s request, provides the Beneficiary with adequate cash security, In
the Beneficiary’s reasonable judgment, against the enforcement thereof. The Trustor shall furnish to the
Beneficiary the receipted real estate iax bills or other evidence of payment of renl estate laxes for the Properly
within thirty (30) days prior to the date from which interest or penalty would accrue for nonpayment thereof.
The Trustor shall also fumish to the Beneficiary svidence of all other payments roferrcd to above within fifteen
(15) days after written request {herefor by the Beneficiary. If Trustor shall fail to pay such sums, the Beneficiary
may, but shalt not be obligated to, advance such sums. Any sums so advanced by the Beneficiary shall be added
10 the Obligations, shall bear interest at the highest rate specified in any note evidencing the Obligations , and
shall be secured by the licn of this Deed of Trust.

2.6 Notices: Notice of Defuult. The Trostor will deliver (o the Beneficiary, promptly upon receipt of the same,
copics of all notices or other documents it receives that affeet the Property or its use, or claim that the Trustor is
in default in the performance or observance of any of the terms hereof or that the Trustor or any tenant is in
defenlt of any terms of the Leases. The Trustor further agrees to deliver to the Beneficiary wrilten notice
promptly upon the occurrence of any Bvent of Default hereunder or event that with the giving of notice or lapse
of time, or both, would coustite an Event of Default hereunder.

2.7 Takings. In case of any condemnation or expropuiation for public use of, or any damage by reason of the
action of any public or governmental entity or authority to, all or any part of the Property (a “Taking™), or the
commencement of any proceedings or negotiations {hat might result in & Taking, the Trustor shall immediately
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give written notice to the Beneficiary, describing the nature and extent thereof. The Beneficiary may, at its
option, appear in any proceeding for a Taking or any negotiations rclating to a Taking and the Trustor shall
immediately give to the Beneficiary copics of all notices, pleadings, delerminations and other papers refating
thereto. The Trustor shall in good faith and with due diligence and by proper proceedings file and prosecule ils
claims for any award or payment on account of any Taking. The Trustor shall not seftle any such claim withaut
the Beneficiary’s prior wrilten congent. The Trustor shall hold any amounts received with respect to such
swards or claims, by settlement, judicial decree or otherwise, in trust for the Beneficiary and immediately pay
the same to the Beneficiary. The Trastor suthorizes any award or settloment due in connection with a Taking to
be paid directly to the Beneficiary in amounts not exceeding the Obligations. The Beneficiary may apply such
amounts to the Obligations in such order as the Beneficiary may determine.

2.8 Insurance Proceeds. The proceeds of any insurance resulting from any loss with respect to the I'roperly shall

be paid to the Beneficiary and, at the option of the Beneficiary, be applied to the Obligations in such order as the :
Beneficlary may determine; provided, however, that if the Beneficiary shall requive repair of the Properiy, the -
Deneficiary may release all or any portion of such proceeds to the Trustor for such purpose. Any insurance 5
proceeds paid to the Trustor shall be held in trust for the Beneficiary and promptly paid to it

3. CERTAIN RIGHTS OF THE BENEFICIARY

3.1 Lepgal Proceedings. The Beneficiary shall have the right, bot net the duty, to intervene or otherwise
participate in any lfegal or equitable proceeding that, in the Beneficiary’s reasopable judgment, might affect the
Praperty or any of the rights created or secured by this Deed of Trust. The Beneficiary shall have such right
whether or nat there shall have ocourred 2o Event of Default hereunder., '

3.2 Appraisals /Assessments. The Beneficiary shall have the right, at the Trustor’s sole cost and expense, to
obtain appraisals, environmental site assessments or other inspections of the portions of the Property that are
real estate at such times as the Beneficiary deems necessary or as muy be required by applicable law, or ils
prevailing credit or underwriting policies.

3.3 _Financlal Statements, ‘The Beneficiary shail have the right, at the Trustor's sole cost and expense, to require

delivery of financial statements in form and substance acceptable to the Bencficiary from the Trostor oy any :
guarantor of any of the Obligations and the Trustor hereby agrees to deliver such ffnancisl stalements andfor
cause atyy such guarantor to so deliver any such financial statement when required by the Beneficlary. :

3.4 Substitution of Trustee. The Beneficiary may from time to thne, without notice to the Trustor or Trustee and
with or without cause and with or without the resignation of Trustee, substitufe a successor or successors to the
Trustee named herein or acting herennder. Upon such appointent, the siccessor trustee shall be vested with all
tille, powers and duties conferred vpen the Trustee named herein or acting herounder, Each such appoiniment
and subsfitution shall be made by a writing executed by Beneficiary and when duly recorded in the appropriate
office of the County Recorder of each county in which the Property is sitnated shall be conclusive proof of
propet appoiutment of such successor Trustee, The procedure herein provided for substitution of the Trustes
shall be conclusive of all other provisions for substitution, statutory or otherwise.

3.5 Tax Relum. Trustor shall provide the Beneficiary with copies of Trustor’s filed Federal and state tax refurns
for the prior year within one hundred twenty (120) days after the date that Trustor’s tax returns are required {o
be fijed,

3.6 Leases and Rent Roll. The Trustor shall deliver to the Beneficiary (i) during each colendar year and at such
other times as the Beneficiary shall request a rent roll for the Propetty, In form acceplable to the Beneficiary,
listing a)l tenants and ocoupants and describing all of ihe Leases; and (1) at such fimes as the Beneficiary shafl
request executed copies of all the Leases.

4, DEFAULTS AND REMEDIES
4.1 Events of Default, Bvent of Defoult shall mean the occurrence of any one or more of the following events:

{n) default of any liability, obligation, covenant or undertaking of the Trustor, Borrowet ot any
guaranfor of the Obligations to the Beneficimry, herennder or otherwise, including, without
limitation, failure to pay in fulf and when due any installment of principal or inferest ov default
of the Trustor, Borrower or any guarantor of the Obligetions vnder any other Loan Document
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or any other agreement with the Benefickry continuing for 30 days with respect to any default
(other than with respect fo the payuent of money for which there Is no grace period),

(b failure by the Trustor, Borrower or any guarantor of the Obligations (o perform, observe or
comply with any of the cavenants, apreements, terms or condijtions set forth in this Deed of
Trust or the Loan Documents continuing for 30 days;

{c) the (i) oceurvence of any materiaf loss, theft, damage or destmction of,.or (i) issuance or
making of any levy, sefzure, attachment, execution or similar process on a material portion of
the Property;

{d) failure of the Trustor, Rorcower or any guarantor of the Obligations to maintain agpregate
collateral security value satisfactory (o the Beneficiary conlinning for 30 days;

{e) default of any material liability, obligation or underwﬁing of the Trustor, Borrower or any
guarantor of the Qbligations o any other parly continuing for 30 days;

() if any statement, tepresentation or wamanty heretofore, now or hereafter made by the Trustor,
Borrower or any guaranior of the Obligations in connection with this Decd of Trust or in any
supporting financial statentent of the Trustor, Borrower or any guarantor of the Obligations
shali Le determined by the Beneficiary o have been false or misleading in any material
respect when made;

{g) if the Trustor, Borrower or auy guaranior of {he Obligalions is # corporalion, trust, parinership
or limited liability company, the liquidation, fermination or dissolution of amy such
organization, or the merger or consolidation of such organization into another entity, or its
ceasing fo carry on actively its present business or the appointment of a receiver for iis
property;

() ihe death of the Trustor, Bortowet or any guarantor of the Obligations and, if the Trustor,
Borrower or any guarantor of the Obligations is a partnership or limited lability company, the
death of eny pariner or membey;

(i) the institution by or against the Trustor, Borrower or any puarantor of the Obligations of any
proceedings under the Bankwptey Code £l USC § 101 ef seq. or any olher Jaw In which the
Trustor, Borrower or any guarantor of the Obligations is alieped to be insolvent or unable to
pay ils debts as they maluge, or the making by the Trustor, Borrower or any guarantor of the
Obligations of an assignment for the benefit of creditors or the granting by the Tiustor,
Botrower or any guavantor of the Obligations of a trust mortgage for the benefit of credifors;

G the scrvice upon the Beneficiary of a writ in which the Beneficiary is named as trustee of the
Trustor or any guarantor of the Obligations; :

&) a judgment or judgments for the payment of mosney shall be rendered agalust the Trustor,
Borrower or any guarantor of the Obligations , and any such judgment shall renmain
unsatislied and in effect for any period of thirfy (30 ) consecutive days without a stay of
execution;

3] any levy, tien {inclading mechanics lon), seizurg, attachment, execation or similar process
shall be issued or levied on any of the property of the Truslor, Borrower or any guaranior of
the Obligations;

{m) ihe termination or revocation of sny guatanty of the Obligations; or

(o) the occurrence of such a change in the condition or affairs (financial or otherwise) of the
Trustor, Borrower or any guarantor of the Obligations, or the occurrence of any other event or
circunistance, such that the Beneficiary, in its sole discretion, deems that it is insccure or that
the prospects for timely or full payment or performance of any obligation of the Trustor,
Borrower or any guarautor of the Obligations to the Beneficiary has been or may be jmpaived,
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42 Remedies. On the occurrence of any Eveni of Default the Beneficiary may, at any time thercafier, at its
option and, to the extent permilied by applicable Taw, without notice, exercise any or 2l of the following
remedies!

(a) Declare the Obligations due and paynble, and the Obligations shafl thereupon become
immediately due and payable, without presentiment, protest, demand or notice of any kind, all
of which are hereby expressiy waived by the Trustor except for Obligations due and payable
on demand, which shall be due and payable on demand whether or not an cvent of defanlt has
accurred hereunder;

(b} Direct the Trustee to, or enter, take possession of, manage and operate the Property (Inchuding
all personal property and all records and documents pertaining thereta) and any part thereof
and exclude the Trustor therefrom, take all actions it deems necessary or proper to preserve
the Property and operate the Property as a morgagee in possession wilh all the powers as
could be exercised by a receiver or as otherwise provided herein or by applicable law;
provided, however, the eniry by the Beneficiary upon the Propesty for any reason shall not
cause the Trustee or the Beneflciary 1o be a mortgagee In possession, except upon the express .
written declaration of the Beneficiary;

(c) With or without taking possession, receive and collect all rents, income, issues and profils
{“Rents”) from the Property (Including all real estate and personal property and whether past
due or {hereafier aecruing), including as may arise under the Leases , and the Trustor appoinis
the Beneficiary as its true and lawful altorney with the power for the Beneficiary In its owa
name and capacity to demand and collect Rents and take any action thai the Trustor is
authorized to take under the Leases . The Beneficiary shall {afler payment of all costs and
expenses incurred) apply any Renls received by it fo the Obligations in such order as the
Beneficiary determines, or ln accordance with any applicable stamte, and the Trustor agrecs
that exercise of such rights and disposition of such funds shall not be decmced to cure any
default or constitule a wiaiver of any foreclosure once commenced nor prechide the later
commencement of foreclosure for breach thereof. The Beneficiary shall be liable to account
only for such Rents actually received by the Beneficiary. Lessees under the Leases are heveby
aulhiorized and directed, following notice ffom the Beneficiary, to pay all amounts due (he
Trustor under the Leases to the Beneficiary, whereupon such lessees shall be relieved of any
and all dufy and obligaiion lo the Trustor with respect to such payments so made;

{d} Tn addition to any other remedies, to scll the Property or any part thereof or interest therein
pursuant to exercise of its power of sale set out in Section 57-1-23 of the Utah Coede or
otherwise at public auction on tcrms and conditions as the Beneficiary may determine, or
otherwise foreclose this Deed of Trust in any manner permitted by law, and upon such sale the
Trustor shall execute and deliver such instruments as the Beneficiary may request in order to
convey and transfer all of the Trustor’s interest in the Property , and the same shall operate to
divest all rights, tifle and interest of the Trastor in and to the Property . In the event this Deed
of Trust shall include more than one parcel of propery or subdivision (each hereinafter called
a “porfion™), the Beneficiary shall, in its sole and exclusive discretion and fo the cxtent
perinifted by applicable law, be empoweced 1o foreclose upon any such portion without
impairing is right to foreclose subsequently upon any olber portion or the entirety of the
Property from time fo time thereafier. In addition, the Benefieiary may in its sole and
exclusive discretion subordinate this Deed of Trust to one or more Leases for the sole purpose
of preserving any such Lease in the event of a foreclosure;

(e) Cause one or more environmental assessmends to be taken, arvange for the cleanup of any
Uezardous Substances or otherwise cure the Trustor’s failure to comply with any statute,
reguiation or ordinance relating fo the presence or cleanup of Hazardous Substances , and the
Trustor shall provide the Beneficiary or ils agents with access to the Proporty for such
purpases; provided that the oxercise of any of such romedies shall not be deemed to have
relieved the Trustor from any responsibility therefor or given the Beneficinry “control “over
the Property or cause the Beneficiary to be considered to be 2 morigngee In possession,
“owner™ or “operator” of the Property for purpeses of any applicable law, rule or repulation
perlaining o Hazardous Substances ; and
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(63)] Take such other actions or proceedings as the Bencficiary deems necessary or advisable fo
protect is interest in the Property and ensure payment and performance of the Obligations,
Iicluding, without limitation, appointoient of a receiver (and the Trustor hereby waives sny
ripht to object 1o such appeintment) and exercise of any of the Beneficiavy’s remedics
provided herein or in any other document evidencing, sceuring or relating to any of the
Obligations or available to a securcd party under the Uniform Conmnercial Code , Chapter 1
of Title 57 of the Utah Code, or under other applicable law.

In addition, the Trostee and the Beneficiary shall have all other remedies provided by applicable law,
including, without limitation, the right to pursue a judicial sale of the Property or any portion thereof by deed,
assignment or otherwise,

The Trustor agrees and acknowledges that the acceptance by the Trustee or the Beneficiacy of any
payments from efther the Trustor, Borrower or any guarantor afler (he ocearrence of any Event of Default, the
exercise by the Trustee or the Beneficiary of any remedy set forth hercin or the commencement, discontinnance
or abandonment of foreclosure proceedings against the Properly shall not waive the Trustee s or the
Reneficiary’s subsequent or concurrent right to foreclose or operate as a bar or estoppel ta the exercise of any
other rights or remedies of the Trustee or the Beneficiary, The Trustor agrees and acknowledges that the Trustee
or the Beneficiary, by making payments or incurring costs described herein, shall be subrogated to any right of
the Trustor to seek retmbursement from any third pariies, including, withoul Umitation, any predecessor in
interest to the Trustor™s fitle or other party who may be responsible nnder any law, regulation or ordinance
relating to the presence or cleanup of Hazardous Substances

4.3 Advanges, If the Trustor or Borrower fails to pay or perform any of its obligations respecting the Property,
the Beneficiary may in ity sole discretion do so without waiving or releasing Trostor from any such obligation.
Any such paymenis may include, but are not limited to, payments for taxes, assessments and other governmental
levels, water rales, insirance premiums, maintenance, repairs or improvements constilnting part of the Property.
Any amoutis paid by the Beneficiay hereunder shall be, until veimbursed by the Trustor, part of the Obligations
and secured by this Deed of Trusf, and shall be due and payable to the Beneficiary, on demand, together with
interest thereon 1o the extent permitted by applicable law, at the highest rate peymitted under any of the notes
evidencing the Obligations.

4.4 Conmmulative Rights and Repiedies. All of the foregoing rights, remedies and options (including without
limitation the right to enter and fake possession of the Propeity, the right to manage and operate the same, and
the right to enliect Rents, in each case whether by a receiver or otherwise) are cumulative and in addition to any
rights the Beneficiary might otherwise have, whether at law or by sgreement, and may be exercised scparately
or congwrentty and none of which shall be exclusive of any other. The Trustor foriher aprees that the Trustee
and the Beneficiary may exercise any or 2l of its rights or remedies set forth herein without having to pay the
Trustor any sums for use or occupancy of the Properly.

4.5 Trustor’s Waiver of Cerlain Rights, To the extent permifted by applicable law, the Trustor hereby waives the
benefit of all present and future laws (i) providing for any appraisal before sale of all or any portion of the
Property or (ii) in any way extending the time for the enforcement of the collection of the Obligations or
creating or extending a period of redemption from any sale made hereunder,

4.6 Transfer of Title, Upon the completion of any sale or sales of any Property, Trustee shall execute and deliver
to the accepted purchaser or purchasers a good and sufficient deed of conveyance or assignment and transfer,
lawiuily conveying, assigning, and transfesting the Property sold, but without any covenaat or warvanty, express
or implied.

4.7 Effect of Sale. Any sale or sales made by virtue of or under {lis Deed of Tirust, whether under any power of
sule herein granted or throngh judicial proceedings, shall, to the fullest extent permitted by law, operate to divest
all right, title, estate, interest, claim, and demand whatsoever, either at law or in equity, of Teustor in and to the
properly so sold, or any part thereof from, through or under Trustor, ifs successors and assipns. The recelpt by
Trustee of such purchase money shall be fall and sufficient discharge {o any purchaser of the Praperty or any
part thereof sold a5 aforesaid for the purchase money; and no purchaser ot his representatives, grantees or
asslgns after paying such purchase money, shall be bound fo see fo the application of such purchase money upon
or for any trust or purpose of this Deed of Trust , or in any manner whatsoever be answerable for any loss,
misapplication or non-application of any such purchase money o be botnd fo inguire as to the authorization,
necessity, expedience or regularity of any such sale.
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4.8 Reconveyance. Upon written request of the Beneficiaty and surrender of this Deed of Trust and any Notes
{o Trustec for cancellation or endorsement, and upon payment of its fees and charges, Trustee shall reconvey,
without warranty, all or any part of the Property then subject 1o this Deed of Trust. Any reconveyance, whether
full or parisl, shall be made to the person or persons legally entitled thereto, and the recitals in such
reconveyance of any matters or facts shall be conclusive proof of the truilifulness thereof,

5. MISCELLANEOUS

5.1 Costs apd Expenses, To the extent permifted by applicable law, the Trustor shall pay to the Trusice and the
Reneficiary, on demand, al} reasonable expenses (including attorneys® fees and expenses and reasonablo
consulting, sccounting, appraisal, brokerage and similar professional fees and charges) incuered by the Trustee
and the Beneficiary in connection with the Trustec °s and the Beneficiary’s interpretation, recordation of this
Deed of Trust , exercise, preservation or enforcement of any of its rights, remedies and oplions sel forth in this
Deed of Trust and in connection witk any ltigation, proceeding or dispwte whether arising hereunder or
otherwise relating to the Obligations , together with inierest thercon to the extent permitted by applicable faw,
until paid in full by the Trustor at the highest rate set forth in any of the noles cvidencing the Obligations. Any
amounts owed by the Trustor hereunder shall be, uniil paid, pari of the Obligations and secured by this Deed of
Trust, and the Beneficfary shall b entitled, {o the extent permitied by law, to receive and retain such amounts in
any action for a deficiency against or redemption by the Trustor, or any accounting for the proceeds of a
foreclosure sale or of insurance procesds. ’

$.2_ Indemuification Regarding Leases. The Trustar hereby agrees to defend, and daes hereby indemnify and
hold the Beneficiary, Trustce, and each of their respective divectors, officers, employees, agents and attorneys
(each an “Indemnitee”) harmless from all losses, dawages, claims, costs or expenses (including altoreys’ fees
and expenses) resulting from the assignment of the Leases and from afl demands that ;may be asserted against
such Indemnitees arising from any undertakings on the part of the Beneficiary to perform any obligations under
the I.cases. It is undersiood that the assignment of the Leases shall not operate fo place responsibitity for the
control or management of the Properly upon the Beneficiary or any Indemnites or make them llable for
performance of any of he obligations of the Trustor under Leases, respecting any condition of the Property or
any other agreement or arrangenent, writlen or oyal, or applicable law.

5.3 Indemnification Reparding Hazardous Substances. The Trustor hexeby agrees to defend, and does hereby
indempify and hold barmless Indemnitee from and against any and all losses, damages, claims, costs or
expenses, including, without limitation, litipation costs and atlorneys” fees and expenses and fecs or expenses of
any etvironmental enginecring or cleanup firm incorred by such Indemnitee and arising ont of or in connection
with the Property or resulting from the application of any current or fulure Jaw, regulation or ordinance relating
to the presence or cleanup of Hazardous Substances on or affecting the Propesty . The Trustor agrees its
obligations hereunder shall be continuous and shall suvive termination or discharge of this Deed of Trust
andfor the repayment of all debts to the Beneficiary including repayment of alt Obligations.

5.4 Indemnites’s Bxpenses. I any Indemnitee is mnde a party defendant to any litigation or any claim is
threalened or brought against sneh Indemnites coneerning this Deed of Trust or tlie Property or any part thereof
or therein or concemning the consivietion, maintenance, operation or the occupancy or use thereof by the Trastor
or other person or entity, then the Trustor shall indemnity, defend and hold each Indemnitee harmless from and
against all liability by reason of said litigation or claims, Inchiding attorneys® fees and expenses incurred by
such Indemnites in contcction with any such litigation or claim, whether or not any such Etigalion or claim is
prosecuted to judgment. The within indemmification shall survive payment of the Obligations, and/or any
termination, release or discharge excouted by the Beneficiary in favor of the Trustor.

5.5 Waivers. The Trustor watves notice of nonpayment, demand, preseniment, protest or notice of protest of the
Obligations aund all other notices, consents to any renewals or extensions of time of payment thereof, and
generally waives sny and all suretyship defenses and defenses in the nafure thereof. No delay or omission of the
Beneficiary in exercising or enforcipg any of its rights, powess, privileges, remedies, immunitics or discretion
(all of which arc hercinafter collectively refetred to as “lhe Beneficiary’s rights and remedies”) hereunder shall
constitute a waiver thesepf: and no waiver by the Benckiciary of any default of the Trustor hereunder or of any
demand shalf operate as a walver of any other defauit hereunder or of any other demand. No term or provision
hereof shall be waived, altered or modified except with the prior written consent of the Beneficiary, which
consent makes explicit reference to this Deed of Trast. Except as provided in the preceding sentence, no other
agreement or transaction, of whatsoever nature, entered into between the Beneficiary and the Trustor at any time
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(whether before, during or after the effective date or teqn. of this Deed of Trust ) shall be construed as a waiver,
modificafion or limitation of any of the Beneficiary’s rights and remedies under this Deed of Trust (nor shalf
anything in this Deed of Trust be construed as a waiver, modification or limifation of any of the Beneficiary’s
rights and remedies under any such other agreement or transaction) but all the Beneficiary’s righis and remedies
not only under the provisions of this Deed of Trust but also under any such other agreement ot iransaction shall
be cumulative and not allemative or exclusive, and may be exercised by the Beneficiary at such time or times
and in such ovder of preference as the Beneficiary in its sole discretion may determine.

5.6 Waiver of Homestead. To the maximum extent permiited vnder applicable law, the Trustor hereby waives
and terminates any homestead rights andfor exemptions respecting the Yroperly under the provisions of any
upplicable homestead laws, including without Jimitation, Utah Code 78B-5-503 and hereby agrees not to file a
declaration of homesead under Utah Code 78B-5-504.

5.7 Joint and Scyeral. If there is more than one Trustor, each of them shall be jointly and severally liable for 7
payment andfor performance of all obligations secured by this Deed of Trust and the term “Truster” shall ;
include each as well as all of themn.

5.8 Severabilily. If any provision of this Deed of Trust or portion of such provision or the application thereof to i
apy person or circumstance shall o any cxtent be held invalid or unenforceable, the remainder of this Deed of :
Trust {or the remainder of such pravision) and the application thereof to other persons or circumsiances shall not

be affected thereby.

5.9 Complete Agreement. This Deed of Trust and the other Loan Docoments constifute the entire agreement and
understanding between and among the pacties hereto relfating to the subject matter bereof, and supersedes afl
pwior propesals, negotiations, agreements and understandings among the parlies heveto with respeet to such
subject matter.

5.10 Binding Effect of Agreement. This Deed of Trust shall run with the land and be binding upon and inure to
the benefit of the respective heirs, executors, administrators, legal representatives, successors and assigns of the
parties hereto, and shall remain in full force and effect (and the Beneficiary shall be entitled to rely thercon)
until ali Obligations are fully and indefeasibly paid. The Beneficiary may transfer and assigm this Deed of Trust
and defiver any collateral to the assignee, who shall thereupon have all of the righis of the Beneficiary; and the
Benefjciary shall then be relicved and discharged of any responsibilily or liability with respect (o this Deed of
Trust and such collaferal. Except as expregsly provided herein or in the ofher Loan Documents, nothing,
expressed or implied, is intended to confer upon any party, other than the porfies herelo, any rights, remedies;
obligations or labilities under or by reason of this Deed of Trust or the other Loan Documents,

5.11 Motices. Any notices imder or purswant {o this Deed of Trust shall be deemed duly received and cffective if
delivered in hand to any officer or agent of the Trustor or Beneficiary, or if mailed by registered or certified
mail, refurn receipt requested, addressed to the Trustor or Beaneficiary at the address set forth in this Deed of
Trust or as any parly may fkom lime to fime designate by wrilten notice to the other party.

5.12 Governing Law. This Deed of Trust shall be governed by the laws of the Siate of Utah without giving
effect to the conflicts of laws principles thereof.

5.13 Reproductions. This Deed of Trust and a]l decoments which have been or may be hereinafter furnished by
the Trustor to the Beneficiary may be reproduced by the Beneficiavy by any photographic, phofostatic,
microfilm, xerographic or similar process, and any such reproduction shall be admissible in evidence as the
oripinal itself in any judicial or adminisirative proceeding (whether or not the original Is in existence and
whether or not such repioduction was made in the regular course of business),

5.14 Jurisdiction and Venue, The Trustor irrevocably subraits fo the nonexclusive jurisdiction of any Federal or
state court sitting in Ulal, over any suit, action or proceeding aclsing out of or relating fo this Deed of Trust.
* The Trustar irrevocably waives, fo the fullest extent it may effectively do so under applicable law, any objection
it may now or hereafier have to the laying of the venue of any such sult, action or proceeding brought in any
such court and any claim that the same has been brought in an inconvenient forom. The Trustor heveby conisents
10 process being served in any such suit, zction ur proceeding (i) by the mailing of 4 copy thereof by registered
or certified mail, postage prepaid, return receipt requested, to the Trastor’s address set forth herein or such other
address as has been provided in writing to the Beneficiary and (i} in any other manoer permilied by law, and
agrees that such service shall in cvery respect be deemed effective service upon the Trustor.
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515 JURY WAIVER., THE TRUSTOR AND THE BENEFICIARY REACH HEREBY
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY, AND AFTER AN OPPORTUNITY TO
CONSULT WITH LEGAL COUNSEL, (A} WAIVE ANY AND ALL RIGHTS TO A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING IN CONNECTION WITH THIS DEED GF TRUST, THE
OBLAGATIONS, ALL MATTERS CONTEMPLATED HEREBRY AND BOCUMENTS EXECUTED IN
CONNECTION HEREWITH AND (B) AGREE NOT TO CONSOLIDATE ANY SUCH ACTION
WITH ANY OTHER ACTION IN WHICH A JURY TRIAL CAN NOT BE, OR HAS NOT BEEN
WAIVED. THE TRUSTOR CERTIFIES THAT NEITHER THE BENEFICIARY NOR ANY OF ITS
REPRESENTATIVES, AGENTS OR COUNSEL HAS REPRESENTED, EXPRESSLY OR
OTHERWISE, THAT THE BENEFICIARY WOULD NOT IN THE EVENT OF ANY SUCH
PROCEEDING SEEK TO ENFORCE THIS WAIVER OF RIGHT TO TRIAL BY JOURY.

516 Special Stipulation. The loan secured by this lien was made under a United States Small Business
Adminisiration (SBA) nationwide program which uses tax dollars to assist small business owners. If the United
States is seeking to enforce this document then under SBA repulations;

(r) When SBA is the holder of the Note, this docuinent and 2ll documents evidencing or securing the ILoan
will be consirued in accordance with federal law,

(b) Benecficiary or SBA may use local or state procedures for purposes such as filing papers, recording
documents, giving notice, forealosing liens and other purposes. By using these procedures, SBA docs
not waive any federal immunity from local or state control, penalty, fax or lishility. Mo Trustor or
CGunrantor may claim or assert against SBA any local or state taw to deny any obligation of Trusior, or
defeat any claim of SBA with respect to this foan.

Any clause in this document requiring arbitration is not enforceable when SBA is the holder of the Nofe secured
by this Deed of Trust,

(Signature Page fo Follow)



EINT30425:2023 PG 13 of 15

EXECUTRD as of the date first sbove written.
TRUSTOR:

MName: Dan K. Snelsen

ny: Yl £ ol —

Name: Kelly T/ Snelson

-

STATE OTF UTAH

COUNTY 0?_[ ﬁa B
The foregoing instrument was acimowlédged before me this Za@dny of 4 %g » 2023 by Dan K.

Snelson and Kelly L. Snelson.

= >

&y Pub "~ DOUG WRIBHT

’ : N0\ NOTARY PUBLIC+STATE OF UTAH

Printed Name: £LAL ;‘;‘f‘/’“ v COMMISSION# 712765
My Commission Expires: COMM E)’(EOE_232024 '




EINT30425:2023 PG 14 of 15

EXHIBIT “A»
LEGAL DESCRIPTION

Lot 3, PLAT “B*, MCKENZIE PARK SUBDIVISION, Orem, according to the official plat thereof on file in the
office of the Utah County Recorder, State of Ufah.
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EXHIBIT “B"
PERMITTED EXCEFTIONS

NONE.



