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AMENDED AND RESTATED DECLARATION 1 ’| it
OF iR

COVENANTS, CONDITIONS, AND RESTRICTIONS {1 '
FOR '

THE BRIDGES AT WOLF CREEK

THIS AMENDED AND RESTATED DECLARATION OF COVENAN;TS, CONDITIONS, AND
RESTRICTIONS FOR THE BRIDGES AT WOLF CREEK (“Declaration”) is made as of '
January 22, 2020 by THE BRIDGES HOLDING COMPANY, LLC, a Utah limited liability

company (“Declarant”) in order to govern the common affairs of the Assoc:atxon s members,

=i

P e T M Py er

RECITALS ' .

A..  On September 20, 2017, Declarant recorded that certain Plat Map!enntled “Parkside
. .. 7 P.R.U.D. Phase 1” which was recorded in the Weber County Recorder’s Office in Book 81 :
' " iv.beginning at Page 96 as Entry No. 2879691 (“Parkside Phase 1 Map”) : !

t
B.  On September 20, 2017, Declarant recorded that certain Plat Map.entitled “Mountainside ; I
P.R.U.D. Phase 1" which was recorded in the Weber County Recorder’s Office in Book 81 N
begmmng at Page 98 as Entry No. 2879692 (“Mountainside Phase 1 Map”) | 1

P,

;On September 20, 2017 Declarant recorded that certain Declaratlon of Covenants

i ‘Conditions and Restrictions for The Bridges at Wolf Creek which;was recorded i in the :

- Weber County Recorder’s Office as Entry No. 2879693 (“Ongmal Declaratlon”) which i
govern the administration, maintenance, and management of that certain Project knownas  |;
“The Bridges at Wolf Creek.” : ! . H

o D. P Bylaws of the Brldges Homeowners Association were attached to, the Original Bylaws as
Z1Exhibit “B” (the “Original Bylaws”). ,hj{

. |
E. Under the Original Declaration any Irrigation/Sprinkier Systems and Landscaping locat‘! I} !
in certain designated Neighborhoods (e.g. the Parkside Neighborhood) were to be owned, S |
.operated and maintained by the Association, while any Irr1gat10m§prlnk]er Systems and ! ‘ -k
::.Landscaping located within any other Neighborhoods were to be separately owned, oper? ited |
:and maintained by the Owner of the Lot upon which the Imgat10n/Spr1nkler System and ]

o Landscaplng had been installed. ' e crf o oy ! i

=%
=T ITUR TR
eyl b Py s perp

F. In order to reduce the amount of water used by any lmganon/Sprmkler Systems located i

. throughout the entire Project, and in order to promote the mstallatlon and maintenance of k!
.. 'Landscaping that consumes less water, Declarant has elected to cause any and all o
. Irrigation/Sprinkler Systems and Landscaping located throughoutithe entire Project to be 1.
£ "owned, operated and maintained by the Association. 4 L ; i f
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'G.  The purpose of this Declaration is to implement the water conservation objectives descrilhI ed
under Recital F and clarify certain other issues addressed under the Original Declaration.,

H. This Declaration shall completely replace and supersede, and restate the Original

Declaration in its entirety.

I. -+ The Bylaws that are attached to and made part of this Declaration as Exhibit “B” shall
completely replace and supersede, and restate the Original Bylaws in their entirety.

i

3

DECLARATION ,'
1

. It 1s acknowledged and agreed, by acceptance of a conveyance, contract for sale, lease,
renta agreement or any form of security agreement or instrument, or any privileges of use or

enjoyment regarding any portion of the Project, that the Governing Docuients are intended to

impose covenants, conditions, restrictions, and reservations effecting a common plan for a PRUI
that is mutually beneficial to all of the Lots, and that any and all rules, regulatlons covenants,
- conditions, restrictions, reservations and common plans set forth under the Governing Documenis

1"

" are, bmdmg upon the entire Project, and upon the Owner of each Lot, as well as their tenants, gu
’ 1nv1tees heirs, personal representatives, successors and assigns, through all successive transfers
all or part of the Lot or any security interests therein without requlrement of further specific
reference or inclusion in deeds, contracts or security instruments, and regardless of any subsequent
forfelture foreclosures, or the sale of such Lot under any security mstruments or similar documerts.

O _Now

N

sts,

ﬁ)f

i
s .THEREF ORE, for the reasons recited above and subject to the covenants, conditions and}|

* réstrictions set forth below; Declarant hereby declares that the foregoing Recitals are true, accurdte,

and correct and are incorporated herein by reference, and hereby makes the following -Declaratian:

'
i
!
'
t
l

S . "ARTICLE 1~ DEFINITIONS

context otherwise requires) shall have the following meanings: :

1. 1 “Acts” collectively means and refers to the Utah Community Association Act (Utah Cod
. Section 57-8a-101 e. seq.), and the Utah Revised Nonprofit Corporation Act (Utah Code Secno
1 6-

6a: et seq ) as each such Act may be supplemented or amended from time to time.

12

[y ‘The followmg words when used in the Governing Documents and/or the Plat Map(s) (unless the

“Addltlonal Charges collectively means and refers to all collecnon and administrative’

costs, including but not limited to all attorney's fees, late'charges, accruing interest, service fees,
ﬁling and recordation fees, and other expenditures incurred or charged by the Association::

sl 3 - #“Additional Land” means and refers to any additional real property Declarant may annetl
" into the Project as provided under Article 24 of this Declaration. No portion of the Additional Land

Sty

shall be subject to or governed by any provisions of the Governing Documents unless and until §uch
portion of the Additional Land has been annexed into the Project as provided in this Declaration

i
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1.4 “Articles” means and refers to the Articles of Incorporation of The Bridges Homeowners
Association, a Utah nonprofit corporation, which have been filed with the Utah Division of i
Corporations, as such Articles may be amended.

vi

1.5 “Assessment” means and refers to any charge imposed or levied by the Association on o;

against any Owner or Lot pursuant to the provisions of the Governing Documents or any apphcaible

law, including Annual Assessments, Neighborhood Assessments, Special Assessments, i
Reimbursement Assessments, and any other Assessments which may be applicable to one or mo
Owners. |

N 1. 6 ~ “Association” means s and refers to The Bridges Homeowners Assomatlon or any other
s entlty as the Association may be known and identified by the business ennty records of the Utah;

Division of Corporations and Commercial Code of the Utah Department of Commerce.
B I

1.7 “Board of Directors” or “Board” means and refers to the governing board of the
Association vested with the authority to manage and maintain the Project:and to enforce the |
Govemmo Documents.

1.8' t “Bylaws” means and refers to the Bylaws of the Association, as they may be amended from

time to time, which are attached to and made part of this Declaration as Exhibit “B”.

E

1.9 “Common Area(s)” means, refers to, and includes: i
S (a) Any real property included within the Project, whether he]d or owned in leasehok
-‘in. fee simple, excluding all Public Streets and Lots;

() All Common Improvements constructed on any Common ;Areas; N ‘ '

(c) Those portions of the Project that are owned, operated, controlled and/or managed by -
. .the Association for the common benefit and use of the Owners including, without llmltatl, on,

-, any open spaces, storm water detention areas and drainage easement areas that may be
“.+transferred or dedicated to the Association pursuant to any Plat Map or any other recorde
" document; i

'C

d

(d) All portions of the Project that may be designated or described as Common Area
pursuant to the Governing Documents and/or the Plat Maps; ;

: .(e) All portions of the Project that may be designated or descrlbed as Limited Comm
. «Area pursuant to the Governing Documents and/or the Plat Maps fand

H All other portions of the Project that are normally in common use by one or more
Owners, or that are necessary or convenient to the Project’s use, existence, maintenance,
safety, operation and/or management.

1

1"

B - . ‘\ i
“Common Expenses” means, refers to and includes: |

i ) A 1

1

’ ‘ : "'.(a) Any sums lawfully assessed against all of the Owners;

(b) Expenditures lawfully made or incurred by or on behalf of the Association for the
administration, maintenance, repair, or replacement of the Common Areas and/or any

Common Improvements; -
!

nanore "
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I Sectlon 4 3 of this Declaratlon

:*; of the Project including any Lots or Common Areas, (vi) Landscaping located on any part of the

- within the Project that the Declarant or the Association intends to be used or enjoyed by’ ‘all Own

g B I0TOLS0 K

(©) Administrative costs and expenses incurred by the Board in creating,
revising, interpreting or enforcing the Governing Documents;

e
e K e

(d) Any sums that may be required by the Board and/or the Manager in order to pcrform

or exercise their functions, duties, or rights under the Acts or the Govemmg Documents,,

(e) Any costs or expenses related to the operation, management and regulation of the]
Project;

® Neighborhood Expenses; 1

(g Any other expenses lawfully and reasonably allocated by the Board among the
2 (Owners , |

' (h) Any sums deemed by the Board as necessary to address arly budget deficit(s)
remaining from any previous fiscal year(s); }

@ Any amounts deemed by the Board as necessary to create ?and/or' maintain an
. . ‘adequate General Reserve Fund, provided such amounts are 1temlzed and funded via the
.; -+ General Reserve Fund Line [tem; ;

)] Any amounts deemed by the Board as necessary to create and/or maintain an

adequate Neighborhood Reserve Fund(s), provided such amounts are itemized and funded

via the Neighborhood Reserve Fund Line Item(s); and : §
SO (9] Any other expenses that are identified or defined as Commion Expenses under the
R 1Acts or the Governmg Documents. |

. i

1.11 “Common Expense Fund” means and refers to that fund more particularly described un]g
Section 17.4, which is to be used to cover ordinary expenses related to orarising out of the ;
administration, maintenance, and. management of the Association and Project including, without!
_ limitation, the Common Expenses and those expenses that are more pamcularly descrlbed under

, |

I. 12 “Common Improvements” means, refers to, and includes any infrastructure, facilities, |
equipment and/or improvements located within the Project that: (a) the Association intends to be
used by all Owners or more than one Owner; and (b) have been recogmzéd and identified as a -

... Common Improvement by elther (x) this Declaration; (y) a majority of the Board; or (z) a Majori
e 'of thc Owners _ :

: |
As used in this Declaratlon the term “Common Improvements” shall 1nc1ude for example but

without limitation, the following improvements located within the Project: (i) mailbox banks,

(ii) Project signage or monuments; (iii) any decorative fencing that may be installed andfor

i

er

é

maintained by the Association; (iv) streetlights, (v) Irrigation/Sprinkler Systems located on any part

PrQJect including any Lots or Common Areas, and (vii) any other facilities or amenities 1ocated

or more than one Owner. l

1
i

¥
i
i
'
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D Decldration, any Dwelling Envelope is deemed to be a Lot (as that term i§ defined under

. chlhng Improvements; have been constructed or installed. The boundaties of the Dwelling

i
1.13  “Community Act” means and refers to the Utah Community Assoc1at10n Act (Utah Code
Section 57-8a-101 er. seq.) as may be supplemented or amended from tlme to time. i

1.14  “County” means and refers to Weber County, located in the State of Utah.

1.15  “Declarant” means and refers to The Bridges Holding Company, LL.C, a Utah limited i
liability company, including its successors and/or assigns.

, ; [
1.16 . “Declaration” means and refers to this Amended and Restated Decla1 ation of Covenants,
. Condmons and Resmcnons as may be amended or.supplemented from tlme to time.

: I
1. 17 “DRB” means and 1efers to the Design Review Board as more parncularly described under
Article 13 and other provisions of this Declaration. 5
!
1.18 . “Dwelling” means and refers to any single-family residential structure that has been built or
O may be ‘built on any Lot; mcludmv the attached garage. : ;

1 19 “Dwelhng Envelope means and refers to the designated area in which a Dwelling may be |1
constructed, as depicted on the Plat Map for certain Phases of the Project. Each Dwelling Envelope |1
is entirely surrounded by Common Area (see Section 6.6 regarding Enclosed Dwelling Envelopes).
Dwelling Envelopes are larger than the anticipated size of the Dwelling in order to provide

- ﬂcxxblllty regarding the exact location and orientation of the Dwelling. F or the purposes of this

. Section 1 .28). ;

As of the Recording Date, Dwelling Envelopes are depicted only on the Plat Maps for the Parkside
Neighborhood, while the Plat Maps for the Mountainside Neighborhood do not include Dwel]mé
Envelopes Declarant may choose to designate Dwelling Envelopes on the Plat Maps for other '
' "-_"Phases of the Project. . _ i .= }

1

Regardless of whether or not Dwelhng Envelopes are depicted on any pamcular Plat Map, the DRB
must approve the Dwelling Location prior to the construction of the Dwelling or any Dwelling !i
Improvemcnts on any Lot that is created by such Plat Map. ! il

.1.20.; “Dwelling lmprovcments means and refers to any permanent Dwellmg related i

' xmprovements that are attached to, and are an integral part of a Dwellmg,lsuch as driveways,
walkways, steps, porches, patios, decks and similar permanent improvements. Dwelling
Improvements do not include any Outdoor Owner Amenities, [rrigation/Sprinkler Systems or
Landscaping. ;

H
|]|

- 1. 21 . “Dwelling Location” means and refers to the exact location where the Dwellmg and any

~ Lotation are determined by the foundation of the Dwelling and the outermost edge of any part 0{ '
any Dwelling Improvement that touches the ground. The DRB must approve the Dwelling Location d
prior to the commencement of construction or installation of any- Dwelling or Dwelling ; :
Improvements. : \ | i
T o | i
RSN ; !

i ! |

' !

i
t
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- regardless of whether or.not installation of the Irrigation/Sprinkler System and Landscapmg on s

S regulators stations, timers or other components or devices that comprise such 1rr1gat10n/sprmkle'"
OGRS systems 'All Imgatlon/Sprmkler Systems shall be deemed Commeon Improvements ..

s numbers and/or letters as shown on a Plat Map. . i . | |

> Asf:s_et forth under Section 3.3, the vote for each Lot must be cast as a single vote. Accordingly,

! ‘ i
|
B 30TOL30 M
: |
1.22 “Eligible Mortgagee” means and refers to any mortgagee, beneficiary under a trust deed;

lender who has requested written notice of certain matters from the Association in accordance wi
i
this Declaration.

[l
i

| i
1.23  “Enclosed Dwelling Envelopes” is defined under Section 6.6, below. For the purposes e
this Declaration, an Enclosed Dwelling Envelope is deemed to be a Lot (as that term is defined
under Section 1.28). , i
124 i
- Regulat1ons of the Association, as well as the Design Guidelines or any other building and desxgn
* standards as may be approved and published by the DRB, as such documents may be amended of
supplemented from time to time. ' l

1.25 “Improved Lot” means and refers to any Lot upon which constructxon of a Dwelling haé-
- been completed as solely evidenced by the County’s issuance of a Cemﬁcate of Occupancy, i

Lot Has been completed, g ;

|

1.26  “Irrigation/Sprinkler Systems” means and refers to any and all secondary water

irrigation/sprinkler systems located on any portion of the Project, including all Common Areas and

any Lots. Irrigation/Sprinkler Systems include any and all pipes, valves, spigots, sprinkler heads

3

1.27 “Landscaping” means and refers to vegetation and flora such as, for example, grass, law
flowers, plants, hedges, shrubs, bushes, trees, or any other similar vegetation or flora.
i ]

1.28.. “Lot” means and refers to any parcel of real property legally descnbcd and identified by:!

1 29 “Majority of the Owners” — Unless otherwise clearly set forth i inl thls Declaratlon or in :Lny

other Governing Documents, the phrase “Majority of the Owners” shall mean and refer to more |

than 50% of the Owners of all Lots located within the entire Project. ThlS Declaration occaswnally

: refers to decisions that may: be made only a majority of the Owners of Lots located in a particulaj

T

“Governing Documents” means and refers to this Declaration, the Bylaws, the Rules and

G

or

ith

ch

ns,

ot

- Nelghborhood or subset.of Neighborhoods. Such decisions include, for example, matters related, to

the! :possible collection of Neighborhood Assessments and the possibility of establishing one or morc

Neighborhood Reserve Funds. Unless otherwise clearly set forth in the Govemmg Documents the

phrase “Majority of the Owners” shall always mcan and refer to more than 50% of the Owners of

all Lots located within the entire Project (not merely a particular Neighbo:rhood or subset of i -

Neighborhoods). e

Lot is owned by more than one Owner, the co-Owners of such Lot will bé deemed as one Ownér
the. purpose of determining whether a Majority of Owners have approved'or disapproved a

particular matter that is being voted upon by all Owners in the entire Project, as well as the majoi'ity

:
{

of the Owners of Lots located in a particular Nelghborhood or subset of Nelghborhoods

112272020
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£ oY 39 % “Owner shall mean and refer to the owner(s) of record of any Lot (and the Dwelling
constructed upon such Lot, if any) according to the Recorder’s Office. As used in this Declaratxt‘)n,

Ll
)
[}
L]
WY
£
G
-
_— __——'_!E;

1.30 “Manager” shall mean and refer to any person and/or entity that may be retained by the ui
Association to manage, operate and/or maintain the Project by, among other matters, enforcing the

Governing Documents. The obligations, duties and authority of the Manager shall be set forth i 1q a
written agreement that has been adopted and signed by the Manager and by the Board on behalf of

the Association. The term “Manager” shall not refer to any person and/or entity (e.g. property |!
manager, rental management company, etc.) that may be retained by any Owner to manage or
oversee that Owner’s Dwelling or Lot. i

i

. ; ! . i
. L 31 “Member” shall mean and refer to the Owner of a Lot (whether or not the Dwelling Ioca ed
~toon such Lot serves as the Owner’s primary residence). Each Member is entltled to participate in
decisions made by the Association. Each Owner shall be a Member of the Association and shall be

entitled to one membership for each Lot so owned. The term “Owner™ and “Member” shall be :
deemed as synonymous under the Governing Documents. i i
: |

- 32 -“Model Home Lot” means and refers to any Lot upon which constructlon ofa Dwelhng

Sy has been completed (as-evidenced by the County’s issuance of a Certificate of Occupancy) and t}pe
Dwellmg is either owned or lcased by the Declarant and is solely being used for model home and/or

sales purposes. o i

vt ' L
tr s, N [T

i
i

1.33  “Mortgage” means any mortgage or deed of trust encumbering any Dwelllng or Lot and! any

other security interest existing by virtue of any other form of security instrument or arrangernenr
_ prov1ded that an instrument evidencing any such mortgage, deed of trust or other form of security

. instrument or arrangement has been recorded with the Recorder's Office. ; i The term “Mortgage”.
shall not mean or refer to an executory contract of sale. ;

1.34  “Mortgagee” means the person or entity secured by a Mortgage, 6r the holder of the

mortgage or deed of trust on a Lot The term “Mortgagee” shall not mean or refer to a seller under

. 'an executory contract of sale.
s 1.

1 3‘5 “Ne:ghborhood(s)” means and refers to each Neighborhood of the Project as more
particularly described under Section 2.6.

1.36  “Neighborhood Assessments™ means and refers to any Assessments that are solely mterﬂ ded

fortthe payment of Neighborhood Expenses. e

R 37 ’ “Nelghborhood Expenses means and refers to any Common Expenses that are umque and

specific to a particular Neighborhood or subset of Neighborhoods.

1.38  “Nonprofit Corporation Act” means and refers to the Utah Revised Nonprofit Corporation

Aet (Utah Code Section 1 6f6a et seq.) as may be supplemented or amended from time to time. -

I
the term “Owner” does not include a mortgagee, a beneficiary or trustee under a deed of trust, or;

any other person or entity holding a security interest in a Lot (and Dwelling constructed upon such

. Lot, if any) unless and until such party has acquired title to the Lot (and the Dwelling constructe

S 'upon such Lot, if any) pursuant to foreclosure or any arrangement or proceedmg in lieu thereof. The
SRE te1m “Owner and “Member shall be deemed as synonymous under the IGovemmg Documents.

=
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140 “Outdoor Owner Amenities” means and refers to any outdoor property or equipment th’éit
may be owned, leased or controlled by an Owner or such Owner’s family member, tenant or aoent
including, for example but without limitation: (a) outdoor recreational equipment such as ;

playground sets, swing sets, jungle gyms, trampolines, volleyball nets, basketball backboard and/or
pole systems, and similar recreational equipment; (b) hot tubs, Jacuzzis, barbeque grills, firebow]s,

patio heaters, canopies, awnings, benches, picnic tables, patio furniture, hammocks, or patio or
\ courtyard lighting; and (c) any other similar outdoor property or equrpment i
il

' The term “Outdoor Owner Amenmes includes any such property or equlpment that an Owner (or

any Owner’s family member, tenant or agent) may temporarily or permanently construct, store oir

install on any portion of the Project, including any Yard. The term Outdoor Owner Amenities does :

not include any Dwelling Improvements, lmgatlon/Sprmkler Systems or any Landscapmg located
;.on any portron of the Project. ; n

T 41 “Percentage Interest means and refers to the percentage of undivided ownership mtere§t

of each Lot Owner in the Common Area of the entire Project. The Percentage Interest of each Lot

Owner shall be calculated by dividing the number “1” by the total number of Lots in the Pro_]ect.f
i

-1 42 -, “Period of Declarant’s Control” means and refers to a perlod of time commencmg on tﬁe '

- date, th1s Declaration is reeorded and terminating upon the occurrence of the earliest of the .
fol]owmo events: o ; i

+ (a) 60 days after 100% of the total number of Lots that Declarant intends to include as part

of the final and fully developed Project (as Declarant may amend or expand from time to
time) have been conveyed to Owners other than the Declarant; ' :

(b) twenty-five (25) years after the Declarant has ceased to offer any Lots for sale in the;

!
1
gl
]

. R l

- -ordinary course:of business; or : If

!
(c) the date upon which Declarant has recorded an instrument voluntarily surrendering all

rights to control the Association. i

. - .
The term Period of Declarant’s Control is synonymous with the phrase ¢ penod of admmrstratlvef

o :contr ol” as that phrase terrn is used throughout the Communrty Act. | o ’ g
PN 7. H
A ! i b

1 43 : “Phase” shall méan and refer to a particular stage or area of deveI‘opment within the Project

as designated by the Declarant. Each Phase of the Project shall be created via the recording of a‘
Plat Map. . |

1.44 - . “Plat Map(s)” means any record of survey map of the Project (or any portion thereof) as

i : '_' approved by Weber County and recorded in the Recorder’s Office, including any maps that may: ibe
preparcd and recorded as a substitution to or amendment of any such record of survey maps, as the

Project may be amended or expanded from time to time. The Plat Map(s) and all matters shownl
thereon are incorporated into this Declaration by this reference. :

1 45 “Property” means and refers to that certain real property that compnses the Project as of the

o Recordmg Date, as descrlbed and set forth under Exhibit “A” which is attlaehed to and made paqg iof §
L ""-:.".thls Declaratron o ! .

|
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;Gradmg shall apply regardless of whether such alteration, remediation or'repair becomes necessary
/" or 1s performed due to natural or artificial causes, events or circumstances. The term Remedial ; H
g Gladmg ‘shall also apply regardless of when such natural or artificial causes events or !

B Z03Z013Z0 PG 17

146  “Project” means and includes all of the Property, including any and all Lots, Common Afea
(which includes Limited Common Area, if any) and Public Streets. The Project also includes any

Common Improvements, Dwellings, Dwelling Improvements and Outdoor Owner Amenities i

located on such real property, as well as all easements, rights, and appurtenances belonging thereto
Although the Project is intended to eventually include the Additional Land, the term “Project” shall
not include any portion of the Additional Land that has not yet been annexed into and made part, of
., the Project by the recordation of a Supplemental Declaration as set forth under Article 24. The ; |

|

namc of the Project is “The Bridges at Wolf Creek”. ! ii

'

147  “Public Streets” means and refers to those portions of the Project that have been dedicated
as public thoroughfares. Public Streets are to be maintained, plowed, repaired and replaced by the
. .County The Public Streets include certain Public Infrastructure. ! .-

1 48 “Publlc Infrastructure” means and refers to those portions of the Project that are to be :
maintained, repaired and rcplaced by the County. Public Infrastructure may include, for exampl?,
all improvements that comprise the Public Streets, including asphalt, cement, pavement, curbs, -

gutters and vehicular brldges i '!'

o 49 '-'_;- “Recorder’s Ofﬁce means the Recorders Office of Weber County, State of Utah. i

: 1:5_?) Recordmg Date means and refers to the date this Declaration is recorded in th__e
Recorder’s Office. ! '

! )
1.51 “Reimbursement Expense” means and refers to any Assessment:that may be imposed .
~ agdinst.one or more Owner (but less than all Owners) pursuant to Section 18.7. i

et ' ' B

s o | : e , 1
“Remedial Grading” mcans and refers to any alteration, remediation, correction or repair to
any aspect of the grading of any portion of the Project, including, for example but without :
limitation, slopes, surface gradients, the size or location of any natural or unnatural swales, the

removal or relocation of unstable soils, or any alteration of surface runoff‘ The term Remedial '

circumstances may have occurred (i.e. prior to or during constructlon of the Project, or after thc
Project was completed). N

{

1.53  “Reserve Fund” collectively means and refers to those funds that are identified and :

. descr1bed under Section 17.6, which are to be used to pay the cost of repairing, replacing, and/or)
: restormg Common Area, mcludmg certain Common Improvements that have a useful life of thre
(3) years or more. As more particularly described under Section 17.6, the term “Reserve Fund”™
collectively means and refers to (a) the General Reserve Fund that is to be used for the repair,
replacement and/or restoration of certain Common Improvements that are intended for the use afid

~ benefit of all Owners in the entire PrOJect and (b) any Netghborhood Reserve Fund the Assocmtlon

.+ may. choose to establish and maintain in order to pay the cost of repairing, replacing and/or restonng

P _'.v‘_b,_.__ ===

e ‘certam Common Improvements that are only for the use and benefit of the Owners of Lots locatcid

in a pamcular Neighborhood or subset of Neighborhoods. . : : 'I]
: !

|
i g
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" Yards do not include any Common Area that may be contiguous or immediately adjacent to an);

- »formatlon and admlmstranon , it
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1.54 “Rules and Regulations” or “Rules” means and refers to any rules and/or regulations that
may be adopted, passed, amended, revised and/or enforced by the Board from time to time that & arc

deemed by the Board as necessary for the Owners’ use and enjoyment of the Project. !
1.55 “Supplemental Declaration” means and refers to a declaration that may be umlaterally

. executed and recorded by the Declarant for the sole purpose of annexing all or any portion of th¢
. Additional Land into the Project such that the annexed Additional Land becomes subject to the j

terins, conditions, covenants and restrictions of this Declaration. Wlthout in any way limiting the

previous sentence, a Supplemental Declaration may not be used to amend, revise or clarify any tcrm

or condition of this Declaration. The terms and conditions of this Declaration may only be \,
amendcd revised or cIarlﬁed as set forth in this Declaration or as pcrm1tted by applicable law. i
I 1

' 1 56 : “Vacant Lot” fneans and refers to any Lot upon which constructlon of a Dwelling has n'bt

been’ completed. A Lot shall cease to be a “Vacant Lot” immediately upon the completion of *;
construction of a Dwelling on such Lot as solely evidenced by the County’s issuance of a "f
Certificate of Occupancy, regardless of whether or not installation of the Imgatlon/Sprmkler i

i
System and Landscapmg on such Lot has been completed. i

1 57 ““Yard” means and refers to the entirety of cach Lot excluding the Dwelling Location.

Lot, Dwelling Envelope or Dwelling Location. Pursuant to Section 7.4, the Association has been
granted an easement over the entirety of all Yards in order to control, manage and maintain
Landscapmg and Imgatlon/Sprmkler Systems. !

g " ARTICLE 2 — DESCRIPTION OF PROJECT

the Commumty Act.

i
Hi
i

21 PrOJect I

" The name of the Pro_lect is “The Bridges at Wolf Creek”.

2.2 Association I

4 - The name of the Association is “The Bridges Homeowners Assocmtlon .which shall gov a1}

'thc entire Project. If Déclarant determines the Project would be more efﬁmently managcd and | i
admlmstcred by more than one homeowners associations (whether in addition to or in lieu of The
Brldges Homcowners Association) the Declarant may, in Declarant’s soIe discretion, elect to form

on¢ or more such additional homeowner associations to govern each Nelchborhood or any subset of

Neighborhoods. If Declarant elects to form any such additional homeowners association(s), thch'
Declarant shall record with the Recorder’s Office the appropriate governing documents for thell"

} . |

. | H
i I
th
b
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s Mqu_ntam31d6 or Grove Cabins. The name of each Neighborhood will beidentified in the title tc%

23 Description and Location

The legal description of the land that comprises the Project as of the Recording Date is s'ét

forth under Exhibit “A” to this Declaration. The Project may be expanded to include the Additional

Land described under Article 24 of this Declaration. The entire Project is located within Weber !
County in the State of Utah. !

24, No Cooperative or Condominiums

f |
~ The Project is not a cooperative, and no portion of the Project contains or will contain any
condominiums. ;

. .25 Rightto Expand Project :

. “ “;‘.'; .‘ i "
‘Pursuant to Artlcle 24 of this Declaration, Declarant reserves the optlon to expand the |l
Prolcct by annexing all or any portion of the Additional Land into the Project by recordinga !}
Supplemental Declaration with the Recorder’s Office.

g Ih

C2 6 Nelghborhoods ; ; S '

}

o Nelghborhood and the Mountainside Neighborhood. Declarant anticipates the possible future
development of an additional Neighborhood named the Grove Cabins, which would likely be

comprised of Dwellings that are significantly smaller than the Dwellmgs located in the Parkside and -

Mounta1n51de Nei ghborhoods . ! ' !

: Declarant reserves the right to identify future Phases using names other than Parkside,

each Plat Map. A single Neighborhood may include multiple Phases and Plat Maps. il
‘ . ' !

2.7  Parkside vs. Mountainside Neighborhoods i .

A summary of the distinctions between the Parkside Neighborhood and the Mountainsidé

- Nejghborhood are set forth under Section 2.7.1 and Section 2.7.2, below. Declarant shall have the

“ " Sole authority to designate any Phase of the Project as a Parkside Neighborhood or Mountainsid‘c::

Neighborhood. The Association shall have no right or authority whatsoever to change such  if
designation of any Phase or the identification of any Neighborhood. f
i

. 2.7.1  Parkside. As mgre particularly set forth under Section 12.1, the followmg requirements and

L restrxctlons apply to any Lots located within any Parkside Nelghborhood : i
" “ " e Total squaré footage of any Dwelling may be 1300 to 4000 square feet E ;
® One or two-car garages are permitted
(three-car garages may be allowed if Lot is large enough and if approved by DR}I3)
;. ®Double Lot Dwellings are prohibited i : &
: o i
|
5 b
| ;
i
. _y;fz%"z_q'z'o Pl : , B _ Page 11 qil

k ! | {
1
' . I

i
As of the Recordmg Date, the Project includes two types of Nelghborhoods — the Parksmie
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. 7 2 Mountamsxde As more particularly set forth under Section 12.2, the following requlrements '

and restrictions apply to any Lots located within any Mountainside Neighborhood::
e Total square footage of any Dwelling may be 1300 to 5000 square feet |I
® One, two or three-car garages are permitted 4
® Double Lot Dwellings are permitted
2.7.3 Designation of Lots/Common Areas. Declarant hereby designates the entirety of the Lott,
and Common Areas créated by the Parkside Phase 1 Map as a Parkside Neighborhood, and |

designates the entirety of the Lots and Common Areas created by the Motuntainside Phase 1 Map as |

. - a Mountainside Neighborhood. As of the Recording Date, Declarant intends to designate the Lo S

.t and Common Areas created by any future Plat Maps as either a Parkside Neighborhood, a |

' -'»"‘.-'~Mounta1ns1de Neighborhood, or a Grove Cabins Neighborhood. Such designation will be set forth

in the Supplemental Declaration recorded in the Recorder’s Office to annex into the Project the Lots
and Common Area created by each such future Plat Map. The Supplemental Declaration(s) for the

Grove Cabins Neighborhoods may specify requirements and restrictions that differ from those of

the: Parkside and Mountainside Neighborhoods. Declarant reserves the right to create and deve]op

" other named Neighborhoods with requirements and restrictions that differ from those of the

‘?.-"".Patksxde ‘Mountainsidé or Grove Cabins Nelghborhoods : 1

1

i
2.8 Common Area / Limited Common Area '

_ - . The Project shall include Common Area as more partlcular]y desenbed in this Declaratu{)lm _
\s,0f the Recording Date the Project is not expected to include any lelted Common Area. ]ﬁ
ver, the Declarant reserves the right to include Limited Common Afea i in one or more futu e
* Phasés of the Project. The inclusion of Limited Common Area in any such future Phase will be!
disclosed on the Plat Map and the Supplemental Declaration that annexes such Phase into the

Project. The Supplemental Declaration will describe how any such lelted Common Area is to! be .

used managed and mamtalned

n Common Improvements

i I
As of the Recording Date, the Project is intended to include the followmg Common }

Improvements open space, walking trails, benches, pickle ball court and picnic areas. Declarant
may, but is under no obligation, to construct any other Common Improvements or any similar

: amemnes as part of the PIOJeCt i
i

inc] ude'any and all Imgatlon/Sprmkler Systems located on any port10n of the Proj ect, and any
Landscapmg located on any portion of the Project. - - g

2.10 No Restrictions on Alienation i

S !
At ::.'There shall be no restrxctlon or restraint on alienation of any Lot mcludmg, w1thout |
-,.:;A..hmltatlon, the leasing of ‘any Dwelling. The language of this Section 2. 10 is subject to any f
apphcable laws, rules, regulations or ordinances that may be imposed by Weber County or any i
government agencics (e.g. restrictions on short-term rentals). The language of this Section 2.10;is
also subject to any Rules and Regulatxons the Association may adopt regardlng short-term rental;s.
|

s
'
i
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i :"to'the Lot’s new Owner the membership in the Association that is appurtenant to such Lot.

2.11 Appointment of Trustee

Metro National Title (“Metro”) located at 1366 South Legend Hills Drive, Suite #140,
Clearfield, UT 84015 is hereby appointed and designated as the trustee for purposes of enforcmg

and securing payment of Assessments pursuant to Utah Code Sections 57-1-20 and 57-8a-302. E
7-

Declarant hereby conveys and warrants pursuant to Utah Code Annotated Sections 57-1-20 and'

8a-302 to Metro, with power of sale for the purpose of securing payment of Assessments under the

terms of this Declaratlon and any amendment or supplement thereto. Declarant may at any time:
_before the end of the Period of Declarant’s Control (as defined in the Bylaws) or the ASSOClatIOI

y in the office of the Recorder pursuant to Utah Code Section 57- 1-22 : i
2 : :
1

ARTICLE 3 - HOMEOWNERS' ASSOCIATION
: 31‘ -. Form uf Assocnatnon ) % : '

rThe Assocmtlon isa Utah nonprofit corporation organized under the laws of Utah. |

3.2 Membership I . i
;- 3.2.1 Qualification. Each Owner shall be a Member of the Assoc1at10n and shall be i
’,'?".entltled to one membcrshlp foreach Lot so owned. Ownership of a Lot shall be the sole' -
\ quallﬁcatlon for membersh1p in the Association. . . |
EELN : ' ' :i i - . ’
3.2.2 Transfer of Membership. Each Owner s Association membershxp shall be !
appurtenant to the Lot giving rise to such membership, and shall not be assigned, transferred, l
pledged, hypothecated, conveyed or alienated in any way except upon the transfer of title to sai

. - Lot and then only to the transferee of title to such Lot. Any attempt to make a prohibited transfer of
Canys Assocxatlon membership shall be void. Any transfer of title to a Lot shall automatically tranJ"fer k

3.2.3 Mandatory Membership. The Owner of each Lot is required tobe a Member of the
ASSOCiation Likewise, each purchaser of a Lot, by virtue of accepting a deed or other document;of
N conveyance thereto, shall automatically become a Member of the Association. Membershlp ma\j ’

ot be partmoned from the ownershlp of any Lot ; |

3 2 4 No Membershlp for Tenants or Lessees. Limited membershxp prmleges shall be ;
extended to the tenants and lessees of Dwellings as provided for in the Governing Documents, b1:1t
tenants and lessees shaIl not be Members nor shall they have the right to vote R It

‘_ ) vptlng -; :; . s, .: . .i

i
1331 Number of Votes The total coIlectlve voting power of the.Owners shall be equal to
the total number of Lots that comprise the Project. The Owner(s) of any one Lot shall be entxtled to
one (1) vote, , )
: X i
!

1
.. affer: the end of the Period of Declarant’s Control, appoint a successor trustee at any time by ﬁhr}g
|

|
?
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: ’=~_-a-;wr1tten ‘demand to the Board, require that the Association provide such Owner with notice of an Y

3.3.2 Voting Owner. There shall be one “voting representative™ for each Lot. If a person
owns more than one Lot, that person shall have the votes for each Lot owned. For any Lot held in
trust, the Owner shall be the acting trustee of the trust at the time. The voting representative for a
particular Lot shall be designated by the Owner (or all Owners) of such Lot by written notice to the
Board, and need not be an Owner of that Lot. The designation shall be revocable at any time by ;.
written notice to the Board from the voting representative or from any party holding an ownershlp
interest in the subject Lot. This power of desxgnanon and revocation may be exercised by the
guardian of the Owner of a Lot, as well as the administrators or executors of an Owner's estate. i
Where no designation is made, or where a designation has been made but is revoked and no nevs.fli
- desngnatlon has been made, the voting representative of each Lot shall be-the group composed of all

“of, {ts_Owners Notwithstanding any other language of this Section 3.3.2, any written notice that! ;1
partlcular individual has been designated as the “voting representative” for a particular Lot shalIl!
expire two (2) years after the date posted on such written notice or the date the written notice was
received by the Board, whichever date is earlier. Upon such expiration, the voting representatxvie
for such Lot must, agam be de51gnated by the Owner (or all Owners) of such Lot by written notlce

_ .totheBoard Cie e . It

: et
: . . “:
7 “

votes shall not be allowed. In the event the joint Owners of any Lot are unable to agree among ii

themselves as to how their vote or votes shall be cast, they shall lose their right to vote on the matter {3

in question. In the event more than one vote is cast for a particular Lot, none of sald votes shall be
- _counted and sald votes shall be deemed void. _ SR i}i

$ 43, 3 4 Pledged Votc In the event the record Owner or Owners of any Lot have: pledged
their vote regarding special matters to a mortgagee or beneficiary of a deed of trust under a duly;
recorded mortgage or deed of trust, or to the vendor under a duly recorded real estate contract, only
the vote of such mortgagee, beneficiary, or vendor will be recognized in fegard to the special Iiu

. matters upon which the. vote is o pledged, if a copy of the instrument with such a. p]edge has beén
-t ﬁled w1th the Board. .0 . i!l

3.3.5 Notice of Owners Vote. As permitted under Section 57- 8@-214 of the Commumty

Act, the Association may provide all Owners notice of any vote of the Owners via the followmg

electronic means: email or the Association’s website (if the Association chooses to establish and;

maintain such a website). The Association may not utilize text message or any other electronic i

. . means of delivering such notices. Notwithstanding the previous sentence, an Owner may, by

vote of the Owners via regular U.S. mail at the Owner’s mailing address that is on file with the ;
Association. If no mailing address for the Owner has been filed with the |Association, the-

Association shall deliver notice of any vote of the Owners to the physicaliaddress of the Owner’, !"'i
) Lot and/or Dwe]lmg o : N : :

..3.3.6 - Mail-In Ballots In any instance where voting on a matter: is permitted or requxrec’iI

herem such vote may be carried out without a meeting by mail-in ballot sent to all Owners entlt ed
to yote on the matter pursuant to the applicable procedure set forth in the Bylaws, and the approval
of a majority of the votes actually cast shall be sufficient to approve such matter, except where aF
dlfferent threshold is Spemﬁcally required herein.

|v
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- l'~1mprove the Project, to negotiate with insurance carriers upon damage or destruction to certain ;

3.3.7 Online/Electronic Mail Voting. Unless otherwise prohibited by the Acts, with
regard to matters that must be submitted to a vote by all or any portion of the Owners, the I
Association may utilize online balloting as provided and administered through a reputable third jj
party online/websitc service. The Association may not send an email to Owners requesting that:;
they vote by replying to the email. The Association may, however, email a scanned copy of the.
ballot to Owners and permit the Owners to either mail the completed ballot back to the Assocmtxon
or email a scanned copy of the completed ballot, back to the Association.; Notwithstanding any |
other provision of this Declaration, the Association must mail to, and receive from, all Owners & ZL!
* har dcopy ballot for any-vote related to an amendment to this Declaration. Any such vote relatecﬁ to

* -an amendment of this Declaration may not be administered via email or an online/website service.

All other matters, including for example and without limitation, the election of Board members ar
the approval of a Special Assessment may be administered via email or an online/website scrvxce.

E I
3.4 . Association Bylaws i
: il

1.34.1 Adontioﬁ. of Bylaws

i
]
HH
W

Bylaws for the administration of the Association and the Project and for other purposes’
inconsistent with the Acts or with the intent of this Declaration, have been adopted by the
Association and a copy of such Bylaws is attached to and made part of thxs Declaration as f
Exhibit “B”.

137

i
ot
!
:

‘342 Bylaws Provisions

The Bylaws may contain supplementary provisions, not inconsistent with this Declaratioli;,
regarding the operation and administration of the Project. The Bylaws shall establish such if|
provisions for quorum, ordering of meetings, and details regarding the giving of'notice as may b

_ leqmred for the proper admmlstratlon of the Association and the Project. |
R A i
35 Attorney inF act ' i

' !
l

l

Each Owner, by the mere act of becoming an Owner or contract purchaser of a Lot,
irrevocably appoints the Association as such Owner’s attorney-in-fact, with full power of
subsntunon to take such action as reasonably necessary to promptly perform the duties of the
Assocxatlon including but not limited to the duties to manage, operate, maintain, repair and

portions of the Project, and to secure insurance proceeds. | |

‘ 1
ot
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ARTICLE 4 - BOARD OF DIRECTORS

4.1  Board Purposé

Administrative, management, and enforcement authority of the Association is vested in the
Board, which shall be elected by the Owners pursuant to the Bylaws. The Board, for the beneﬁt of

the Association and the Owners, shall administer, manage and enforce the provisions of the
Governing Documents and shall have all powers and authority permitted to the Board under the'"

~*Acts'and the Governing Documents. The Board shall elect officers from among the Board members 3
';pursuant to the Bylaws, The Board may delegate all or any portion of the Board’s authority to a

"'Manager or in such other manner as may be permitted under the Governing Documents.

42  Board Approvals

r

- . Any actions requiring Board approval under the Governing Documents including, w1thou
o i—'hmltanon any actions the Board is permitted to take or approve without prior approval of the

“ <~ Owners (such as, for example, the imposition of certain Special Assessments per Section 18.6 of A
this Declaration) must be adopted and approved by a majority vote of the Board (i.e. more than half '

<

of the Board members).

4.3.. Board Authonty

'-__ 4 3.1 The Board shall acquire and shall pay for out of the Common Expense Fund any |

g goo s and services requ1red for the proper functioning of the Associationiand the Project, 1ncludmg

but not limited to the followmg Common Expenses: =

(a) Utilities. Water, sewer, garbage collection, electrical, telephone, gas and any
other utlhty service as may be necessary for the Common Area or any Common Improvement

“hazard, hablhty for personal injury and property damage, fidelity of Association officers and
Association agents or employees, and director's and officer’s liability or errors and omissions, a
such policies are more fully described and required in this Declaration and in the Bylaws.

SR (c) Management Services. The services of persons or ﬁrms as required to properly ’
ma:nage and operate the affairs of the Association and/or the Project to the extent deemed adv1sable T

- ﬁ'by the Board as well as'such other personnel as the Board shall determine are necessary or prope
for the operation of the Common Area, and the maintenance, repair or replacement of any Common
Improvements, whether or not such personnel are employed directly by the Board or are: furmshed

or employed by the Manager. :

Ve
B

: :".ima gement and operation of the Association’s affairs, administration of:the Project, or the

=“_”1nterpretatlon modification, or enforcement of the Govemmg Documents

, |

L (e) Common Area Maintenance Serv1ces Maintenance, restoration, replacement

and/or repair of the Common Area and Common Improvements as the Board shall determme asi
necessary and proper. o i

.>'
f‘.v‘
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(b) Insurance Policies of insurance or bonds providing coverage for fire and othe}

llu
)
§:
|

1y

e

(d) Proféssional Sérvices. Legal and accounting services necessary or proper in the

i
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1

(f) Materials, Supplies. Materials, supplies, labor, services, maintenance, repairs,
structural alterations, insurance, taxes or assessments which the Board is required to secure by law,
or which in the Board’s reasonable opinion shall be necessary or proper for the operation of the ;!
Project or for the enforcement of the Governing Documents; provided that if for any reason such
materials, supplies, labor, services, maintenance, repairs, structural alterations, insurance, taxes, or
assessments are provided for particular Lots or their Owners, the cost thereof shall be charged to the
Owner(s) of such Lots via Special Assessment.

- I (g) Personal & Real Property. Acquire and hold in the name of the Association, fqr
the beneﬁt of the Owners, tangible and intangible personal property and real property and interest
therein, and dispose of the same by sale or otherwise; and the beneficial interest in such property:

shall be owned by the Owners in the same proportion as their Percentage Interest, and such property

shall thereafter be held, sold, leased, rented, mortgaged or otherwise dealt with for the benefit ofithe
.. Association as the Board may direct. The Board shall not, however, in any case acquire real ;:}
’ '..'property or personal property (other than for purposes of restoring, repairing or replacing portions
*of the Common Area of any Common Improvements) valued in excess of Ten Thousand Dollars!

($ [ 0 ,000) by lease or purchase without approval of a Majority of the Owners. F‘;

(h) Lien Discharge. Pay any amount necessary to discharge any lien or encumbrancc |

.levied against the Project or any part thereof which is claimed to or may, in the opinion of the

. Board constitute a licn against the Project or against the Common Areas or any Common 'f;

: Implovemcnt rather than merely against the interest therein of any particular Owner(s). Where;: one
or more Owners are responsible for the existence of such lien, they shall be jointly and severall){k
liable for the cost of discharging it and any costs and expenses incurred by the Board by reason of
such licn or liens shall be assessed against the Owners and the Lot responsible to the extent of thelr
respon51b111ty ;

iy

o5 %.4.3.2 - Not for Proﬁt Nothmg herein contained shall be construed to give the !
“Béard authority to conduct an active business for profit on behalf of all or any of the Owners. !
l

4.3.3 Right to Contract. The Board shall have the rlght to contract for all goods and
services on behalf of the Association, payment of which is to be made from the Common ExpenSe

- Fund. The Board may delegate such powers to a Manager subject to the terms and conditions ofithe |

13} l

Goycrnma Documents..: Iq

4.3.4 Common Area Entry by Board. The Board and its agents or designees (including the
Manager if any) may enter any portion of the Common Area from time to time in order to perform
and discharge the responsibilities, duties and obligations of the Association pursuant to the ‘l
~ Goyerning Documents . i

-.‘A
SR

13
¢ '4.3.5 Association Use of Third Parties. The Association may hire qualified individuals léjr
entities to perform the Association’s obligations with regard to the maintenance, repair and/or |
replacement of Common Area and Common Improvements. The Association must enter into a -
written agreement with such individuals or entities, and they must be fully bonded and must be "I
properly insured consistent with.the advice and/or requirements of the Association?s insurance
L agqnt_or provider. a . ’

I

i

il
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s Deterloratlon refers to and means, for example and without limitation, severely cracked, heav1hg

N "address Property Detetioration on any Lot, Dwelling or Dwelling Improvements. If the Board }

o __.bcen commenced, within a reasonable period of time followulg the date the Owner receives the ‘
.. Final'Property Deterioration Warning. As used in the previous sentence, the phrase ¢ rcasonable g

B OI0Z0LIEO m 25

)
) [Hi

ARTICLE 5 - MAINTENANCE, REPAIR AND REPLACEMENT OF
LOTS, DWELLINGS AND DWELLING IMPROVEMENTS

5.1 Generally

Each Lot and Dwelling, and all Dwelling Improvements shall be used, managed,
maintained, repaired and/or replaced so as not to (a) detract from aesthetics and uniform appearance
of the Project, (b) adversely impact the value, safety or use of any portion of the Project; and/or

(c)ipose any threat to the health or safety of people or animals. . ii
S ' i,

5.2  No Association Responsibility !
The Association shall have no responsibility or liability whatsoever regarding the I

maintenance, repair or replacement of any portion or any aspect of any Lot (including any Vacant

" Lot) or any Dwellmg or Dwellmg Improvements, b

5.3°° Owner Responsibilities N
: i
Every reasonable effort shall be made to cause the construction of Dwellings and Dwellmg
Improvements to be completed no later than eighteen (18) months after the County has issued a*
permit for their construction. -Each Owner shall properly maintain, repair and/or replace his or h‘er
Lot; ‘Dwelling and Dwelhng Improvements consistent with all applicable requirements of the
Governm0 Documents. i - i
i
54 Property Deterioration
}1
Owners shall not allow Property Deterioration to occur on or to any portion of their Lot,,i

Dwellmg or Dwelling lmprovements As used in this Declaration, the term “Property

or missing portions of drlveways patios or sidewalks, neglected Dwelhng paint, trim or siding, or
roofing, broken windows sagging, rotting or deteriorating railings, decks or porches, unsightly of

loud heating, air conditioning or similar equipment, or any similar un31ghtly, unsafe or unacccptable g
condmons as determmed by the Board. il )

* The Board shall: have the ‘power and authority to, on behalf of the Assomatlon identify and

identifies any such Property Deterioration, the Board shall deliver to the Owner written notice A
specifying the nature of the Property Deterioration. The Owner will have sixty (60) days from the
date the Owner receives such written notice to commence and diligently pursue to completion i
.satlsfactory repair of the Property Deterioration. e;;
oy ' If the Owner refuses or fails to timely commence and pursue to completion satlsfactory i

' repalr -of such Property Deterioration, the Association shall serve the Owner with a final written;"
notice (“Final Property Deterioration Warning”) that a fine will be imposed or the Associatioh
may repalr the Property Deterioration and impose a Reimbursement Assessment for the costs of ‘
such repairs if the Property Deterioration is not adequately remedied, or xf remedial work has not :

E pcrlod of time” means no less than seven (7) business days and no more than one (1) month. 14;

. I
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If an Owner fails to timely contact the Board and/or timely commence and diligently pursue
to completion repair of the Property Deterioration, the Board may opt to (a) impose a fine against
the. Owner and/or (b) repalr the Property Deterroranon and impose a Reimbursement Assessment
for the costs of such repairs. ;

Any written notice that may be delivered by the Board under this Section 5.4 must be
delrvered via certified U.S. mail (with return receipt) at the Owner’s mailing address that is on file
T 'wrth the Association. If no mailing address for the Owner has been filed with the Association, the
Assoclanon shall deliver such written notice to the physical address of the Owner’s Lot and/or -l
Dwelllng . ’
i
§ As permitted under Section 57-8a-208 of the Community Act, the Association may, via the-
Board s adoption of a rule, specify the dollar amount of the fine for any such Property !a
Deteuoratron Any such fine for Property Deterioration must be assessed by the Association in a
manner that is consistent with Article 16 of this Declaration. Accordmgly, any Owner who has

been assessed a fine for Property Deterioration shall have the right to request an informal hearmg to it

protest or dispute such fine as more particularly described under Section 16 2. : L l i
i i e Lt ) o : :[ i
Vacant Lots ’ ; "

. ZI

reasonably clean, safe, and debris-free cond1t10n as more particularly required under the Govermng
Documents

1

A . i

.
NS

. ARTICLE - COMMON AREAS AND COMMON IMPROVEMENTS

i

\ i
. i

ll

6. : " Ownership, Use and Control

Unless otherwise clearly set forth in this Declaration, all Common Areas and Common i,
N Improvements are solely owned and controlled by the Association for the benefit and use of all '}
O 'ners The Association shall govern and control the use of Common Areas and Common ,3

Improvements as: set forth in the Governing Documents. ? f

6.2, Maintenance

.. 6.2.1 Association Responsibilities. Unless otherwise clearly set forth in the Govemmg
.Documents, the Association shall be solely responsible for the maintenance and repair of all '
"‘_'Common Areas, and the maintenance, repair and/or replacement of all Common lmprovements,!.
‘located on any portion of the Project. The Association shall perform such maintenance as requrr;d

under the Governing Documents. I

1 '
HS

6.2.2 QOwner Responsibilities. Notwithstanding the Association]s responsibility for |,
. maintaining all Common Areas éach Owner must make a reasonable effort to keep any Commqn -
- .‘Area that ‘may be contiguous or nmnedlately adjacent to their Dwelling Envelope or Dwelling ;
v.:;"‘Locatron in reasonably clean, safe, and debris-free condition. Likewise, each Owner shall take! i
" “reasonable measures to prevent any damage, destruction or degradation to any Common =
lmprovements An Owner may be fined and/or held legally and ﬁnancrally responsible for any ! i
I
I

1/22":1.‘;020',,, R Z © Page 19 (|>',f75 :

: "The Owner of : any Vacant Lot shall be solely responsible for mamtammg such Vacant Lot in ¢

1

oy [

SER=E,

Pty

T Rt L




e :Assoc1at10n and the Declarant harmless against any claims losses, damages, demands, actions,

i
i
H

B 2030130 B
' I'i

i]'

damage (beyond normal or reasonable wear and tear) caused to any Common Area or Common
Improvement due to the actions or inactions of the Owner or such Owner’s family members,
tenants, guests, invitees or agents.

6.3 Association Easements

The Association is hereby granted a nonexclusive, perpetual easement over, across and upon
all Common Areas as necessary or appropriate to perform any operation, maintenance, removal,

repair or replacement duties and functions the Association may be obligated or permitted to perform g

pursuant to the Governing Documents.
15
‘ 6 4 Indemniﬁcation

Each Owner shall to the fullest extent of the law, indemnify, defend and hold the

1
causes of action, liabilities or expenses of any kind or nature directly or indirectly related to any

damage to all or any portion of such Owner’s Lot, Dwellmg or Dwelling Improvements that may
have been caused or alleged to be caused, in whole or in part, by the Association’s maintenance: of

o Vall or any portion of the Common Area, except where caused by the gross negligence. or willful 7§

"mlsconduct of the Assoc1at1on : ; ,i '
"y ' ' ul
§ PR "

6.53' ‘ Enclosed Dwellmg Envelopes

As described under Section 1.19, the Plat Maps for certain Phases; of the PI'O_]eCt depict apd
create Dwelling Envelopes that are surrounded by Common Area (“Enclosed Dwelling
B Envelopes ’). The provisions of this Section 6.5 solely and specifically apply to those Phases offthe
,':__' Pro;ect that include Enclosed Dwelling Envelopes. ]

. 6.5.1 Dwellings on Common Area. Every reasonable effort must be made .to ensure that
no portlon of any Dwelling located on an Enclosed Dwelling Envelope is located or positioned on
any.Common Area. In the unlikely event any such Dwelling encroaches- onto the surrounding H
AComrnon Area (A) the encroachment will be subject to the prov131ons of Section 21.4, and (B) the
B ciation shall have no duty whatsoever to inspect, maintain, repair or replace any portxon of]| *,.

"such"DWclhng that encroaches onto Common Area. g !|

6.5.2 Dwelling Improvements on Common Area. Any Dwellmg that is constructed on i
Enclosed Dwelling Envelope will unavoidably include the construction of certain Dwelling i
Improvements on a portion.of the surrounding Common Area (e.g. driveways and/or walkways ;.

". - .+'providing access between the Dwelling Envelope and the adjacent Public Street). Every reasona‘ble
u effort shall be made to minimize the extent of Dwelling Improvements constructed on such i ,

Common Area. The encroachment of any such Dwelling Improvements ¢ onto any Common Area is

subject to the provisions of Section 21.4. The Association shall have no duty whatsoever to mspect .

mamtam repair or replace any portxon of such Dwelling Improvements. l i

. to aVOId placing or mstallmg Outdoor Owner Amenities on any Common’ Area. Nonetheless, in:
' ‘certam limited instances, the positioning of a Dwelling on an Enclosed Dwelling Envelope may!'E
cause certain Outdoor Owner Amenities to be placed or installed on a portxon of the surroundmg§
Common Area. An Owner must obtain the DRB’s written approval prior to placing or installing,
! AP , l:
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any Outdoor Owner Amemtres on such surrounding Common Area. The DRB shall take rcasonable '

measures to ensure that no Outdoor Owner Amenity is installed or located closer than the midway
point between any two Dwelling Locations. The Association shall have no duty whatsoever to
inspect, maintain, repair or replace any Outdoor Owner Amenities that may be placed or installed
on any such Common Area. The Owner of such Outdoor Owner Amenities shall indemnify, defend
and hold the Association and other parties harmless as more particularly set forth under '
Section 10.4.

6.5.4 Privacy Zones. As noted under Section 1.9, Common Areas are intended for the! !
common benefit and use of all Owners. However, in order to respect the security and privacy of
Dwellings located on Enclosed Dwelling Envelopes, the Common Area that surrounds such .
. Dwellings is reserved for the sole use of that Dwelling’s Owner and his or her family members,,':
o guests tenants and other invitees. Nothing in this Section 6.5.4 shali prevent or restrict the H

|
Association from managing or maintaining such Common Area as set forth in this Declaration or

any other Governing Document. Likewise, nothing in this Section 6.5 .4 shall prevent or restrict the i

Association (whether through the Board or the DRB) from governing the.manner in which such, .
Common Area may be used as set forth in any Governing Document. Thrs Scction 6.5.4 shall not
‘ rcstrlct nor prohibit any Owners from using any Common Improvements (e g. walking trails) that

o . ;may be located near or w1thm any such Common Areas. : L l

|
6.5.5 Yards. Consistent with the definition of a Yard as set forth under Section 1.58, the

Yard of any Enclosed Dwelling Envelope consists of the entirety of the Enclosed Dwelling
Envelope excluding the Dwelling Location, but does not include any of the Common Area that i
surr ounds the Enclosed, Dwellmg Envelope.

ARTICLE 7-YARDS

7.1:" Ownership, Use and Control

. The Owner of each Lot shall own, in fee simple, the entire Yard located on-such Lot. Any
Common .Area that may be contiguous or immediately adjacent to any Yard is owned by the j=i
‘As§Gciation and is not part of the Yard. Each Owner has the exclusive right to use and control the
Yard located on such Owner’s Lot, subject to any applicable covenants, conditions and restrlctlons

that may be set forth in the Governing Documents including, for example but without llmrtanon ‘the

Association’s right to control and maintain any Irrigation/Sprinkler System or any Landscapmg i’|
‘located on any Yards located throughout the Project.

72 'Maintenance’ ?: i ’ , !l

Each Owner shall make a reasonable effort to maintain the Yard located on such Owner’ 'S
Lot in a clean, safe, and debris-free condition.

A 3" . - Owner Liability for Damage or Injury ' |

*"Bach Owner shdll be individually and solely responsible and liable for any damage or rn_]ury
caused to any personal or real property, or to any animals or people, as a result of such Owner’s:!
failure to properly use and/or maintain such Owner’s Yard as required by the Govermng i
Documents. | i

N
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7.4 Association Easements

The Declarant and Association shall have a permanent and perpetual easement to enter upon | :

any Yard for the purpose of (A) installing, maintaining, removing, repairing and/or replacing any
Landscaping located on such Yard, and (B) installing, operating, maintaining, removing, repairing
and/or replacing any part of the Irrigation/Sprinkler System located on such Yard. The Declarant
and Association, including their employees and agents, shall have the right to enter upon any Yard
for any such purposes at any time without any liability for trespass.

ARTICLE 8 — IRRIGATION/SPRINKLER SYSTEMS

8.1 Water Conservation ; r

In order to control and conserve the amount of water used to irrigétc Landscaping located
within the Project, the Association will solely own, operate, control, manage and maintain any and
all portions of the Irrigation/Sprinkler System located anywhere in the Project, including any -,\,
comporients of the Irrigation/Sprinkler System located on any Lots. No Owner shall be allowcd fo
owll, operate, control, manage or maintain any portion of the lrr1gat10n/Spr1nk1<:1 System mcludlng
any components of the Irrigation/Sprinkler System located on such Owner’s Lot. The Assocxatlon
wnll make reasonable efforts to limit the Irrigation/Sprinkler System’s consumption of secondary
water to an average of no more than 10,000 gallons per month for each Improved Lot.

8.2 " . Installation .

An Irrigation/Sprinkler System must be installed on each Improved Lot. Prior to i
commencing such installation, an Owner must obtain the DRB’s written approval of the design,é.f
location and specifications of the Irrigation/Sprinkler System including, for example, the total *
number and type of sprinkler heads and any other specifications the DRB may request. The ! !
specifications of the Imgatlon/Sprmkler System must meet any water consumption guidclines or.
requrrements that may be promulgated or enforced by the Association and/or any water district or
uttllty company that may provide water service to the Project.

|¢
T

The installation of any Irrigation/Sprinkler System on any Lot must be performed by an’%
experienced and reputable vendor/installer that has been approved by the DRB in advance and in
writing. The Owner must arrange for the DRB to inspect, test and approve the lrrlgatlon/Sprmkler
‘System when it is connected to the Project’s secondary water supply. The Owner must obtain the

... DRB’s final written approval of the Irrigation/Sprinkler System. Immediately upon the DRB’s ﬁnal

written approval of the Irrigation/Sprinkler System located on any Lot, the Irrigation/Sprinkler ;E;

System will be deemed a Common Improvement that is owned, operated, controlled and maintained i7

by the Association as set forth under Section 8.3 and Section 8.4.

[

> Aside from the installation of an Irrigation/Sprinkler System as descrlbed in the previous
'two paragraphs Owners are strictly prohibited from installing any other watering, irrigation or N

T sprmkler devices or systems on any part of the Project, including any Lot, Without in any way |, i

limiting the scope of the previous sentence, Owners are prohrblted from 1rr1gat1ng any part of thelr
Yard by, for example, temporarily or permanently connecting pipes, hoses or similar devices to any

part of the [rrigation/Sprinkler System, any part of the Association’s secondary water supply, or any 'rl
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85 _ Common lmprovements .

87, ]rngatlon/Sprmkler Systems Easements :
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culinary water supply located anywhere in the Project including the culinary water service to their
Dwelling. The Association may immediately remove any such unauthorized watering, irrigation or
sprinkler devices. The cost of such removal (including the cost of repairing any part of the
Irrigation/Sprinkler System, any Landscaping or any other Common Improvements that may have
been damaged by any unauthorized watering, irrigation or sprinkler devices) will be charged to the
-Owner as a Reimbursement Assessment.
t

8.3  Ownership, Operation and Control . rl

s« The Association shall solely own, operate and control the entirety of any and all i
Irrrgatlon/Sprmkler Systems located anywhere within the Project, including any Lot. No Owner
- shall own, operate or control any portion of any Irrigation/Sprinkler System located anywhere
w1thm the Project. Owners are strictly prohibited from altering, tapping into or otherwise uttllzmg
any part of any Irrigation/Sprinkler System.
i 4

x.‘

8.4 Mamtenance, Repalr and Replacement

: The Assocmtlon shall be solely responsible for maintaining, repairing and replacing any, and

shall be responsible for maintaining, repairing and/or replacing any portion of any such -
[rrigation/Sprinkler Systems unless such maintenance, repair or replacement is required due to
damage or destruction of any part of any Irrigation/Sprinkler System caused by an Owner or such
Owner’s family members, tenant; guest or invitee, in which case the cost of maintenance, repair or

i.j replacement will be charged to the Owner as a Reimbursement Assessment. For example, if any

" Owner or such Owner’s family members, tenants, guests or invitees intentionally or umntentlonallly
damage or destroy an Irrigation/Sprinkler System sprinkler head, the cost of replacing the sprmkler
head will be charged to the Owner as a Reimbursement Assessment.

¥ The entirety of any and all Irrigation/Sprinkler Systems located on any portion of the
PI’O_]eCt including any Lot, shall be deemed a Common Improvement. !

1
!
i
Y 1!-
; |
l

8.6 [rrigation/Sprinkler System Electrical Power _ o

.. - The Declarant and/or Assomatlon may supply any portion of the Imgatlon/Sprmkler System )
loc' ed anywhere in the Pro_]ect W1th power by permanently connectmg electrical components oﬁthe ‘£4

devices, etc., ) to the electrlcal service of any Dwellmg Since the Imgatlon/Sprmkler System W111
consume a minimal amount of electricity and cannot be separately metered, neither the Declarant
nor the Association will reimburse the Owner of any such Dwellmg for the electricity used to i
operate the Imgatlon/Sprmkler System ) '

1 _'i

Ve

The Declarant and the Association are hereby granted a permanen:t and irrevocable easement |

h B 3030130 M 31

all Irrlgatton/Sprmkler Systems located anywhere within the Project, including any Lots. No Owner

over, across and under the entire Project, including all Common Areas and any Lots, for the purpose .

of installing, inspecting, operating, controlling, maintaining, repairing and/or replacing any portion
- of: any lmgatlon/Sprmkler System(s) The Association is hereby granted a permanent and t

-ii.? e ; ’ i
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irrevocable easement over, across and under all Lots to install, inspect, operate, repair and/or
replace any part of any Irrigation/Sprinkler System that may be connected to any Dwelling,
including any wiring that may be connected to the electrical service of any Dwelling. The
Association is also hereby granted a permanent and irrevocable easement over, across and under all
Lots to remove any unauthorized watering, irrigation or sprinkler devices.

ARTICLE 9 - LANDSCAPING

]
et
Vo

9. 1 Water Conservation
It is the goal of the Declarant and the Association to minimize the amount of water needcd

or used to irrigate and maintain Landscaping located within the Project. In order to meet this :
objective, the square footage of grass planted and maintained on any Lot may be equal to up to 60% |

of the square footage of the main floor of the Dwelling, although reasonable efforts will be made to |

ensure the total square footage of such grass does not exceed 1,000 square feet. Landscaping

. throughout the Project, including any Common Area or any Lot, shall emphasize the

" infiplementation of “xeriscaping” practices by utilizing native or drought-folerant plants that grow
and sustain themselves with low water requirements, tolerate heat and drought conditions, and are
compatible with existing natural environmental conditions. Xeriscaping plant species may be
recommended by the Utah Native Plant Society or similar organizations. Natural, non-living

materials including, for example rocks and rock structures that have been approved by the DRB are i}’

- encouraged as part of xerlscapmg throughout the Project. ,
92 2  Installation a i 1

Landscaping must be installed on any Improved Lot. As of the recording of this
Declaration, the intent is that Declarant, or a party designated by Declarant, will install all
Landscapmg throughout the entire Project, including each Lot. If, for any rcason whatsoever, aii
OWner installs Landscaping on his or her Lot, the Owner must (A) deliver to both Declarant and the
AsSoc1at10n writtcn notice that the Owner has elected to install such Landscaping, and (B) obtain
the DRB’s written approval of the design and location of any such Landscaping prior to

commencing installation. Landscaping that is installed on any portion of the Project, including any r

Lot, must comply with any water consumption guidelines or requirements that may be promulgatcd
or enforced by the Assomatlon and/or any water district or utility company that may provide water
scrvnce to the Project.

j1
'_4 :

reputable landscaper that has been approved by the DRB in advance and in writing. The Owner":

must arrange for the DRB to inspect and provide final written approval of any Landscaping located ‘
on such Owner’s Lot. Immediately upon the DRB’s final written approval, the Landscaping will be {

. deemed a Common Improvement that is owned and maintained by the Association as set forth
.., under Section 9.3 and Section 9.4.

!
Owners are prohibited from installing on any portion of the Project (including on any Lot)

any grass, plants, flowers, hedges, shrubs, bushes, trees, or any other vegetation or flora that was not |
. approved by the DRB. The Association may remove from any portion of: the Project (including:any -

Lot) any such vegetation or flora that was not installed by the Declarant or the Association or was -
not 0therw15e approvcd by the DRB. X ,:i

'
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~ Landscaping that was not approved by the DRB in writing.

AT deemed a'Cormon Improvement. ; '
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9.3 Ownership and Control

The Association shall solely own and control any and all Landscaping located anywhere
within the Project, including any Landscaping located on any Lot or Common Areca. No Owner
shall own or control any such Landscaping. Any Landscaping that was installed by an Owner, and
was approved by the DRB in writing, shall be owned and controlled by the Association as a
Common Improvement. The Association shall have the unconditional right to remove any

),
* Maintenance, Removal, Repair and Replacement t
The Association is solely authorized to plant, water, cut, maintain' remove, repair and 1
replace any and all Landscaping located anywhere within the Project, mc]udmg any Landscapmg
located on any Lot or Common Area. I

Owners are prohxblted from planting, watering, cutting, cutting, trimming, pruning,
' mmntamlng, removing, repairing or replacing any Landscaping whatsoever located on any portlon

T of thé Project, including; without limitation, any Lots or any Common Area that may be contlguous

or 1mmedlately adjacent to any Dwelling Location or Dwelling Envelope: , _ 1,

An Owner must pay the cost of removing, repairing or replacing (a) any Landscaping |
located on such Owner’s Lot that must be removed, repaired or replaced due to any Remedial
Gradmg of the Owner’s Lot, ori(b) any Landscaping located anywhere in the Project that was :

i ;.s-;damaged or destroyed by an Owner or such Owner’s family members, tenants, guests or 1nv1tees

In each of these instances, either (i) the Owner shall arrange and pay for such Landscaping removal
repair or replacement which must be performed by a DRB-approved landscaper, or (ii) the i
Association may cause such Landscaping removal, repair or replacement to be perforrned and ;
subsequently charge the OWner for the costs as a Reimbursement’ Assessment.

1

- .' ‘The Assomatlon shall pay the cost of removing, repairing or replacing any Landscapmg )
Iocated on any Lot that must be removed, repaired or replaced due to any Remedial Gradmg of
any adjacent Common Area. -

]

9.5.. Common Improvements

i
v

Lu
.-7,.

“ Any and all Landscapmg located on any portion of the Project, mcludmg any Lot, shall be
9.6  Gardens Prohibited : '

In order to conserve water resources, the installation, watering.or inaintenance of ﬂowerior
‘vegetable gardens by. any Owner on any portion of the Project, including any Common Area or Lot,

)
'
|

97 Noxious Weeds , . i

The Association shall take reasonable measures to treat, control and remove from the ent_ire
Project, including all Lots (including all Yards and Vacant Lots) any noxious weeds as may be
-identified or defined by the; Association, the Weber County Weed Department or any other

T governmental agency with authorlty over such matters. | I

i
1
g
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9.8 Landscaping Easement

The Association is hereby granted a permanent and irrevocable easement over and across the {j.

entire Project, including all Common Areas and any Lots for the purpose of installing, planting,
watering, cutting, maintaining, removing, repairing and/or replacing any Landscaping. The

Association is also hereby granted a permanent and irrevocable easement over, across and under all
Common Arcas and Lots to remove any vegetation or flora that was not approved by the DRB, and
to.remove any noxious: weeds '

i"

ARTICLE 10 - OUTDOOR OWNER AMENITIES

‘107."1), Installation . . |

7 .- Outdoor Owner Amcnmes may be installed by an Owner on such Owner’s Yard, provxded
the installation and location of the Outdoor Owner Amenity has been approved by the DRB in
advance and in writing. ,

102 Ownership and Control.

. Each Owner shall solely own and control such Owner’s Outdoor Owner Amenities, sub_]ect

o to the :Association’s right to remove certain Outdoor Owner Amenities set forth under Section 10.5

and Section 10.8. »

10.3 Maintenance, Repair and Replacement i

- - Each Owner shall properly maintain, inspect, repair and/or replace his or her Outdoor Owner
f -Amenmes consistent with any applicable requirements of the Governing Documents or any |

' apphcable govemmental requirements (e.g. electrical or safety codes). . !

104 Damage or Injury

 Each Owner shall be individually and solely responsible and liable for any bodily injury or
: propcrty damage resulting from Owner’s failure to properly use, operate, 1nspect maintain, repair
. ‘and/or replace his or her Outdoor Owner Amenities.

Each Owner shall, to the fullest extent of the law, indemnify, defend, and hold harmless the
Declarant and the Association, and their officers, directors, members, managers, employees and -
agents from and against any and all claims, demands, suits, actions, losses, costs, damages,
expenses and liabilities of whatever kind or nature (including, but not limited to, reasonable
- attomey fees, litigation, court costs, and amounts paid in settlement or in dlscharge of Judgments)

**. howsocver caused, whether directly or indirectly resulting from, or in any way arising out of, or

otherwise related to, any Owner's (including their invitees, employees, ag’ents occupants, or tenants)

construction, design, installation, placement, use, operation, maintenance, repair and/or replacement ;j

of any Outdoor Owncr Amenity on any portion of the Project (including, without limitation, any
Yard or Common Area) . . |
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.-, by the Board in writing, or (b) the Board reasonably determines that the Outdoor Owner Amemty

2 310 8 Assocnatmn Easement

"B IOSOLIO PE IF

10.5 - Association Approval/Disapproval

The Declarant and the Association (through the Board) shall, at all times, have the right and
authority to approve or disapprove the temporary or permanent construction, installation, location,
placement and/or storage of any Outdoor Owner Amenity on any portion of the Project, including
any Yard or any Common Area. Accordingly, the Association may require the removal of any such
Outdoor Owner Amenity from any portion of the Project if (a) the temporary or pcrmanent
construction, installation, placement, or storage of the Outdoor Owner Amenity was not approved

has fa]len into irreparable disrepair, or has become unsightly or a safety hazard

10.6 Not Common Improvements

_ Under no circumstances shall any Outdoor Owner Amenity be considered or identified asa
‘ Common lmprovement

; 10 7 No Assocxatlon Responsnblhty

The Association shall have no responsibility or liability whatsoever regarding the inspection, |

maintenance, repair or replacement of any Outdoor Owner Amenities. .

i
d

The Assocnatlon shall have a permanent and perpetual easement to enter upon any portion of ./

the Pro;ect including any Yard, for the purpose of removing or remediating any Outdoor Owner:
Amenity that fails to comply with any applicable provision of the Governing Documents. The °
Association, including its employees and agents, shall have the right to enter upon any Yard for
such purposes at any time without any liability for trespass.

b |

ARTICLE 11 - SNOW REMOVAL? ! i

Except as otherwise provided in this Declaration, the Association shall reasonably remove,
or cause the removal of snow from the following portions of the Pr0]ect i

N "(A) any roadways located in the Project that have not been designated and dedicated for :
""" public use; »

(B) certain paved walkways and stairways that, as reasonably determined by the Board, are
intended for wintertime usage;

| .
. (C) parking areas located on Common Area that, as reasonably determined by the Board are
s+ -, intended for wintertime usage; and ,

(D) other portions of the Project as may be reasonably determined by the Board. i

¢ Notwithstanding the Association’s snow removal obligations as set forth in the prev1ous

paragraph, the Association shall have no obligation or responsibility whatsoever to remove snow
from the following pomons of the Project:

(A) any Public Streets

o
't
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Lo rqul_r_ements of the Governing Documents. . . !

that may be located under the garage or the square footage of any patios, balconies, porches and/or

LA

B ZO30130 M 3¢

~ Ll
|

(B) any non-public paths or roads that, as reasonably determined by the Board, are not
intended for wintertime use;

(C) any paved or unpaved walkways and stairways that as reasonably determined by the
Board, are not normally intended for wintertime usage (e.g. exercise and scenic
walkways/trails, etc.);

(D) any driveways, walkways, sidewalks, steps or porches located on any Lot; or

(E) any driveways, walkways, sidewalks, steps or porches that may be located on or
encroach upon on any Common Area.

ARTICLE 12
- PARKSIDE & MOUNTAINSIDE NEIGHBORHOODS - ]

12:"-.’:1'-'"Park'side Neighborhoods (, Co

The following restrictions apply to any Lots located within any Parkside Neighborhoods:’

12.1.1 Number of Dwellings. Only one Dwelling may be constructed on each Lot. No other |
strucrure and no detached garage shall be permitted on any portion of any Lot.

-12.1.2 Dwelling Location. The entire Dwelling must be situated within the boundaries of
the Lot The location of the Dwelling shall be solely determined by the DRB in a manner that
reasonably attempts to preserve view corridors and open space, positions each Dwelling in an
attractive manner, and maintains an appropriate limit on Lot coverage. Nothing in this Declaration, *
or in any Governing Document, shall be construed to grant or establish any sort of view ecasements.
- The DRB shall solely determine whether the location of the Dwelling reasonably meets the

e i man bl n i

1
it

. 12.1.3 Dwelling Size Requirements. Dwellings may be single level and double level only
Dwellings may not be three levels or more. No single level of any Dwelling may be greater than
2000 square feet. The total square footage of any Dwelling may be 1300ito 4000 square feet. The
square footage limitations set forth in this Section 12.1.3 do not include any portion of the Dwellmg S

decks. Variances from the Dwelling size requirements contained in this Declaration are prohibited i
unless a written variance is granted at the sole discretion of the DRB. . i

12.1.4 Garages. The Dwelling square footages limitations set forth under Section 12.1.3 do
not include the garage. AllDwellings must include an attached garage, which may.not exceed 1500 i
o square feet. . Garages may accommodate one or two cars. Three-car garages may be allowed if I_tot I

: 1s large enough and if approved by DRB in advance and in writing. ; AR

12.1.5 Height Restrictions. No portion of any structure on any Lot may exceed twenty-four }
(24) feet in height as measured at the natural (existing) grade on the Lot pr10r to construction to a il
. point halfway between the eaves and the ridgeline of the roof. The maximum permissible ndgehne
~ height will be thirty (30) feet above natural (existing) grade, with the intention being to have the:
. ,‘_structure s mass follow:theinatural, existing contour of the land. No garage may exceed one story. i
" The garage must be attached to the Dwelling and must be secondary in appearance to the main ;
structure of the Dwelling.

. 4. - -

a if_h
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T applovals and also subject to approval of the DRB any Owner who owns two adjoining Lots may

12.1.6 Double Lot Dwellings. Double Lot Dwellings are prohibited on any Lots located in
any Parkside Neighborhood.

W 3030130 6 3Y

12.2 Mountainside Neighborhoods
The following restrictions apply to any Lots located within a Mountainside Neighborhood:

12.2.1 Number of Dwellings. Only one Dwelling may be constructed on each Lot. No other !

habltable structure and no detached garage shall be permitted on any portion of any Lot.

12.2.2 Dwelling Location. The entire Dwelling must be sitnated within the boundarics of
the Lot. The location of each Dwelling shall be solely determined by the DRB in a manner that
- ‘reasonably attempts to preserve view corridors and open space, positions each Dwelling in an

" attractive manner, and maintains an appropriate limit on Lot coverage. Nothing in this Declaration, 1

or in any Governing Document, shall be construed to grant or establish any sort of view easements.
The DRB shall solely determine whether the location of the Dwelling reasonably meets the
requirements of the Governing Documents.

, 12.2.3 Dwelling Size Requirements. Dwellings may be smgle level and double level only.
- ch]lmgs may not be three levels or more. No single level of any Dwelling may be greater than
2300 square feet. The total square footage of any Dwelling may be 1300 .to 5000 square feet. The
square footage limitations set forth in this Section 12.2.3 do not include any portion of the Dwelling
that may be located under the garage or the square footage of any patios, balconies, porches and/br
decks. Variances from the Dwelling size requirements contained in this Declaration are prohibited,
unless a written variance is granted at the sole discretion of the DRB.

12 2.4 Garage The Dwelling square footages limitations set forth under Section 12.2.3 do 1

not include the garage. All Dwellings must include an attached garage, which may not exceed 1500

square feet. Garages may be one-car, two-car or three-car garages only. . Rt

12.2.5 Height Restrictions. No portion of any structure on any Lot may exceed twenty- four .

(24) feet in height as measured at the natural (existing) grade on the Lot prior to construction to a

“» . point halfway between the caves and the ridgeline of the roof. The maxnnum permissible ndgclme

" height will be thirty (30) feet above natural (existing) grade, with the mtentron being to have the -

structure’s mass follow the natural, existing contour of the land. No garage may exceed one story.
The garage must be attached to the Dwelling and must be secondary in appearance to the main
structure of the Dwelling. ‘

" 12.2.6 Double Lot Dwellmgs Subject to governmental regulations, restrictions and

construct a single Dwelling that is located on both Lots (a “Double Lot Dwelling”). An Owner
may not construct a Dwelling that is located on more than two adjoining Lots. Double Lot
Dwe]lmgs shall be sub_]ect to the followmg standards and requirements:

) 12.2.6.1. Double Lot Dwelling Size and Placement. Any and all restncttons .

rcgardmg the size, design and location of the Dwelling, or any other structure, as prov1ded
under this Declalatlon shall apply to the Double Lot Dwellmg or any other structures that
may be constructed on adjoining Lots.
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A v}_dnvcways All other Lots may include access to the adjacent street via just one (1) drlveway !
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12.2.6.2 Notice of Building Parcel Designation. The Owner of any adjoining Lots
upon which an Owner intends to build a Double Lot Dwelling shall execute and deliver to
the Board or DRB a recordable Notice of Building Parcel Designation under which the
adjoining Lots shall be designated as a single building parcel. The Board or DRB shall
record or file such Notice with the Recorder’s Office upon the commencement of
construction of the Double Lot Dwelling. Once the adjoining Lots have been combined
pursuant to the recording of such Notice, the Lots cannot be separated unless such Notice

has been vacated pursuant to the applicable procedures or requirements of any governmental i

agency or authority with jurisdiction over such matters. The Owner of any adjoining Lots

upon which the Owner intends to build a Double Lot Dwelling shall also execute and deliver |

_ . any document(s) that may be required by any governmental agency with authority regarding
..~ such matters, and any other document(s) that may be required by the Board or DRB.

12.2.6.3 Membership and Voting. The Owner of any adjoining Lots upon which the

Owner constructs, or intends to construct, a Double Lot Dwelling shall continue to have one i

membership and one vote for each such Lot.

12.2.6.4" Assessments. The'‘Owner of any adjoining Lots upon which the Owner -
constructs, or intends to construct, a Double Lot Dwelling shall continue to pay Assessments
on each Lot. The Assessments imposed on such Owner will not be discounted or reduced in
any manner whatsoever due to such Owner holding title to more than one Lot.

12_.3 Parkside and Mountams:de Neighborhoods

- ’ The followin restrlctlons apply to any Lots located within a Park31de or Mountamsnd i
: .Nelghborhood o g

12.3.1 No Used or Temporary Structures. No previously erected,i used, or temporary
structure, mobile home, trailer house, or any other non-permanent structure may be placed,

installed, constructed or maintained on any Lot. This restriction shall not apply to any structure that It

. Declarant may erect or-use for administrative, sales and/or promotional purposes rélating to the
_ PrOJect during its development and marketing. o
. Lo ‘
12 3.2 Non-Compliant Structures. In the event an Owner constructs or places any structure
or building of any kind or any size on a Lot without meeting the requirements for approval as
outlined this Declaration or the Design Guidelines, the Board may take such action as necessary to

cause the Owner to remove or modify such structure or building as required by the DRB in order to

o comply with the Govermng Documents mcludmg, without limitation, this Declaration and/or the

: Desxgn Guldehnes

12.3.3 Driveway Street Access. Any Lot that is located on a street corner, or the
intersection of two streets may, subject to County and DRB approval, include driveway access to
both streets. The County and/or the DRB may grant or deny such approval at their sole and
_ absolute discretion. No such Lot located on a street corner may include more than two [€) -‘}
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e In order to maintain the architectural compatrbrhty and continuity established by the Declarant’s

., the DRB by executing and recording the appropriate notice in the Recorder’s Office.
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ARTICLE 13 - AESTHETICS AND ARCHITECTURAL STANDARDS

13.1 Generally

It is the intention and purpose of this Declaration to impose aesthetic and architectural
standards that result in a Project with Dwellings, Dwelling Improvements, Common Area, Outdoor
Owner Amenities and Common Improvements that constructed, installed and maintained in an

attractive and aesthetically pleasing manner, including Dwellings that are consistent and compatible |].

with regard to their size, design, building materials, colors and general appearance.

13.'2 Design Guidelines

.+ The Project’s aesthetical and architectural standards must be consistent with building and
design standards (“Design Guidelines™) as approved and published by the Association’s Design
Review Board (“DRB”). Such Design Guidelines must at all times remain consistent with those.
provisions of this Declaration that directly or indirectly impact the aesthetic and architectural
standards of the Project.

133 Design Review Board

" The DRB shall consist of no less than three (3) members and no more than five (5)
members. At least one member of the DRB must be an architect or design professional with
experience in residential subdivisions that is not a member of the Association. The initial DRB will
consist of three (3) members that have been appointed by the Declarant and who do not need to be
Owners. The Declarant.will have the sole authority to appoint, remove and/or replace any member

' - of the inifial DRB. N¢ later than ninety (90) days after 75% of all Lots in the entire Project have -

been sold or transferred to persons other than the Declarant, (A) the DRB, may, at the Declarant’s
sole discretion, be expanded to four or five members, (B) at least one member of the DRB must be
an Owner who may, at the Declarant’s sole discretion, be either appointed by the Declarant or
elected by the Owners, and (C) the Declarant will continue to have the authority to.appoint, remove

: 'and/or replace any members of the DRB that were appointed by the Declarant. !
' 1

administration and oversight of the initial DRB, the Declarant shall continue to govern the DRB
until the DRB has approved the plans for construction of the final Dwelling of the entire Projcct.;
After the DRB has approved the plans for construction of the final Dwelling, the Declarant shall no
longer govern the DRB. The Declarant may, at any time, relinquish the Declarant’s authority over

If Declarant voluntarily elects to relinquish Declarant’s authority over the DRB, or the DRB has' :
approved the plans for construction of the final Dwelling, then the Board shall, by a majority vote
determine how many members (not less than three but no more than five) will serve on the DRB
from that point forward and how the members of the DRB will be selected. The Board may, in the -
Board’s sole discretion, choose to appoint the members of the DRB or place such matter to a vote

- by, the. Ownérs. The Board may choose to appoint the members of the Board to also serve as the
members of the DRB.
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- ‘ _ Dwellmg, as solely determmed by the Board.

B 3I0I0L130 P8 &40

The Design Guidelines will be enforced, and may be periodically amended, updated, clarified

and/or supplemented by the DRB. The DRB must, at all times, maintain a current version of the
Design Guidelines in writing, and must furnish or make available to the Owners a complete copy of |},
the current version of such Design Guidelines.

13.4 Dwellings / Outdoor Owner Amenities !

In order to preserve a uniform appearance to the Project, no exterior changes whatsoever to
any Dwelling or any Outdoor Owner Amenity shall be commenced, performed constructed, '
maintained, made or done without the DRB’s prior written approval. The DRB shall have sole
dlscretlon to establish, regulate and determine the exterior appearance of the Dwellings and all
. _Outd(_)or Owner Amenities consistent with the Design Guidelines. The DRB may require and
- otherwise regulate painting and other decorative finishing of the Dwellings and prescribe the type
and color of such decorative finishes, and may prohibit, require or regulate any modification or
decoration of such Dwelling undertaken or proposed by any Owner. This power of the DRB shall
extend to screens, doors, windows, awnings, railings or any other visible portions of each Dwelling,
_as-well as any Outdoor Owner Amenities that may be attached to or are otherwise part of the

13.5 Common Areas

The DRB shall have sole the discretion to establish, regulate and determine the acsthetics.
and appearance of any and all Common Areas. In order to establish and/or maintain the Project’s
. . uniform appearance to the Project, no changes may be made to any pomon of the Common Area
) Wlthout the DRB’s prior written approval.

13.6 Common Improvements

The DRB shall have the sole discretion to establish, regulate and determine the aesthetics,
and appearance of any and all Common Improvements. In order to preserve a uniform appearance
to the Project, no changes may be made to any such Common Improvements without the DRB’s .

, prlor written approval. All requests for permission to alter, construct or remove any such Common
Improvements shall be delivered to the Board in writing and shall include plans and spec1ﬁcatlons
detailing the nature and extent of such alteration, construction or removal.

13.7 Vacant Lots

R ' The provisions of this Article 13 shall apply to any Vacant Lot. Accordmgly, thc Owner, of
: any Vacant Lot shall nof.construct, erect, install, maintain or replace on his or her Vacant.Lot any
improvement of any kind whatsoever without the prior written consent of the DRB,

13.8 Aesthetics

. All Lots, Dwellings, Dwellmg, Improvements, Common Areas, Common Improvements and
.. Outdoor Owner Amenities must be maintained, repaired and/or replaced in a manner that does not  }

C v1olate the aesthetic standards of the Project as further described under thlS Article 13.

i
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13.9 Fines

As more particularly set forth under Article 16 of this Declaration, the Board may adopt
Rules and Regulations that impose fines for any violation of the aesthetical and architectural
standards set forth under this Article 13, or the violation of any Design Guidelines that may be
adopted by the DRB. The Board must assess any such fines in a manner that is consistent with
Article 13 of this Declaration. As required under Section 217 of the Community Act, prior to
adopting, approving, amending, updating and/or clarifying any Design Guidelines, or prior to
adopting or approving a schedule of fines that may be imposed for violations of the Design
Guidelines, the Board must first comply with the requirements of the Community Act regarding
such Board action by, for example, giving the Owners notice of such proposed Board action and
then allowing Owners to ask questions or provide their input in an open forum.

ARTICLE 14 - USE RESTRICTIONS
. "14_.:'1‘ : Occupatmn and Use

Dwellmgs shall be occupied and used for single-family residential purposes only, on an
ownership basis, and on a rental or lease basis as permitted by the Governing Documents and
applicable local government zoning ordinances. Dwellings may be used for common social,
recreational or other reasonable uses normally incident to such single-family residential purposes.
Such occupation and use as a smgle family residence shall be deemed to include accessory use as a
professmnal office to the extent penmtted by applicable local government zoning ordinances and to
the extent customarily incidental to primary use as a residence. The Dwellings and Common Area
shall be further occupied and used pursuant to the terms and conditions of the Governing Documents.

14 2 Prohibited Occupatlon or Uses

. - No Dwelling shall be convcrted nor constructed or used as, a duplex or any other
multl-famlly structure, or as a halfway house or similar housing for people who have been

discharged from prison or similar institutions. No Lot may be subdivided unless such Lot originally |

comprised two separate Lots (as shown on the Plat Map) that had been joined as one pursuant to
any applicable provisions of the Governing Documents.

: 143 Commercnal/Retall Actmtles

~ Retail or 001nmer01a1 activities of any size, kind or nature whatsoever are prohibited on any
portion of the Common Area. Retail or commercial activities are likewise prohibited in any

Dwelling; provided, however, that this restriction generally does not app]y to use of a portion of the i

Dwellmg as a professional office:

Dwellings may be used for certain activities normally associated with maintaining a

- professional office or conducting certain small businesses from home such as, for example, record-

keeping, telephone calls, reception of mail, and computer or Internet activity. Any home-based
business that involves employces (outside of the Owner’s immediate family or household) workmg
from the Dwelling is prohibited. :

vt
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o tempplarﬂy placed at thie edge of streets and removed from such location at the end of that same

7 such building materials during active construction (provided that such construction is commenced
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The overall purpose of the restrictions set forth under this Section 14.3 is to preserve the
right of Owners (and the Owner’s family members, guests, tenants and other occupants of any
Dwelling) to live in a community that is frec from business-related employee, client or customer :
interaction, potential Association liability due to business being conducted within the Project, and |
the nuisance or annoyance often associated with increased or excessive vehicular or pedestrian ‘
traffic. The restrictions of this Section 14.3 do not apply to the leasing or renting of any Dwelling.

14 4 Common Area

. 1441 Waste Storag No storage of waste of any kind is permitted on any pomon of the
: PrOJect (including any Lot, Common Area, or Yard) unless such waste is stored in a closed

container that has been approved by the Board. Such waste includes, without limitation, any form
of trash, garbage or debris including, for example, lawn, tree, or landscape clippings or trimmings, !
household refuse, or recyclable materials. No composting, trash or garbage containers may be 1
stored in front of any Dwelling, at any time, except for the day on which such containers are T
scheduled to be collected or emptied. On such days, the composting or garbage containers shall be

day.

14.4.2 Materials or Equipment. No materials and/or equipment may be stored or _
accumulated on any portion of the Project (including any Lot, Common Area or Yard) without
Board approval. Such materials and/or equipment includes, without limitation: farm, construction ‘
or. landscapmg equipment; building materials, except for the short-term storage or accumulation of i

diligently pursued and timely completed in accordance with the DRB’s building and design
standards and/or any written directive of the DRB).

14.5 _ Vacant Lots

*Any and all restrictions, rules or regulations set forth in any of the Governing Documents
shall be entirely applicable to any Vacant Lot. Likewise, the Owner of any such Vacant Lot shal'l
be subject to the enforcement provisions of the Governmg Documents including, without limitation, |
any such provisions related to fines. b

o 14 6 Fences / Prwacy Walls
" "The temporary or permanent construction or installation of fences, privacy walls or any
similar improvements are prohibited on any part of the Project including, without limitation, on or
around any Lot or surrounding any Dwelling. This Section 14.6 shall not prohibit or prevent the'
construction or installation of privacy screening around hot tubs, provided such privacy screening
does riot impair the oper space feel of the Project’s mountain environment or inhibit or risk injury

to wildlife. Any such privacy screening must be approved by the DRB in advance and in writing,
~ which approval may be granted-or denied in the DRB’s discretion. This Section 14.6 shall not
prohibit or prevent Declarant or the Association from installing or constructing decorative
landscape-related fencing on Common Area.

—-
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. any Dwelling on such Lot while it is under construction. Signs indicating a Lot or Dwellmg is for

B S0S0130 B 47

14.7 Drones Prohibited

In order to preserve the safety, privacy and quiet enjoyment of Owners and their family b
members, tenants and guests, the launching or operation of drones or any similar device or |
equipment (collectively, “Drones”) within or upon the Project or within the Project’s airspace is
strictly prohibited. This prohibition applies to any Drone regardless of whether or not such Drone is
equipped with a camera, microphone or any other audio, visual or recording device. This
Section 14.7 shall not apply to the Declarant s use of Drones for the purpose of promotmg the

'14.:8"' ' Clotheslmes Prohlblted ! R

Clotheslines are prohibited on any portion of the Project.

14.9  Culinary Water Conservation ’ T

.+'t" It is the intent of the Declarant and the Association to conserve culinary (drinking/potable)
water. Accordingly, only dual-flush toilets may be installed in any Dwelling. The installation and
use of low-flow shower heads and other low water flow plumbing fixtures and devices are strongly
encouraged

.14 10 Secondary Water Conservation -

;‘ >

, It is the intent of the Declarant and the Association to conserve secondary (1mgat10n) water it
and preserve the natural vegetation and condition of the Project, and minimize the visual and
ecological impact of the Project, to the greatest extent reasonably possible given the nature of the
Project. Accordingly, water conservation landscaping practices (also referred to as “xeriscaping’)
must be utilized on all portions of the Project, including all Common Areas and Lots. Landscaping
throughout the entire PrOJCCt shall minimize water usage by emphasizing native or drought-tolerant

' speciés that are compatible with existing natural environmental and ecological conditions, including §
species that may be listed under the Design Guidelines and/or recommended by the Utah Native .
Plant Society or similar organization. Natural, non-living materials including, for example, rocks
and rock structures that have been approved by the DRB are permitted as part of water-efficient .

_ ]andscaping. '

g 14@11 Signage o : i

The following types of signs are permitted within the Project: Traffic control signs pIaced by ,
the Association or by any governmental agency or authority, temporary signs warning of some i
immediate danger as posted by the Association, Declarant or any governmental agency or authority, |
.and signs not to exceed six square feet located on a Lot identifying the contractor and/or architect of

sale.may be placed on a Lot, provided such sign does not exceed six square feet in size. The Board - ;
may adopt additional signage restrictions, requirements and/or guldellnes under the Association’s
Rules and Regulations, provided such restrictions and requirements are consistent with this Secnon ke
14.11 and any other applicable provisions of this Declaration.

172212020 : ‘
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Until the expiration of the Period of Declarant’s Control, the Declarant may post within the
Project signs (no larger than thirty-two square feet in size) announcing the availability of Lots and
giving sales information. No permanent signs stating the address or the name of the Owner of the
Lot may be installed without the advance written consent of the Board. The restrictions of this
Section 14.11 shall not apply to any signage easements granted to Declarant under the terms and
conditions of this Declaration.

14 12 nghtmg

Any lighting located in the Project must be “dark sky” compliant and is subject to Board
approval No outdoor lighting is permitted unless such lighting is designed and installed so as to'
aim downwards and limit the field of light to the confines of the Dwelling or Lot upon which such

lighting has been installed. Exterior lighting fixtures shall not direct excessive lighting or glare into ?

.any other Dwellings orLots or.beyond the boundaries of the PI‘Q]eCt Whenever possible, efforts
‘ should be.made. to ensure that both indoor and outdoor lighting is not unreasonably offensive to ;

surroundlng property owners. No excesswely bright indoor lighting, such as industrial lights,

floodlights, workroom lights, or fluorescent lights are permitted after dark. In order to ensure
compllance with this Section 14.12 throughout the entire Project, the Board may require the
removal and/or replacement of any noncompliant or nonconforming lighting that may have been
_ 7in_é§al__1§:d prior to or after.the Recording Date.

T " In addition to the general lighting requirements and guidelines set forth in the previous
paragraph, the following lighting requirements shall apply to any and all lrghtmg that may be
installed or utilized in the Project:

. a) Carriage lighting, of the type employed on garages and porches in the Project, is not ?
.considered “dark sky” compliant unless the proper bulbs are used. Accordingly, low lumen (450 )

4 . 1umens or less) and amber spectrum (3000 Kelvin or less) bulbs are reqmred for all such camage

ﬁxtures

b) Unless the light source is 450 lumens (40 watt equivalent) or less (brightness) and 3000
Kelvin or less (color temperature), all exterior lighting must be fully shielded with the light source

_above the horizontal lme of the shield. [

: c) Standard ﬂoodllghts (also known as securlty lights) must be either fully shlelded orona

.....

easrly act1vated by common occurrences such as wind, rain, snowfall or wildlife.

d) No string Ilghtmg (other than for the hohday season November 15 ~ January 15) and no
or landscape lighting whatsoever is permitted in any portion of the PrOJect mcludmg, without

.. limitation, on any Dwellings or on any other structures located in the Project (e.g. the Club House) ,
¢ orin “flowers. String hghtmg (party lighting) is penmtted on an occasmnal and temporary basis for i :
EE 'entertamment purposes’ only .

. ¢e) Holiday llghtmg and holiday decorations (whether lit or unlit) 'must be removed no laiter
than February 28th.
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. . or. mamtenance of the Solar System.
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14.13 Solar Energy Systems

As provided under Section 701 of the Community Act, an Owner may install a solar energy
system (“Solar System™) on his or her Dwelling provided the Solar System is installed, operated
and maintained in a manner that complies with applicable health, safety, and building requirements
established by any local or state governmental agency or authority with jurisdiction over such
matters. If the Solar System is used to heat water, it must be certified by the Solar Rating and
Certification Corporation; or a nationally recognized solar certification entity. 1f the Solar System

" is'used to-produce electricity, it must comply with applicable safety and performance standards

established by the National Electric Code, the Institute of Electrical and Electronics Engincers;
Underwriters Laboratories; an accredited electrical testing laboratory; or any local or state
governmental agency or authority with jurisdiction over such matters.

If the Solar System is mounted on the Dwelling roof (A) no portion of the Solar System may

.. extend above the roof line, and (B) the color and texture of any panel frames, support brackets, or

visible piping or wiring must be similar to the roof material.

If the Solar Systern is mounted on the ground, no portion of the Solar System may be visible

from the street along the front side of the Lot on which the Solar System is located.

. . The Owner must pay any reasonable cost or expense incurred by the Association to review
'the Owner s appllcatlon to install a Solar System.

Any Owner who installs a Solar System shall be jointly and severally responsible with any
subsequent Owner of the Lot while any violation of the Association’s rules or requirements
regarding Solar Systems occurs, including any cost or expense incurred by the Association to
enforce any applicable provision of the Governing Documents related to the installation, operation

4
Prior to installing any Solar System on his or her Lot, an Owner shall be required to execute

and record against his or her Lot a deed restriction that permanently runs with the land (“Solar
System Deed Restriction”) stating that the current Owner and any subsequent Owners of the Lot .

.. must indemnify or reimburse the Association or any member of the Association for any loss or

damage caused by the installation, maintenance, or use of the Solar System, including any costs and
reasonable attorney fees that may be incurred by the Association or any member of the Assoc1anpn
The Solar System Deed Restriction must be drafted and/or approved by the Association’s legal
counsel prior to recording, and the Owner must reimburse the Association for any such legal costs.

,14 14 Cardboard/Reflectwe Wmdow Materials Prohibited

wmdow coverings must be in harmony with the exterior of the Dwelling or Common Improvement.
No window may be temporarily or permanently covered using paint, aluminum foil, reflective tint,
newspapers, cardboard, bed sheets, blankets or similar materials. ! i
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14.15 Underground Utilities

All gas, electrical, telephone, cable television, and any other utility lines in the Project must
be installed and maintained underground, including lines within any Lot which provides any form
of utility service entirely within that Lot. No propane tanks or oil tanks may be installed on any Lot
except as necessary to provide temporary heat during construction.

14.16 Patios, Porches Decks and Balconies.

- All patios, porches, decks and balconies shall be maintained in a safe and neat manner.
Patios, porches, decks and balconics are generally intended for keeping and using items that are -
commonly kept and used in such areas, such as patio furniture and gas or electric barbeques.
Accordingly, Owners (and the tenants, family members, guests or any other occupants of any

o ‘Dwellmg) shall not use-such areas for the general storage of items or for the storage of excesswe or
" -" unsightly personal property or similar items.

14.17 Vehicle Parking

Parking spaces are reserved for, and restricted to use by, vehicles that are owned or leased

: by Owners and the family members, tenants and guests of Owners. Such parking spaces may only
. be used to park vehicles that are in working condition, may legally be operated on public streets,
and have been properly registered with a governmental motor vehicles department or division. The
Board may require removal of any vehicle that is not owned or leased by Owners (or by family
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members, tenants or guests of Owners) or is inoperative or is not properly registered, as well as any &'

equipment or item that improperly stored in any such parking space or parking area. If such
-vehicle, equipment or'item is not removed from such parking space or parking area within the

+*_ period ¢ of time xequested by, the Board or set forth in the Rules and Regulations or posted signs, the
" - ‘Board may cause removal of such vehicle, equipment or item at the sole risk and expense of the 5

owner thereof. No vehicle may be parked on any portion of the Common Area.

Parking within the Project may be further regulated by Rules adopted by the Board from
time to time provided that such Rules do not conflict with any laws, rules or ordinances that may be
adopted by the County or the State of Utah. In the event of any such conflict, and provided the
' ':,,County or-the State has Junsdlctlon over streets located within the Project, the laws, rules or [
ordinances shall prevail. ’

14.18 Vehicles Restricted to Roadways

. No motor vehicle may be operated or parked in the Project except on improved roads and
_dr 1veways No snowmobiles ‘or motorcycles will be operated on any Lot except for ingress and
“egress or while loading the equipment for lawful transport on Public Streets

14.19 RVs, Campers, Boats, Trailers and Commercial Trucks

Long-term parking or storing of recreational vehicles, motor homes, mobile homes, boats,
comimercial vehicles, trailers (including, without limitation, travel trailers, tent trailers and boat .
trailers), camper shells, ‘detached campers, all-térrain vehicles or off-road vehicles on any portion of N

"the Project (including on any street, Common Area, or any Lot, except in‘a garage) is prohibited.
As.used in this Section 14.19, the phrase “long-term” means more than three (3) days.
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Cars, pickups, light trucks (having a one-ton rating or less), and passenger vans may be
parked in garages or in driveways at any time without violating this Section 14.19. The Association
shall have the right to have any vehicle, vessel or trailer that is parked, kept, or maintained in 5
violation of this Section 14.19 towed and stored in a location outside of the Project at the sole cost
and expense of the owner of such vehicle, vessel or trailer.

The Board may adopt additional parking restrictions, requirements and/or guidelines under
the Association’s Rules and Regulations, provided such restrictions and requirements are consistent
with this Section 14.19 and any other applicable provisions of this Declaration.

SU——

14.20 Nuisances and Offensive Activity o .

~ No noxious, dangerous or offensive activity (including the creation of loud or offensive

any Lot, in any Dwelling, or on any other portion of the Project, nor shall anything be done on any
Lot, in any Dwelling, or on any other portion of the Project that may be or become an annoyance or
nuisance to other Owners (or to the guest, tenant or other occupant of any Dwelling).

- Excessive or disturbing noise is prohlblted at all times. Such noise includes-continuously:
barkmg dogs, loud speakers, or any other noise that would disturb other Owners (or to the guest,
“tenant or other occupant of any Dwelling). No activity that creates any noise that may disturb
Owners (or the guest, tenant or other occupant of any Dwelling) is permitted before 8 A.M. or after |}’
10 P.M. Exceptions to this Scction 14.20 may be permitted with prior written consent of the Board. !}’

i s h i L sl

Certain recreational vehicles such as snowmaobiles, off-road motor vehicles such as dirt . - 1.~ 4 ,
‘bike’s or ATVs may not be operated on any portion of the Project except as necessary for the Lol
: «_.Ioadmg of unloading of such vehicles. S A 5

14.21 No Unsightliness : 4 : . -

No unsightliness shall be permitted on any Lot. This shall include, without limitation, the

» open storage of any building materials (except during the construction of'any Dwelling or Outdoor
- Owner Amenity); open storage or parking of farm or construction equipment, boats, campers, ]
» trailers, trucks larger than pick-up trucks (except during periods of actual loading and unloading), or |
inoperable motor vehicles; accumulations of lawn or tree clippings or trimmings; accumulations of
construction debris or waste; household refuse or garbage except as stored in tight containers in an
enclosure such as a garage; lawn or garden furniture except during the season of use; and the |

storage or accumulation of any other material, vehicle, or equipment on the Lot in a manner that it - |} 3
s v151blc from any other Lot or any street. :

i At o

|
.'5'14'.22 Sewer Connectlon Requlred : : ' ;. : * -

All Lots are served by sanitary sewer service, and no cesspools, septic tanks, or other types t}i
of waste disposal systems are permitted on any Lot. All Dwellings must be connected to the samtary FHE
sewer system. ‘

:'_;"14 23 Drainage . . ; FR

No Owner shall alter the direction of natural drainage from his Lot nor shall any Owner :
increase the amount of natural storm run-off leaving his Lot. Rt
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1424 - »Mz'lilboxes

Mailboxes are for the exclusive use of Owners or their family members and tenants. The
use of mailboxes, including distribution of mailbox keys, is administered by the local U.S. Post
Office.

14.25 Storage Sheds Prohibited

No temporary or permanent shack, storage or work shed, barn, outhouse, trailer, or any
similar freestanding or “lean to” shelter or structure may be constructed, erected, installed or placed
upon any part of the Project, including any Lot or Common Area. This Scction 14.25 applies to

. -Owners but shall not prevent or prohibit the Association from installing or constructing one or more ¥
Cien ] sheds:or small buildings for the purpose of storing tools or equipment used to maintain the Common .}

"Aréa and Common Improvements (e.g. landscaping or snow removal equipment, painting supphes
etc.)

14.26 No Hazardous Activity .

. No activity may be condicted on any Lot, in any Dwelling, or on any other portion of the
- Project | that is, or would be considered by a reasonable person to be, unreasonably dangerous or
hazardous. Such activity includes, without limitation, the storage of caustic, toxic, flammable,
explosive or hazardous materials in excess of those reasonable and customary for household uses,
the discharge of firearms, firecrackers or fireworks, and setting open fires (other than properly .
supervised and contained barbeques or fire pits, after having obtained the appropriate burning
'perlmt as may be govemed by. local code or burning regulations or ordinances).

'14.27 Commumcatlon Dev:ces

The installation or use, on or in any portion of the Project, of any broadcasting, receivincr"
satellite and/or wireless signal dishes, antennas or similar devices (collectively, “Communication
Deyices™) that are not permitted and/or regulated by the Federal Communications Commission
(“FCC”) is prohibited. -Communication Devices that are one meter in diameter or less, and
“designed to receive direct broadcast satellite service, including direct-to-home satellite service, . :
and/or receive or transmit any wireless signals, may be installed only to the extent and in locations
that (a) comply with Section 14.27.1, and (b) are clearly permitted under applicable local, state or
federal law.

SE 14271 f);vellin'gé Any Communication Devices that are in any wz’iy placed,

- constructed or attached upon any Dwelling must be positioned, maintained and used in a safe and

attractive manner and location as reasonably deteérmined by the Board or the DRB.

14.27.2 Common Area, Owners are strictly prohibited from constructing or erecting
any Communication Device(s) upon any portion of the Common Area (which includes any
L ,Common Area that may be contlguous or immediately adjacent to any Dwellmg Location). -

" 14 27 3 L1ab111tv and Insurance. Owners are responsible for any injury or damage to
persons or property caused by their Communication Device(s). Each Owner’s homeowner
insurance policy must adequately cover any potential liabilities associated with the use any such
Communication Device.
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14.27.4 FCC Rules. All Communication Device installations must be performed in
complete compliance with all applicable laws, rules and regulations. If permits are required, the
Owner must obtain all such permits prior to installation. The provisions of this Section 14.27 are
intended to comply with applicable FCC rules, as may be amended from time to time. All
requirements of such FCC rules are hereby incorporated herein. In the event any portion of this
Section 14.27 is held to conflict with any applicable laws, rules or regulations, those portions shall
be deemed stricken and all other portions of this Section 14.27 regarding Communication Device
installation, maintenance, use and insurance will remain in full force and effect.

-14.27.5 ‘Waiver. No requirements or restrictions of this Section 14.27 maybe
verbally waived or changed by the Board or the DRB. Any such waiver or change will be effective
N only whén placed in a writing, specifically stating the nature of the waiver, that has been approved
by a majority of the Board (not the DRB). If any Owner receives the benefit of any waiver or
change related to the provisions of this Section 14.27, it shall be that Owner’s responsibility and
obligation to keep and safeguard the written waiver or change and to produce, it upon any future ;
request of the Board. .. . | ) . i .

. 14 28 Drweways and Walkways

Driveways and walkways shall be used exclusively for normal vehicle or pedestrian.trans’it
and/or traffic, and no obstructlons shall be placed thereon except with the Board’s prior written’ '
consent

1 429 Animals

14.29.1 " Limits. No Owner may be permitted to raise, breed, keep or maintain any
animals for any commercial purposes upon any portion of the Project. No livestock or poultry of"

any kind including, by example and without limitation, horses or chlckens shall be: ralsed bredor :

,, kept upon any portion of the PrOJect

't,

R 14292 . Ammals in Common Area. No animal shal] be perrmtted in any Common |
Area unless carried in a carrier or properly controlled on a leash or similar restraining device. All
animal waste shall be promptly removed from the Common Area (which includes any Common
Area that may be contiguous or immediately adjacent to a Dwelling Locatlon) and be fully cleaned—
up by the animal’s owner. .

| 14.29.3 Ammal Enclosures/Houses No animal enclosures or structures of any klnd
* whitsoever including, without limitation, doghouses, kennels, or dog runs may be temporarily or

permanently constructed or maintained on any portion of the Common Area (which includes any
Common Area that may be contiguous or immediately adjacent to any Dwelling Location).

14.29.4 Indemnification. Each Owner who keeps an animal shall indemnify and hold

- all other Owners, the Association, and the Manager (if any) harmless against any loss or liability} of
B any kmd or character whatsoever arising from or as a result of having such animal in the PrOJect

14.29.5 Additional Board Rules. The Board may adopt addtt:onal rules restricting the
maintenance and keeping of animals within the Project and their enforcement, mcludmg, without
limitation, the assessment of ﬁnes to Owners who violate such rules. - '
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14.30 Dwelling Completion Before Occupancy

No Dwelling may be occupied prior to its completion and the issuance of a permanent
certificate of occupancy.

14.31 Leases and Short-Term Rentals

Subject to laws, rules, or regulations that may be adopted by Weber County, there are no-
restrictions on the right of any Owner to lease, rent or otherwise grant occupancy rights to any :
'Dwellmg Each Owner acknowledges and agrees that Dwellings may be rented on a daily, weekly,
-monthly, or other periodic basis, and that vacation and other short-term rentals are permitted.

- Owners who rent their Dwelling must assume complete responsibility for the actions and
behavior of their tenants and the guests of such tenants. Owners shall provide their tenants with a
copy of the Governing Documents to ensure compliance. Any violation of any provision of the

. Governing Documents by any tenant, guest of tenant or any other occupant of the Dwelling may
- - resultin a fine being levied against the Owner of the Dwelling.

14._32 Effect on Insurance

Nothing shall be done or kept in any Dwelling or in the Common Area (including any
Common Area that may be contiguous or immediately adjacent to any Dwelling Location) that may
increase the rate of insurance on the Common Area without the prior written consent of the Board.

S No Owner shall permit anything to be done or kept in his or her Dwelling or in the Common Area

which will result in the cancellation of insurance of the Project or any portion of the Project, or
which would be in violation of any applicable local, state or federal law.

14.33 Board Rules / Fines

L The Board may, by rule or regulation, adopt, clarify and/or enforce further requirements or

' resirﬁctxons regarding the use of any portion of the Project. As required under Section 217 of the !}

Community Act, prior to adopting, approving, amending, updating and/or clarifying any Rules and
Regulations, the Board must first comply with the requirements of the Community Act regarding
such Board action by, for example, giving the Owners notice of such proposed Board action and
then allowing Owners to ask questions or provide their input in an open forum. The Board must
place any such Rules and Regulations in writing, and must furnish or make available to the Owners
a compléte copy of such Ruiles and Regulations.

As more particularly set forth under Article 16 of this Declaration, the Board may adopt ;

Rules and Regulations that impose fines for any violation of the use restrictions set forth under this
Article 14, or any violation of use-related rules or regulations that may be adopted by the Board..

- The Board must assess such fines in a manner that is consistent with Article 16 of this Declaration.
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ARTICLE 15 - DETENTION/ DRAINAGE AREAS
FLOOD ZONES & SIGNAGE AREAS ;

T T T R T S T T TS T o e e

Notwithstanding any other language in this Declaration, the Board may, at the Board’s i
discretion, regulate, restrict or even prohibit the use of any portion of the Common Areas ;
(including, without limitation, any Common Area that may be contiguous or immediately adjacent il
to any Dwelling Envelope or Dwelling Location) that may serve as storm water detention areas, ‘ .
drainage easement areas, flood zone easement areas as identified on a Plat Map or as designated by . ;o
any governmental agency with authority over such matters. Likewise, the Board may, atthe & | gi
. Board’s discretion, regulate, restrict or even prohibit the use of any portion of the Common Area 3¢ SN |
R (mcludmg, without limitation, any Common Area that may be contiguous or immediatcly adjacent i} I

to any Dwelling Envelope or Dwelling Location) where Project signage or monuments have been ; O
installed. The Board may impose any such restrictions or prohibitions described in this Article 15 H: o
by means of a written resolution that has been approved by a majority of the Board. ' EE '

T ARTICLE 16 - FINES _ B T
161 Generally . ; S I

ot e mam e

As provided under this Declaration, the Board is empowered to adopt, pass, amend, revoke
and/or enforce Rules and Regulations as the Board deems necessary or convenient to ensure
complxance with the Governing Documents. Such Rules and Regulations may include the ;

“1miposition of fines for any violation of the Governing Documents. The imposition, enforcement
and collection of such fines shall be consistent with this Article 16.

-k

16.2 Imposition of Fines

The purpose of this Section 16.2 is'to comply with Section 57-8a-208 of the Utah
. . Community Association Act, as may be periodically amended or supplemented. !

16.2.1 Prior to imposing or assessing any fine against an Owner due to a violation of
any provision of any Governing Document, the Board must first deliver to the Owner a
written warning that:

(a) describes the violation;

r e mar e
A AR AC T S R

~* " (b) states the provision of the Governing Documents that the Owner’s conduct
violates;

(c) states that the Board may, in accordance with the provisions of this Section 16.2,
assess fines against the Owner if a continuing violation is not cured or if the Owner commits
similar violations within one (1) year after the day on which the Board gives the Owner the
;) ’ wrigen warning or assesses a fine against the Owner under this Section 16.2; and

i
"(d) if the violation'is a continuing violation, states a time that is not less than 48 hours : f:»-‘ o
after the day on which the Board gives the Owner the written warning by which the Owner
must cure the violation.

U —
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16.2.2 The Board may assess a fine against an Owner if:

(a) within one (1) year after the day on which the Board gives the Owner a written
warning described under Section 16.2.1, the Owner commits another violation of the same
provision of the Governing Documents identified in the written warning; or

(b) for a continuing violation, the Owner does not cure the violation within the time
period that is stated in the written warning described in Section 16.2.1.

16.2.3 After the Board has assessed a fine against an Owner under this Section 16.2,
the Board may, without further warning, assess an additional fine against the Owner each time
the Owner:

(a) commits a violation of the same provision of the Governing Documents within one
(1) year after the day on which the Board assesses a fine for a violation of the same rule or
provision; or

(b) allows a violation to continue for ten (10) days or longer after the day on which the
Board assesses the fine.

16.2.4 An Owner who is assessed a fine may request an informal hearing before the ,
Board to dispute the fine by delivering to the Board a written request for such hearing no
later than thirty (30) days after the day on which the Owner receives notice that the fine is
assessed.

16.2.5 At the informal hearing described under Section 16.2.4, the Board shall: "~ * |

(a) provide the Owner a reasonable opportunity to present the Owner’s position to the
Board; and e

(b) allow the Owner, a member of the Board, or any other person involved in the
hearing to participate in the hearing by means of electronic communication.

16.2.6 If an Owner timely requests an informal hearing under Section 16.2.4,no
interest or late fees may accrue until after the Board conducts the hearlng and the Owner |

receives a final written decision from the Board i

16.2.7 An Owner may appeal a fine assessed under thls Section 16.2 by 1mt1at1ng a|
civil action no later than one hundred eighty (180) days after: '
I i

(a) if the Owner timely requests an informal hearing under Section 16.2.4, the day on ) '
which the Owner receives a final decision from the Board; or E '

(b) if the Owner does not timely request an informal hearing under Section 16.2.4, : :
the day on which the time to request an informal hearing under Section 16.2.4 expires. !

16.2.8 (a) Subject to Section 16.2.8(b) a Board may delegate the Board’s rights anél
responsibilities under this Section 16.2 to a managing agent. :

P
(b) A board may not delegate the Board’s rights or responsibilities described in ;
Section 16.2.5. :

T
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16.3‘ Tenants/Guests/Occupants

Each Owner is accountable and responsible for the behavior of the residents, tenants,
invitees, guests and/or other occupants of such Owner’s Dwelling. Accordingly, any fines that are
levied against such residents, tenants, invitees, guests and/or other occupants of any Dwelling shall
be the sole responsibility of the Owner of that Dwelling.

ARTICLE 17 - BUDGET AND EXPENSES '
17.1  Association Bﬁdget and Estimated Expenses

) * 17.1.1 Annual Budget. Annual Assessments shall be determined on the basis of a fiscal.
- year that begins on January 1% of each calendar year and ends on the subsequent December 31* of
‘that same year. Not less than thirty (30) days prior to the annual Owners’ meeting, the Board (or
the Manager, if so requested by the Board) shall prepare and furnish to the Owners an operating
budget (the “Annual Budget”) which shall set forth an itemization of expenditures for the .
upcoming fiscal year. The Board may furnish the Annual Budget to the Owners solely by posting a
copy of the Annual Budget on the Association’s website. Alternatively, the Board may choose to
mall a copy of the Annual Budget to the Owners. :

The Annual Budget shall be based upon estimated cash requirements by the Board to
provide for the payment of all expenses growing out of or connected with the administration,
operation and maintenance of the Project during such fiscal year. The Annual Budget shall itemize -

the estimated costs for any and all Common Expenses, anticipated receipts (if any), and any deficit. '}

.~ orsurplus from prior operating periods. The Annual Budget shall separately itemize Neighborhood
".-. Expenses; if any. The Annual Budget shall also include the General Reserve Fund Line Item for:

Item(s), if any, as described under Section 17.3.
The Annual Budget shall serve as the supporting document for the Annual Assessment for

the. fiscal year to which the Annual Budget applies, and as a major guideline under which the . -
PI‘Q]GCI shall be operated and managed during such fiscal year. The Annual Budget, and each line

item therein, is intended as a management tool for the Board to meet the Common Expenses andi | :

cash needs of the Association for the applicable fiscal year. The actual amount of any given line
item or category may exceed or be less than the amount that is set forth in the Annual Budget.
Nothing herein or in the Annual Budget shall prevent the Board, in its discretion, from reallocating

funds-from one line item or category in the Annual Budget to another line item or catégory in order i}

- to'meet-actual expenses as they are incurred. Any such reallocation shall not require the Board to

* -giVe.priot notice to the Owners or obtain the approval of the Owners. : o i

The Annual Budget also may, but is not required to, include a Reserve Fund budget that
shows the total amounts that are intended to be deposited into the Reserve Fund during the
upcoming fiscal year, as well as the total amounts that are intended to be disbursed from the
Rescrve Fund during such upcoming fiscal year, including the manner in which such d1sbursements

‘ - are intended to be used. Any such Reserve Fund budget must be reasonably consistent with the

determinations of the most recent reserve analysis.
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17.1.2 Owner Disapproval. The proposed Annual Budget and Annual Assessments shall
become effective as of the date of the annual Owners’ meeting (and shall retroactively apply to the
beginning of the fiscal year for which the Annual Budget was prepared) unless the Annual Budget
is specifically disapproved by a vote of at least a Majority of the Owners either at the annual
Owners’ meeting or at a special meeting that is held and completed not later than forty-five (45) |
days following the date of the annual Owners’ meeting.

Unless the Annual Budget is specifically disapproved by a Majority of thc Owners the :
Annual Budget and Annual Assessments shall be deemed approved. Notwithstanding the it
foregoing, however, if the Annual Budget and Annual Assessments are disapproved by a Majority it
of the Owners, or the Board fails for any reason to establish the Annual Budget and Annual
' Assessmcnts for a particular fiscal year, until such time as a new Annual Budget and new schedule .
- of Annual Assessments has been established, the Annual Budget and the Annual Assessments in- i

effect for the previous fiscal year shall continue for the succeeding fiscal year. '

17.1.3 Annual Budget Shortfall. If the sums estimated and budgeted for the Annual Budget, |

or any portion thereof, at any time prove inadequate for any reason the Board may, under the .
circumstances described under Section 18.6.1 impose a Special Assessment in order to remedy such |
 shortfall. " :

17.2 General Reserve Fund Line Item

. The purpose of this Section 17.2 is to comply with Section 57-8a-211 of the. Communlty
Act, as may be periodically amended by the Utah legislature. :

N
1

; 1‘7 2.1 Determmatlon of General Reserve Fund Line Item. In calculating, formulating or
determining its Annual Budget, the Association must include a “General Reserve Fund Line '
Item” which shall be used to fund the General Reserve Fund. The General Reserve Fund Line Item
shall be in: (A) an amount the Board determines, based upon the reserve analysis, to be prudent; or
(B) a higher amount if the Board reasonably determines that such higher amount is required in order ;-
to properly maintain or replemsh the General Reserve Fund as a result of, for example and without
- limitation, an unexpected depletion of the General Reserve Fund due to the repair, replacement, or
restoration of Common Areas and/or Common Improvements that were not anticipated or 1
accounted for as part of the Association’s most recent reserve analysis. There shall be only one H
General Reserve Fund Line Item in the Annual Budget for the

17.2.2 Veto of General Reserve Fund Line Item. No later than fdrty—ﬁve (45) calendar day's
-, after the day on which the Association adopts the Annual Budget, the General Reserve Fund Line 3
Itein may be vetoed by a Majority of the Owners (at a special meeting called by the Owners for the |

purpose of voting whether to veto the General Reserve Fund Line Item). ' 5

If the Owners veto the General Reserve Fund Line Item as provided under this FH
. Section 17.2.2,and a General Reserve Fund Line Item exists in a previously approved Annual i
_ Budgct that was not v etoed the Association shall continue to fund the General Reserve Account in 1}

accordance with the General Reserve Fund Line Item from the prev1ously approved Annual Budget

i
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17.3 Neighborhood Reserve Fund Line Item

In addition to the General Reserve Fund, the Association may also choose to establish a
Neighborhood Reserve Fund for the purposes set forth under Section 17.6.

17.3.1 Determination of Neighborhood Reserve Fund Line Item. In calculating,
formulating or determining its Annual Budget, if the Association has elected to establish a
Neighborhood Reserve Fund for a particular Neighborhood (or subset of Neighborhoods), the
Association shall include in the Annual Budget a separate “Neighborhood Reserve Fund Line
Item” which shall be used to fund such Neighborhood Reserve Fund. The Neighborhood Reserve
Fund Line Item shall be in: (A) an amount the Board determines, based upon the reserve analysis, to |

. be prudent; or (B) a higher amount if the Board reasonably determines that such higher amount is |
“required in order to properly maintain or replenish the Neighborhood Reserve Fund as a result of, ] i
for example and without limitation, an unexpected depletion of a Neighborhood Reserve Fund due !
to the repair, replacement, or restoration of Common Areas and/or Common Improvements that
were not anticipated or accounted for as part of the Association’s most recent reserve analysis.

_ . 17.3.2 Veto of Neighborhood Reserve Fund Line Item. No later than forty-five (45)
calendar days after the day on which the Association adopts the Annual Budget, the Neighborhood
Reserve Fund Line Item may be vetoed by a majority of all Owners of the Lots located in the
Neighborhood (or subset of Neighborhoods) for which the Neighborhood Reserve Fund has been
established (at a special meeting that may be called by any Owner(s) of such Neighborhood for the
purpose of voting whether to veto the Neighborhood Reserve Fund Line Item). -

If such Owners veto the Neighborhood Reserve Fund Line Item as provided under this .
‘Section 17.3. 2,and a Neighborhood Reserve Fund Line Item exists in a previously approved i
Annual Budget that was not vetoed, the Association shall continue to fund the Neighborhood
Reserve Account in accordance with the Neighborhood Reserve Fund Line Item from the L
previously approved Annual Budget. -

- 17.3.3 Owner Legal Actlon If the Association fails to comply with the requirements of -
Section 57-8a-211 of the Community Act and/or any provisions of this Declaration pertaining to:the - f 5
General Reserve Fund Line Item or any Neighborhood Reserve Fund Line Item, and the ’
Association fails to remedy such noncompliance within the time period specified under Section
57-8a-211 of the Community Act, any Owner may file an action in state court for damages or
remedies pursuant to Section 57-8a-211 of the Community Act. 5

:As noted above; the Association is only required to establish and maintain the General
Reserve Fund, which may be funded via the General Reserve Fund Line Item or a Special
Assessment, as more particularly described in this Declaration. The Association is not, however;
required to establish and maintain a Neighborhood Reserve Fund for each Neighborhood. The
Association (by a majority vote of the Board) has the option of establishing and maintaining a
sepai*at'e Neighborhood Reserve Fund for dny particular Neighborhood (or subset of
Nelghborhoods) in order to pay the cost of repairing, replacing and restoring certain Common
Improvements that are only intended for the use and benefit of the Owners of Lots located in that
Neighborhood, as more particularly described under Subsection 17.6.1.2.
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17.4 Common Expense Fund

With the exception of those amounts that may be set aside and deposited into any Reserve
Fund(s), or any amounts the Board may elect to deposit into a separate special fund, the total
amount of any and all Assessments paid by the Owners shall be deposited into the Common
Expense Fund.

17.5 Reserve Analysis

17.5.1 Reserve Analysis Frequency. As required by the Community Act, the Board shall
cause a reserve analysis to be conducted no less frequently than every six (6) calendar years; and
subsequently review and, if necessary, update a previously conducted reserve analysis no less -
frequently than every three (3) calendar years. )

17.5.2 Reserve Analysis Purpose. As set forth under Section 57-8a-211 of the Community
Act, the purpose of the reserve analysis is to determine: (a) the need for a Reserve Fund to
accumulate money to cover the cost of repairing, replacing, or restoring Common Areas and/or
Common Improvements that have a useful life of thrée (3)-years or-mote and a remammg usefiil life ¢ -
of less than thirty (30) years, if the cost cannot reasonably be“funded from the- Arinual Biidget ‘
(including the Common Expense Fund) or other funds of the Asso¢iation; and (b) thé'appropriate |
amount of the Reserve Fund.

17.5.3 Reserve Analysis Contents. The contents of the reserve analysis, and the mannerin =~ |
which the reserve analysis is reported to the Owners, must comply with the reqmrements of the
Community Act, as may be periodically amended. The Board may conduct a reserve analysis itself
or may engage a reliable person or organization, as determined by the Board, to conduct the resérve - )
analysis. “l |
!

17.6 Reserve Funds ) _ t ;
17.6.1 General Reserve Fund / Neighborhood Reserve Fund.” - R . i

17.6.1.1 General Reserve Fund. The Association shall establish and maintain a'General :
Reserve Fund for the purpose of repairing, replacmg and restoring Common Improvements that: I
are intended for the use and benefit of the Owners of all Lots located in the éntire Project. - A
Examples of such Common Improvements include, for example but without limitation;, Project **
signage or monuments, any and all Irrigation/Sprinkler Systems located anywhere throughout the -
entire Project, open space, walking trails, benches and plcmc areas that may be used by allthe-- = .|
Owners of all Lots located in the entire Project. . - . _ N ‘

i it

17.6.1.2 Neighborhood Reserve Fund. ‘In addition to the General Reserve Fund, the. Foo :

Association may also establish and maintain one or more Neighborhood Reserve Funds for the ' '

purpose of repairing, replacing and restoring certain Common Improvements that are only B
intended for the use and benefit of the Owners of Lots located in a particular Neighborhood (G

subset of Neighborhoods).

17.6.2 Purpose of Reserve Fund. In addition to the purposes for which a Reserve Fund- 1s-to
be established as described under Section 17.6.1, or any other provisions of this Declaration, the g s
Reserve Fund may also be used to pay for any unexpected Cémmon Expenses ‘provided the cost of i
such unexpected Common Expenses cannot reasonably be ﬁlnded through the Annual Budget or .I ;

' .
1 ' 1
o L i
‘ ;

i
i
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from the Common Expense Fund or other funds of the Association. However, the General Reserve
Fund may only be used to pay for unexpected Common Expenses that do not include Neighborhood

Expenses. Meanwhile, any Neighborhood Reserve Fund may only be used to pay for unexpected

Neighborhood Expenses that have been incurred by the Neighborhood (or subset of Nelghborhoods)

for which that Neighborhood Reserve Fund was established.

17.6.3 Funding of General Reserve Fund. The General Reserve Fund shall be funded V1a
the General Reserve Fund Line Item as described under Section 17.2 of this Declaration. As set

forth under Section 18.6.3, the General Reserve Fund may also be funded via Special Assessment(s) !

that are imposed against the Owners of all Lots located in the entire Project.

17.6.4 Funding of Neighborhood Reserve Fund. Any Neighborhood Reserve Fund the

Association may elect to establish shall be funded via the Neighborhood Reserve Fund Line Item as

described under Section 17.3 of this Declaration. As set forth under Section 18.6.4, a
Neighborhood Reserve Fund may also be funded via Special Assessments that are imposed only

against the Owners of Lots located in the Neighborhood.(or subset of Nexghborhoods) for Whlch the

Ne1ghborhood Reserve Fund has beenvestablished oz -

7 -
~— - T~ §_,\ 4.,.,.,-, NP

17.6.5 Use ofReserve Funds - : C ;

17.6.5.1 Use of General Reserve Fund. As set forth under the Community Act, the

Board may not use money in the General Reserve Fund (i) for darly Association maintenance of

administrative expenses, unless a Majority of the Owners vote to approve the use of such Generﬁal
Reserve Fund monies for such purpose; or (ii) for any purpose other than those purposes for which
in

the General Reserve Fund was established. The Board is also prohibited from using any mone
the General Reserve Fund for the payment of any Neighborhood Expenses. . '

17.6.5.2 Use of Nelghborhood Reserve Fund Notw1thstand1ng any other language
in this Declaratlon the: Board may not usé- money in' any Nexghborhood Resewe Fund (1) for da;ly

Association maintenance or administrative expenses or (n) £6r any ‘purpose other than those -

purposes for which the Neighborhood Reserve Fund was established. - The Board'is: prohlblted om

using any money in the Neighborhood Reserve Fund for any costs or expenses that are not solel
related to the Neighborhood (or subset of Neighborhoods) for which the Neighborhood Reserve
Fund was established. If the Board wishes to use monies in any Neighborhood Reserve Fund inla

manner that is restricted or prohibited by this Subsection 17.6.5.2, or by any other provision of this

|
Declaration, the Board must first obtain an affirmative vote or wrltten consent from a majority of all

Owners of the Lots located in the Neighborhood (or subset of Nelghborhoods) for which the
Neighborhood Reserve Fund has been established.

17.6.6 Annual Presentation and Discussion of Reserve Fund. As required under the |

Community Act, the Association shall, at each annual meeting of the Owners or at a special mebting

of the Owners called for the purpose of addressing the General Reserve Fund and any _
Neighborhood Reserve Fund that may have been established: (i) present the reserve analysis; and
(i) provide an opportunity for the Owners to discuss reserves.and vote on whether. to fund such

Reserve Funds and, if so, how to fund them and in what. arnount -The Assoe1at1on shall prepare; 2 and

keep minutes of each such meeting held and indicate in ‘the minutes any decision reIatmg to fun:img .

any Reserve Fund.
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17.7 Funds to be Maintained Separately !
The Common Expense Fund and each Reserve Fund (including the General Reserve Fund ~ §
and each Neighborhood Reserve Fund, if any) shall be kept in separate accounts, shall be ‘i
established and deposited with a federally-insured bank or credit union, and shall be deposited lnto
a checking, savings or certificate of deposit account. In the event the Board elects to establish and i g
maintain any separate fund, a separate account shall be established for each such fund and dep031tcd
with a federally insured bank or credit union, j

1

!

17.8 Recordkeeping !

As required under the Acts, the Board shall cause to be kept detailed and accurate records in |

chronological order of the receipts and expenditures affecting the Common Areas, specifying and
itemizing the maintenance and repair expenses of the Common Areas and any other expenses '
incurred. Such records shall be avallable for examination by any Owner at convenient hours of

weckdays no later than fourteen (14) caléndar days after the Owner makes a written request to
examine such records. . _—

e R )

ARTICLE 18 — ASSESSMENTS

. ..
[ TR B . S

18.1 Owner Payment of Assessments

|
18.1.1 Assessments. Each Owner shall pay Assessments subject to and in accordance w1th
the procedures set forth in this Article 18 or any other applicable provisions of the Governing
Documents.. As used in this Declaration, the term “Assessments” shall.include Annual:: . = .
Assessments, Neighborhood Assessments, Special Assessments; Reimbursement AssesS'ments; @and
any other assessments as may be permitted under the Community 'Act or the GOVerninngocuniéznts.

18.1. 2 Purpose of Assessments. Any and all Assessments prov1ded for under this
Declaration shall be used for the purpose of operating the Project, promoting the recreation, hcalth
safety, welfare, common benefit and enjoyment of the Owners, including the maintenance of any
real and personal property owned by the Association, and for administering and regulating the
Project, all as may be more specifically authorized from time to time by the Board.

18.1.3 Obligation to Pay Assessments. Each Assessment shall be joint and several personal
debts and obligations of the Owner(s) and contract purchaser(s) of Lots for which the same are |
assessed as of the time the Assessment is made and shall be collectible as such. Each Owner, by
acceptance of a deed or as a party to any other type of conveyance of any Lot, vests in.the - - -
Association or its agents the right and power to (a) bring-all-actiohs against him or her personally
for-the collection of any debts arising out:of or related to any Assessments, or any,other. charges
related to such Assessments; or-(b) foreclose any lien arising out of or related to any:Assessments, -
or any other charges related to such Assessments, in the same manner as mechanics liens, [
mortgages, trust deeds or encumbrances may be foreclosed. ' f

b
i

t
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- the status of their accounts. Such accountings will be considered. accurate unless challenged - within
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18.1.4 No Waiver. No Owner may waive or otherwise exempt himself or herself from g
liability for the Assessments provided for herein, including, without limitation, non-use of Common }
Areas, non-use of any Common Improvements, and/or the abandonment of his or her Dwelling.

18.1.5 Duty to Pay Independent. No reduction or abatement of Assessments shall be
claimed or allowed by reason of any alleged failure of the Association, the Board or the Manager to |
take some action or perform some function required to be taken or performed by the Association, -
the Board or the Manager pursuant to the Governing Documents, or for any inconvenience to any
Owner arising from or related to any maintenance or repairs occurring anywhere within the PrOJect |
or from any action taken by the Association to comply with any law, ordinance, or with any order or fi
directive of any municipal or other governmental authority, the obligation to pay Assessments bemg .
a separate and independent covenant on the part of each Owner. '

18.1.6 Imposition of Assessments. The dollar amount of, and the purpose for, any |
Assessment shall be determined pursuant to the procedures set forth in the Acts and/or the ! ;
Governing Documents. However, the Board has the sole authority and discretion to determine how
and when any Assessment w111 be imposed upon, pald by and/ox collected from the Owners !

18.1.7 Application of Payments. All payments received by the Association from Owneqs
shall be applied in the following order: (i) Additional Charges, (ii) past due Assessments :
(iii) currently due Assessments; and (iv) any remaining charges. :

i
:

18.1:8 Account Status. The Association shall provide Owners with a tlmely accountmg of

ninety (90) calendar days of the posting of any item. After 90 calendar.days, the costs! 1ncurred by
the Association to review any item will be the reSponsrbrhty of the individual Owner. ¢

18.1.9 Statement of Assessments Due. Upon written request by any Owner, the Board shall §
furnish to such Owner a statement of Assessments due, if any, on his or her Lot. The Association ]
may require the advance payment of a processing charge not to exceed $25.00 for the issuance of
such statement. This written statement of Assessments due shall be concluswe in favor of any | |
person who relies on such statement in good faith,>z2: " 7=«

18.1.10 Superiority of Assessments. All Assessments and liens created to secure the - :
obligation to pay Assessments are superior to any homestead exemptions to which an Owner may )
be entitled which, insofar as it adversely affects'the Association's lien for unpaid Assessments, each |
Owner by acceptmg a deed or other document of conveyance to a Lot hereby walves . 4

'
e

18.1.11 Dec]arant Notwrthstandmg any language in the Governing Documents to. the ¥
contrary, unless otherwise prohibited by the Acts or any applicable governmental law, ruleor #: '}
regulation, the Declarant shall not be obligated to pay Annual Assessments or Neighborhood { f
Assessments on any Lots (including any Vacant Lots) that are owned by the Declarant unless and ok
until: (A) the Dwellmgs to-be"constructed on such-Lots have been completcd as solely evrdenccd by !
the County’s issuance of a Certificate of Occupancy; or (B) Declarant voluntarrly e]ects to pay the
Annual Assessments and/or Neighborhood Assessments, whichever first occurs. However, the *
Declarant shall not be exempt from the payment of any Special Assessments that may be 1mposed
by the Association or the Board or that may be otherwise required under the Governing Documents. .
Declarant shall pay Fifty Percent (50%) of the Annual Assessments or Neighborhood Assessmcnts ;
due and payable on any Model Home Lot. R . ;

i
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18.1.12 Vacant Lots. With regard to any Vacant Lots that are owned by an Owner (other

than the Declarant) the Owner shall pay Fifty Percent (50%) of the Annual Assessments or

2

)
{
i

Neighborhood Assessments due and payable until such Vacant Lot is deemed an Improved Lot.*

However, the Owner of any such Vacant Lot must pay the full amount of any Special Assessments
or Reimbursement Assessments that may be imposed by the Association or the Board or that may

be otherwise required under the Governing Documents.

18.2 Allocation of Assessments / Common Expenses

As noted under Article 2, the Project is composed of multiple Neighborhoods. Each
Neighborhood may or may not incur Neighborhood Expenses.

On a yearly basis, the Association may collect from each Owner both an Annual Assess'fhcnt '

t
i
i
i
1

and a Neighborhood Assessment. As noted below, Neighborhood Assessments are used to pay .

Neighborhood Expenses, while Annual Assessments will be used to pay all other Common
Expenses that may be incurred by the Association.

The Association may impose both Annual Assessments and Neighborhood Assessments]in

1

order to ensure Common Expenses are properly and fairly allocated amongst the Owners. The.:

Association shall impose a Neighborhood Assessment against the Owners of a particular

Neighborhood (or subset of Neighborhoods) only if the Association incurs Neighborhood Expenses

for that Neighborhood (or subset of Neighborhoods).

18.3 Neighborhood Assessments

Neighborhood Asscssments shall be levied by the Board against all Lots located in a

1
1

¢

R
{4

particular Neighborhood (or subset of Neighborhoods) in order to pay the Neighborhood Expenses

of that Neighborhood (or subset of Neighborhoods). Each Neighborhood Assessment shall be

equally imposed against all Lots located in the Neighborhood (or subset of Neighborhoods) agamst

which the Neighborhood Assessment is being imposed. The Association is prohibited from using
Neighborhood Assessments for any purpose other than paying Neighborhood Expenses (or, as set

forth in Section 17.6.4, funding the Neighborhood Reserve Fund) without first obtaining an
affirmative vote or written consent from a majority of the Owners of the Lots located in the

1
r

Neighborhood (or subset of Neighborhoods) against which the Neighborhood Assessments wcre

nnposed

18.4 Annual Assessments

l
h
?
!

Annual Assessments shall be levied by the Board against each Lot located in the entire f
Project in order to pay any and all Common Expenses that are not-Neighborhood Expenses. AlI

Annual Assessments shall be assessed to each Lot and the Owner(s) thereof in an amount equal to-

the Percentage Interest for such Lot.

18.5 Notice of Annual/N eighborhood Assessments and Time for Payment

i
3
\

The Board shall notify each Owner in writing as to the amount of the proposed Annual ¥
Assessment and Neighborhood Assessment (if any) against such Owner’s Lot for the upcoming

fiscal year no later than thirty (30) calendar days prior to January 1% of such upcoming fiscal year.
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Each Annual Assessment and Neighborhood Assessment shall be payable in twelve (12) equal * ;*
monthly installments, with each such installment due on the first day of each calendar month during }:
the fiscal year to which the Annual Assessment and Neighborhood Assessment relates.

The monthly installment of the proposed Annual Assessment and Neighborhood Assessment
(if any) shall become due and payable on the first day of January of the fiscal year to which the ¢
proposed Neighborhood Assessment relates (the “Intended Fiscal Year”) and shall continue to be
due and payable on the first day of each subsequent calendar month unless or until the Annual
Budget upon which the proposed Annual Assessment and Neighborhood Assessment was based is
disapproved by the Owners as described under Section 17.1.2. If such Annual Budget is !
- disapproved, each Owner shall thereafter pay the monthly installment that was paid by such Owner
under the Annual Budget of the previous fiscal year, and shall continue to pay such amount on the
first day of each calendar month until such time as the Annual Budget for the Intended Fiscal Year
has been approved. The Board shall determine the manner in which anydiscrepancies in month/]y
installments due and payable by each Owner for any Intended Fiscal Year (caused by delayed
approval of the Annual Budget for that Intended Fiscal Year) will be resolved. -

The failure of the Board to deliver timely notice of any Annual Assessment and/or
Nclghborhood Assessment (xf any) as provided herein shall not be deemed a waiver or modlﬁcanon
in any respect of the provisions of this Declaration, nor a release of any Owner from the obhgatlon ;
to pay such Annual Assessment, Neighborhood Assessment or any other Assessment; however the
date when the payment shall become due in such case shall be deferred to a date fifteen (15)

" calendar days after notice of such Assessment shall have been given to the Owner. , B

18.6 Special Assessments

In addition to Annual Assessments and Neighborhood Assessments, the Board may, on behalf of

. the Association, periodically impose special assessments (“Special Assessments”) pursuant to thlS

Section 18.6. i !
18.6.1 Annual Budget Shortfall. If the sum estimated and budgeted for the Annual Budget, :

or any portion thereof, at any time proves inadequate for any reason the Board may imposea ' d

Special Assessment in order to remedy such shortfall.

oy nxT T

18.6.1.1 Excess/Unforeseen Neighborhood Expenses.

L g e b

If the shortfall is caused by excess or unforeseen Neighborhood Expenses for a *
particular Neighborhood (or subset of Neighborhoods), the Special Assessment required to rem'édy' :
the shortfall shall be equalIy imposed only against the Lots located in that Neighborhood. The |
Board shall not, except in the event of an emergency situation, use any General Reserve Fund ". ;
- monies to remedy any shortfail caused by excess or unforeseen Neighborhood Expenses. Ifa {- \
-majority of the Board determines that such an emergency situation has occurred, and that General H

Reserve Fund monies absolutely must be utilized in order to remedy the shortfall, the Owners of the .
Lots located in that Neighborhood must replace the monies that were withdrawn from the Genegal q
Rescrve Fund no later than ninety (90) days after the funds were withdrawn. The Board shall ;. |
impose against the Owners a Special Assessment in order to replenish the General Reserve Fund, 1
and the Board shall not.-be required to obtain any vote or approval of the Owners of the affected;

Neighborhood(s) prior to imposing such a Special Assessment. £

G
f
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"~ must then be approved by a majority of the Owners of the Neighborhood(s) or a Ma_]orlty of thc

e IG3IGI30 Fb G

J ,
L] {
18.6.1.2 Excess/Unforeseen Common Expenses. i

[f the shortfall is caused by excess or unforeseen Common Expenses (not including El
any Neighborhood Expenscs) the Special Assessment required to remedy the shortfall shall be -
imposed against each Lot located in the entire Project.

Any such Special Assessment deemed by a majority of the Board as necessary td i
remedy an Annual Budget shortfall caused by excess or unforeseen Common Expenscs, and "
imposed by the Board without the prior approval of the Owners, shall not exceed twenty percent
(20%) of the Annual Assessment for the same fiscal year in which the Special Assessment has been
imposed. Owners shall be given no less than thirty (30) calendar days written notice of any such
Special Assessment caused by an Annual Budget shortfall caused by excess or unforesecn Common -
Expenses. ‘ g

If a majority of the Board determines an Annual Budget shortfall catsed by excess or :
unforeseen Common Expenses may only be adequately remedied by a Special Assessment that - ,
exceeds twenty percent (20%) of the Annual Assessment for the same fiscal year in which the :
Special Assessment is to be imposed, such a Spécial Assessment shall require an affirmative vote ‘or
written consent of a Majority of the Owners. In the event the Board is unable to obtain such an _
affirmative vote or written consent of a Majority of the Owners, the Board may cover the Annual !
Budget shortfall by using all or any portion of the General Reserve Fund. :

'18.6.2 No Board Majority. If a majority of the Board is unable to determine that an
emergency situation has occurred (as described under Subsection 18.6.1.1) or that an Annual
Budget shortfall may only be adequately remedled by a Special Assessment (as described under
Section 18.6.1) then the Board shall present the matter to a vote of the Owners of the J
Neighborhood(s) or the Owners of the entire Project (as applicable) and the Special Assessment

Ny
1

Owners of the entire Project (as applicable).

K
.’

18.6.3 General Reserve Fund Shortfall. In the event of a shortfall in the General Reser\Ze
Fund, the Board may impose against all Owners of the entire Project a Special Assessment to ¢
remedy such shortfall, provided the Board has first obtained an affirmative vote or written consent
from a Majority of the Owners. Such Special Assessment shall be assessed to each Lot inan !
amount equal to the Percentage Interest for such Lot. If the Board is unable to obtain an affirmative
vote or written consent from a Majority of the Owners, the General Reserve Fund may only be |
replenished through the General Reserve Fund Lme Item of the Annual Budget, as more partlcularly
described under Section 17.2.

f
L4

'18.6.4 Neighborhood Reserve Fund Shortfall. In the event of a shortfall in a Neighborhood
Reserve Fund, the Board may impose (against all Owners of the Lots located in the Neighborhood,
* or subset of Neighborhoods, for which that Neighborhood Reserve Fund has been established) 4
Special Assessment to remedy such shortfall, provided the Board has first obtained an affirmative !
vote or written consent from a majority of such Owners. Such Special Assessment shall be equally :
asscssed against cach Lot. If the Board is unable to obtain an affirmative vote or written conserit:
from a majority of such Owners, the Neighborhood Reserve Fund may only be replenished throijgh ‘
the Neighborhood Reserve Fund Line Item of the Annual Budget, as more particularly descrlbed ;
under Section 17.3. “

bl
i
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18.6.5 No Authority to Incur Expenses. This Section 18.6 shall not be construed as an ; - ] e

independent source of authority for the Association or the Board to incur expenses, but shall only be &} =
construed to prescribe the manner of assessing for any Annual Budget shortfall or any shortfall in .
any Reserve Fund(s). ‘ ‘ : i

18.6.6 Notice and Payment. Special Assessments shall be payable on such date(s) and over it
such time periods as the Board may determine. The Board, in its sole discretion, may allow any i | X
Special Assessment to be paid in installments. Notice in writing of the amount of each such Special |
Assessment and the time for payment thereof shall be given promptly to the Owners. However;no il |
payment of any Special Assessment, or any portion of any Spemal Assessment, shall be due less i
than thirty (30) calendar days after such notice shall have been given. The failure of the Board to 5 ,
deliver; prompt notice of any Special Assessment as provided herein shall not be deemed a wa1vcr orifip ol ik
miodification in any respect of the provisions of this Declaration, nor a release of any Owner from
the obligation to pay such Special Assessment or any other Assessment.

I
|
i
i

fea® e

18.7 Reimbursement Assessments it

.,,._....
i

The Association may levy a Relmbursement Assessment agamst any Owner or group of | -
Owhers, and his or her or their Lot(s), in order to reimburse the Association for any costs the ;-
Association may incur due to the acts or omissions of such Owner(s) or his, her or their famlly ' :
members, tenants guests or invitees. . ‘ b

The Association may impose a Re1mbursemcnt Assessment if, for example:. _ O

s 1
.. (a) the Association provides services or materials that were requested by a pamcular OWncr |
or group of Owners for the benefit of that Owner or group of Owners* (e.g. removal.or
installation of Landscapmg at the request of an Owner or group of Owners), 0o

It i

" (b) the Association repairs Property Deterioration pursuant to Section 5. 4,

PUIR L R

(¢) an Owner or his or her family member, tenant, guest or invitee causes damage to thc !
Common Area or any Common [mprovement,

‘ (d) an Owner or his or her family member, tenant, guest or invitee fails to 601np1y with:any
" . provision.of any Governing Documents causing the Association to incur expenses to
effect compliance, including attorneys’ fees and costs,

- (e) the Association incurs expenses related to the collection of an Owner’s delinquent
Assessments, or , i

"(f) any similar incidents or cn’cumstances _
*The Assoc1at10n may requlre that a Relmbursement Assessment be received by the Assocmtlon' :
prior to providing any services or materials requested by a particular Owner or group of Owners for |
their benefit.

|
|

[ !

-18.7.1 Reimbursement Assessment vs. Fine. A Reimbursement Assessment shall not bé B TR
‘deemed a fine (i.e. a sum of money imposed as a penalty) provided the Reimbursement Asscssment 1 1

resulted from an expense the Association reasonably incurred due to the acts or omissions of ani | i
Owner or his or her family members, tenants, guests or invitees as described under this AR (1"

4

i

(
i
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Section 18.7. As such, the imposition of a Reimbursement Assessment shall not be subject to the
provisions of Article 16 regarding fines, including the procedure for assessing fines, limitations,
regarding the dollar amount of fines, informal hearings and appeals. The Association may elect to
impose both a Reimbursement Assessment and a fine in connection with the same incident or !
circumstances. :

18.8 Collection of Assessments / Failure to Pay

Each Owner shall be obligated to pay his or her Assessments to the Association on or before
the due date as set forth under the Governing Documents or otherwise determined by the Board:

18.8.1 Delinquent Assessments. Any Assessment not paid when due shall be immediately iy &}
dcemed as delinquent, and a lien securing the obligation to pay such Assessment shall automatijéally 5 ! ;
attach to the Lot of the Owner(s) failing to timely pay such Assessment, including the appurtenant | |
Limited Common Area and the exclusive use thereof, regardless of whether a wntten notice is i "
recorded. ‘; ‘

il
e e

R, TR R

e et

18.8.2 Latc Fees and Accruing Interest. The Association’s policies regarding late fees i -
and/or accruing interest in connection with delinquent Assessment payments shall be determined by
the Board and shall be set forth in the Rules and Regulations. Such policies shall be consistent with
applicable laws, rules or regulations regarding the imposition of late fees and/or interest on '
delinquent Assessment payments.

YLt wsni 3

18.8.3 Suspension of Right to Vote. At the discretion of the Board, the right of an Owner to §
vote on issues concerning the Association may be suspended if that Owner is delinquent in the :
complete payment of any Assessments, and has failed to cure or make satisfactory arrangements to
cure the default after the Board has provided written warning pursuant to Section 16.2.1. ;
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' 18 8.4 Suspension of Right to Use Certain Amenities. At the discretion of the Board, an ,
Owner’s right to use certain Common Improvements (such as, for example, the Association’s ; :
i

clubhouse, swimming pool, etc.) may be suspended if that Owner is delinquent in the complete
payment of any Assessments, and has failed to cure or make satisfactory arrangements to cure the .
default after the Board has'provided written warning pursuant to Section 16.2.1. Suspension of. any l ' [t
Owner’s riglit to use certain Common Improvements will be extended to the tenants, guests or any | !
other occupants of such Owner’s Dwelling. I |

|

TR T T T T ST S T ST

18.8.5 Notice of Suspension. Before suspending any Owner’s right to vote, or before ]
suspending any Owner’s right to access or use certain Common Improvements, the Board shall give § i
written notice to such Owner. The notice shall state: (A) voting rights and/or right to access or use i} .
certain Common Improvements will be suspended if payment of the Assessment is not received : ;

- within three (3) business ddys; (B) the amount of the Assessment(s) due, including any late fecs
interest, and costs of collection; and (C) that the Owner has a right to request a hearing by ;
submitting a written request to the Board within thirty (30) calendar days from the date the notxce is
received. If a hearing is requested, the Owner’s right to vote or access or use certain Common |
Improvements may not.be suspended until after the hearing has been conducted and a final decision -
has been reached by the Board. T !
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18.8.6 Security Deposit. Any Owner who has been late in delivering payment of his or her
Assessments more than twice during any given twelve (12) month period may be required by the
Board to deliver to the Association and maintain a security deposit not in excess of three (3) months
of estimated Assessments, which may be collected in the same manner as other Assessments. Such °
deposit shall be held in a separate fund, credited to such Owner, and such deposit monies may be
used by the Board whenever such Owner is more than ten (10) calendar days delinquent in paying
his or her Annual Assessment or any other Assessment.

18.9 Lien/ Foreclosure .

18.9.1 Lien. The Association shall have a lien on the interest of the Owner(s) of the Lot for
(A)-any delinquent Assessment, (B) fees, charges, and costs associated with collecting any
delinquent Assessment, including court costs and reasonable attorney fees, late charges, mterest
and any other amount the Association is entitled to recover under the Governing Documents, the
Acts, or an administrative or judicial decision, and (C) any fine the Association may impose against
the Owner of such Lot, provided that (i) the time for appeal described in Section 16.2.7 has explred
and the Lot Owner did not file an appeal; or (ii) the Owner timely filed an appeal under
Section 16.2.7 and the district court issued a final order upholding a fine imposed under
Section 16.2. o E

The provisions of this Section 18.9.1, and any other provisions of this Declaration related to
the imposition, collection or enforcement of liens, are intended to comply with applicable ¢
provisions of the Community Act, as well as Utah Code Section 38-12-102 and any other laws,, .
rules or regulations related to liens. The Association and the Board shall at all times comply with
any amendments to the Commumty Act or any other applicable provisions of the Utah Code that
may. govem the manner in which liens are imposed, collected and/or enforced. :

. The recording of this Declaration constitutes record notice and perfection of the lien ,
described in this Section 18.9.1. A lien under this Subsection is not subject to Utah Code Annotated
Title 78B, Chapter 5, Part 5, Utah Exemptions Act, as may be amended or supplemented. If an
Assessment is payable in installments, the lien described in this Subsection is for the full amount of '

. the Assessment from the time the first installment is due, unless the Association otherwise prov1des

in the notice of Assessment. A lien under this Subsection has priority over each other lien and
encumbrance on a Lot except: ;
(1) alien or encumbrance recorded before this Declaration was recorded; f
- (2) a first or second security interest on the Lot secured by a deed of trust or mortgage that

is recorded before a recorded notice of lien by or on behalf of the Association; or 3
g

(3) alien for real estate taxes or other governmental assessments or charges against the fLot.

18.9.2 Foreclosure of Lien and/or Collection Action. If the delinquent Assessments remain
unpaid, the Association may, as determined by the Board, institute suit to collect the amounts due -
and/or to foreclose the lien. Suit to recover a money Judgment for the unpaid Assessments sha]l be
mamtamable without foreclosure or waiving the lien securing the same. . . f)_ :

{
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18 9.3 Foreclosure of Lien as Mortgage or Trust Deed. In order to enforce a lien for any
delinquent Assessment, or any of the other fees, charges, costs or fines described under

Section 18.8, the Association may cause a Lot to be sold through nonjudicial foreclosure as though if

the lien were a deed of trust, in the manner provided by Utah Code Annotated §57-1-24 through
§57-1-27 or any other applicable law, or foreclose the lien through a judicial foreclosure in the
manner provided by law for the foreclosure of a Mortgage. For purposes of a nonjudicial or judicial
foreclosure, the Association is considered to be the beneficiary under a trust deed and the Owner of
the Lot being foreclosed is considered to be the trustor under a trust deed. An Owner's acceptance of
the Owner's interest in a Lot constitutes a simultaneous conveyance of the Lot in trust, with power
of sale, to the trustee designated as provided in this Section for the purpose of securing payment of
all amounts due under this Declaration and the Acts. In any such judicial or nonjudicial foreclosure,
the Owner shall be required to pay the costs and expenses of such proceeding (including reasonable

. attorneys' fees) and such costs and expenses shall be secured by the lien being foreclosed. The

Owner shall also be required to pay to the Association any Assessments against the Lot which shall
become due during the period of any such judicial or nonjudicial foreclosure, and all such

Assessments shall be secured by the lien being foreclosed. The Board shall have the right and power ; '
in behalf of the Association to bid in at any foreclosure sale, and to hold, lease, mortgage or convey |

the subject Lot in the name of the Association. i

18.9.4 Appomtment of Trustee. The Declarant hereby conveys and warrants pursuant to ,
Utah Code Sections 57-1-20 and 57-8-45 to the attorney of the Association, provided that he or she
is a member of the Utah State Bar, as Trustee, with power of sale, the Lot and all improvements to
the Lot for the purpose of securing payment of Assessments under the terms of this Declaration'

Noththstandmg the above paragraph, if the Board elects to foreclose the lien in the same
mannér as foreclosures in deeds of trust, then the Owner by accepting a deed to the Lot hereby ,
irrevocably appoints the attorney of the Association, provided that he or she is a member of the'
Utah State Bar, as Trustee, and hereby confers upon said Trustee the power of sale set forth with |
particularity in Utah Code Annotated, Section 57-1-23 (1953), as amended or supplemented. In L
addition, each Owner hereby transfers in trust to said Trustee all of his or her right, title and interest
in and to the Lot for the purpose of securing his or her performance of the obligations set forth

18.9.5 Notice of Foreclosure. At least thirty (30) calendar days before initiating a
nonjudicial foreclosure, the Association shall provide notice to the Owner of the Lot that is thc
intended subject of the nonjudicial foreclosure. The notice shall (A) notify the Owner that the
Association intends to pursue nonjudicial foreclosure with respect to the Owner's Lot to enforce the
Association’s lien for an unpaid Assessment; (B) notify the Owner of the Owner's right to demand
judicial foreclosure in the place of nonjudicial foreclosure; (C) be sent to the Owner by certified
mail, return receipt requested; and (D) be in substantially the following form (or other form as the
Community Act may recommend or require): . { :

* NOTICE OF NONJUDICIAL FORECLOSURE AND RIGHT TO DEMAND I

.t JUDICIAL F ORECLOSURE The Bridges Homeowners Association, a Utah

nonproﬁt corporatlon ‘the Association for the project in which your Dwelling is
located, intends to foreclose upon your Dwelling and allocated interest in‘the
common areas and facilities using a procedure that will not require it to file a lawsuit
or involve a court. This procedure is being followed in order to enforce the
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Association's lien against your Dwelling and to collect the amount of an unpaid
assessment against your Dwelling, together with any applicable late fees and the
costs, including attorney fees, associated with the foreclosure proceeding. i
Alternatively, you have the right to demand that a foreclosure of your property be *
conducted in a lawsuit with the oversight of a judge. If you make this demand and

the Association prevails in the lawsuit, the costs and attorney fees associated with the
lawsuit will likely be significantly higher than if a lawsuit were not required, and you
may be responsible for paying those costs and attorney fees. If you want to make this
demand, you must state in writing that “I demand a judicial foreclosure proceeding i
upon my Dwelling,” or words substantially to that effect. You must send this written
demand by first class and certified U.S. mail, return receipt requested, within 15 days .
.after the date of the postmark on the envelope in which this notice was mailed to \
you. The address to which you must mail your demand is [insert the current address
of the Association for receipt of a demand].

18.9.6 Rental Value. From the time of commencement of any action to foreclose a lien :
against a Dwelling for nonpayment of delinquent Assessments, the owner or purchaser of such
Dwelling shall pay to the Association the reasonable rental value of the Dwelling to be fixed by: the
Board, and the plaintiff in any such foreclosure shall be entitled to the appointment of a receiver to
collect the same, who may, if said rental is not paid, obtain possession of the Dwelling, refurbish it
for rental up to a reasonable standard for rental Dwellings in that type of dwelling unit, rent the,
Dwelling or permit its rental to others, and apply rents first to costs of the receivership and
attorney's fees thereof, then to costs of refurbishing the Dwelling, then to costs, fees and charges of
the foreclosure action, then to the payment of the delinquent Assessment charges. .

18.9.7 One-Action Rule Inapplicable. As provided under the Acts, the one-action-rule
provided in Utah Code Annotated Subsection 78B-6-901(1) shall not apply to the Association’s
judicial or non-judicial foreclosure of a lien for Common Expenses and/or any Assessment. .

18.10 Future Lease Payments

' As'set forth under Section 57-8a-310 of the Community Act, if the Owner of a Dwelling
who is leasing the Dwelling fails to pay an Assessment for more than sixty (60) calendar days after
the Assessment is due, the Board, upon compliance with this Section 18.10, may demand that the
tenant pay to the Association all future lease payments due to the Owner, beginning with the next
monthly or other periodic payment, until the amount due to the Association is paid. ’

. 18.10.1 Notice to the Owner. The Manager or Board shall give the Owner written noticé of
its intent to demand full payment from the tenant. The notice shall: (A) provide notice to the tenant

that full payment of the remaining leasc payments, beginning with the next monthly payment unless ,
the Assessment is received within fifteen (15) days from the date of the notice, must be paid dirgctly ¥

to the Association at the following address: (address to which payment should be mailed, payment
must go to the attorney if the account has been turned over for collection); (B) state the amount of
the Assessment due, including any interest or late payment fee; and (C) state that any costs of

- collection, and other Assessments that become due, may be added to the total amount due.
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. . Association shall not assume any obligations, responsibilities or liabilities as the “landlord” of the

T B I0T0130 F6 6B F

18.10.2 Notice to the Tenant. If the Owner fails to pay the Assessment due by the date
specificd in the written notice described under Section 18.10.1, the Manager or Board may deliver
written notice to the tenant that demands future payments due to the Owner be paid to the |
Association. The Manager or Board shall mail a copy of the notice to the Owner. The notice shall
state: (A) that due to the Owner's failure to pay the Assessment within the time period allowed, the

Owner has been notified of the intent of the Board of Directors to collect all lease payments due to :
the Association; (B) that until notification by the Association that the Assessment due, including ! ‘

any interest, collection cost, or late payment fee, has been paid, the tenant shall pay to the
~ Association all future lease payments due to the Owner; and (C) that payment by the tenant to the

Association in compliance:with this Section will not constitute a default under the terms of the leasc i

agreement ! t

18.10.3 All funds paid to the Association pursuant to this Section shall be deposited in af:'

separatc account and disbursed to the Association until the Assessment due is paid in full. Any ' o

remaining balance shall be paid to the Owner within five (5) business days after payment in full to
the Assocxanon

: '.mterest late payment fée, and ¢osts of collection, the Manager or Board shall notify the tenant'in
wntmg that future lease payments are no longer due to the Assocra’uon The Association shall ma1] a;

|
}
copy of the notification to the Owner. ' ! §

 18.10.5 If, as described under this Section 18.10, the Association receives lease payments o
fora partlcular Dwellmg that are otherwise due and payable to the Owner of that Dwelling, the :

Dwellmg The Owner shall continue to assume any and all of the Owner’s obligations,
responsibilities or liabilities as the Owner/landlord of the Dwelling. : |

18 11 Reassessment of Delmquent Assessments

' Assessment) or any other expenses of the Board cannot be promptly collected from the Owners or
any other persons or entities liable for the payment of such Assessments or expenses pursuant to the
Acts or the Governing Documents, the Board shall have the right and authority to apply and
reassess and reallocate such uncollected Assessments or expenses to'all Owners as a Common "
Expense, without prejudlce to the Board’s right and authority to the collection of such uncollected -

' Assessments or expenses from the Owners or any other persons or entities liable for their payment

18. 12 Remedies Cumulatwe G
. i !
The remedies provided to the Association under this Article 18 are cumulative and the |
Association may pursue any such remedies concurrently, as well as any other remedies which may

be available under law although not expressed herein.
N -

¢
F I
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£.18.10.4 Within; ﬁve (5) business days after payment in full of the Assessment, mcludmg any :

ln the event that all or part of any Assessment (including any Annual Assessment or Specxal ik
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ARTICLE 19 - COMPLIANCE AND ENFORCEMENT

19.1 Enforcement

Each Owner shall comply with the provisions of the Governing Documents, as the same *
may be lawfully amended from time to time, and with all decisions adopted pursuant to the
Governing Documents. Failure to comply shall be grounds for an action to recover sums due for
damages, or injunctive relief, or both, maintainable by the Board on behalf of the Owners, or by the
aggrieved Owner on his or her own. Reasonable fines may be levied and-collected as an Assessment
for violations of the Governing Documents. A schedule of fines may be adopted by the Board * =
specifying the amounts;of such fines, and any other procedures related to the levying of such fines.

The Association shall be entitled to an award of its attorneys’ fees and costs in any action
taken for the purpose of enforcing or otherwise implementing the terms of the Governing
Documents, or for any action taken pursuant to the Governing Documents, if it prevails in such
action, regardless of who instituted the action. -

19.2 . Remedies

Violation of any provisions of the Governing Documents, or of any decision of the
Association made pursuant to such documents, shall give the Board acting on behalf of the
Association, the right, but not the obligation, in addition to any other rights set forth in the )
Govemmg Documents,; ior under law, to do, any or all of the following after giving written notlce;

. (a) - Subject to the provisions of this Declaration, to enter any Lot or any portion of the
Common Area where such violation exists and to summarily correct, abate or remove, atthe  + :
expensc of the defaulting Owner, any structure, thing, or condition that may exist contrary to the
intent and meaning of the provisions of the Governing Documents, and the Board shall not thereby
be deemed guilty of any manner of trespass, provided that judicial proceedings shall be instituted
before any items of constructlon may be altered or demolished;

(b) To enjoin, abate, or remedy such thing or condition by appropriate legal ;
proceeding; :

(© To levy reasonable fines pursuant to a schedule of fines adopted by resolution ofithe
- Board, a copy of which shall be delivered to each Owner, mailed to the mailing address of the Lot .
©.Or Dwellmg or mailed to thé mailing address designated by the Owner in writing to the Assocmnon

(d) To suspend the voting rights of any Owner, after notice and an opportunity to request
a hearmg, for any infraction of any of the published Rules and Regulations of the Association or the
Governing Documents, including failure to timely pay an Assessment; and/or

- (e) Bring suit or action against the Owner on behalf of the Association and other Owners .f

to enforce this Declaration; the Bylaws and any Rules or Regulations adopted pursuant thereto.

1

A
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19.3  Action by Owners

Subject to any limitations that may be imposed under this Declaration, the Bylaws or
applicable Utah law, an aggrieved Owner may bring an action against any other Owner or the
Association to recover damages or to enjoin, abate, or remedy such thing or condition by
appropriate legal proceedings.

19.4 No Waiver of Strict Performance

: The failure of the Board in any one or more instances to insist upon the strict performance of |
any of the terms, covenants, conditions or restrictions of the Governing Documents, or to exercise ;

any right or option contained in such documents, or to serve any notice or to institute any action, i3

shall not be construed as a waiver or a relinquishment for the future of such term, covenant,
condition or restriction, but such term, covenant, condition or restriction shall remain in full force
and cffect. The receipt by the Board of any Assessment from an Owner, with knowledge of any
such breach shall not be deemed a waiver of such breach, and no waiver by the Board of any '
provision hereof shall be deemed to have been made unless expressed in a writing that has been
signed by the Board.

ARTICLE 20 - INSURANCE / LIABILITY
20_,1_7 « Property lnsurance

}
d : It
The Association shall maintain, to the extent reasonably available using typical insurance i
carriers and markets: (a) property insurance on Common Improvements that are owned, managed |
and/or controlled by the Association, if any, insuring against all risks of direct physical loss '
commonly insured against, including fire and extended coverage perils, and (b) liability insurance,.
including medical payments insurance covering all occurrences commonly insured against for :
death, bodily injury, and property damage arising out of or in connection with the use, ownership, -
or maintenance of the Common Area. If the Association becomes aware that property insurance or
liability insurance is not reasonably available, the Association shall, within seven (7) calendar days
after becoming aware, give all Owners notice that the insurance is not rcasonably available. | t

20. 2 General Liability lnsurance

’ ‘. The Assoc1at10n shall obtain General Liability insurance insuring the Association, the agcnts
and ‘employees of the Association, and the Owners, against liability incident to the use, ownership
or maintenance of the Common Area (including Common Improvements) or membership in the
Association. The coverage limits under such policy shall not be less than One Million Dollars
($1,000,000.00), or at some other higher amount as reasonably determined by the Board, coverihg .
all claims-for death of or injury to any one person or property damage in any single occurrence.

- Such insurarice shall contain a Severability of Interest Endorsement or equivalent coverage which .
would préclude the insurer from denying the claim of an Owner because of the negligent acts of the if
Association or another Owner. |
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20.3 Insurance Coverage for Theft and Embezzlement of Association Funds SR

The Association shall obtain insurance covering the theft or embezzlement of funds that .
shall: (1) provide coverage for an amount of not less than the sum of three months of Annual i Il
Assessments in addition to the prior calendar year’s highest monthly balance on all operating and g’ i
reserve funds, and (2) provide coverage for theft or embezzlement of funds by: (a) officers, ' .
directors, or any other members of the Board of Directors, (b) any members of the Association, I i
(c) employees and volunteers of the Association, (d) any Manager of the Association, and ifE
(e) officers, directors, and employees of any Manager of the Association. N3 .

20.4 Directors and Officers Insurance

The Association shall obtain directors’ and officers’ liability insurance protecting current
and past members of the Board of Directors, the officers, and the Association against claims of | i
wrongful acts, mismanagement, failure to maintain adequate reserves, failure to maintain books and i}
records, failure to enforce the Governing Documents, and breach of contract (if available). This . t r
 policy shall: (1) include coverage for volunteers and employees, (2) include coverage for monctary
and non-monetary claims, (3) provide for the coverage of claims made under any fair housing act or
similar statute or that are based on any form of discrimination or civil rights claims, and (4) provide
coverage for defamation. In the discretion of the Board, the policy may also include coverage for
any Manager and any employees of the Manager and may provide that such coverage is secondary
- to any other polrcy that covers the Manager or any employees of the Manager.

2y -euep e Ty

20.5 " Association Personal Property

The Association may, in the Board’s discretion, maintain insurance against loss of personal

property of the Association by fire, theft and other losses with deductible provisions as the Board
deems advisable. ' P

':20.6: . Wbrkers’ Com;pensation Insurance

The Board of Directors may, in the Board’s discretion, purchase and maintain in effect - i ﬂ
workers’ compensation insurance for all employees of the Association to the extent that such i
msurance is required by law and as the Board of Directors deems appropriate. ' f i1l

20. 7 lnsurance Trustee s B

An insurer under a property insurance policy issued to the Association shall adjust with the :l
Association a loss covered under the Association's policy. Notwithstanding the above, the l
insurance proceeds for a loss under a property insurance policy of the Association are payable to an |
. Insurance Trustee that the Association designates or, if no Insurance Trustee is designated, to the - -
Association, and may not be payable to a holder of a security interest. An Insurance Trustce or the N
- Association shall hold any insurance proceeds in trust for the Association, the Owners, and lien’
holders. Insurance proceeds shall be disbursed first for the repair or restoration of the damaged; o
property. After such disbursements are made and the damaged property has been completely - i
repaired or restored or the project terminated, any surplus proceeds are payable to the Association, 1 A
the Owners, and lien_hqlders.
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20.8 Insurance Trustees; Power of Attorney

Notwithstanding any of the foregoing provisions and requirements relating to property or
liability insurance, there may be named as an insured, on behalf of the Association, the
Association's authorized representative, including any trustee with whom the Association may enter
into any Insurance Trust Agreement or any successor to such trustee (each of whom shall be
referred to herein as the “Insurance Trustee™), who shall have exclusive authority to negotiate
losses under any pohcy providing such property or liability insurance and to perform such other -

_ functions as are necessary to accomplish this purpose. Each Owner appoints the Association, or any |
Insurance Trustee or substitute Insurance Trustee designated by the Association, as attorney-in-fact
for the purpose of purchasing and maintaining such insurance, including: the collection and
appropriate disposition of the proceeds thereof; the negotiation of losses and cxecution of releases
of liability; the execution of all documents; and the performance of all other acts necessary to
accomphsh such purpose. :

|
1

20. 9 Mlsce]laneous

20.9.1 Waiver of Liability. The Association and Board that acquires from an insurer the
property insurance required in this Section is not liable to Owners if the insurance proceeds are not
sufficient to cover 100% of the full replacement cost of the insured property at the time of the loss.

, | '20.9.2 Election to Restore in Lieu of Cash Settlement. Each such policy shall provide that,
notwithstanding any provision thereof which gives the carrier the right to elect to restore damage in
lieu of making a cash settlement, such option shall not be exercisable if it is in conflict with any.
requirement of law or without the prior written approval of the Association. '

20.9.3 Name of the Insured. The named insured under each policy shall be in form and

-, substance essentially as follows “The Bridges Homeowners Association, a Utah domestic nonprofit '}

corporation, for the use and benefit of the individual Owners.”

20.9.4 Certificate of Insurance. An insurer that issues any insurance policy under this
Section, or the insurer's authorized agent, shall issue a certificate or memorandum of insurance to
the Association, an Owner, and a holder of a security interest, upon the Association’s, an Owner's or”’

s the holder's written request. i

20.9.5 Cancellation or Nonrenewal Subject to Procedures. A cancellation or nonrenewal of
-any insurance policy under this Paragraph is subject to the procedures stated in Utah Code N
N Annotated§ 31A-21 303 : : AT

. 20.9.6 Quahﬁcatlons of Insurance Carriers & General Coverage Requirements. The

Assomatlon shall use insurance carriers licensed to do business in Utah and holding a rating of X or |f

better in the Financial Category as established by A. M. Best Company, Inc., if reasonably ‘ i

available, or if not available, the most nearly equivalent rating.

20.9.7 Waiver of Subrogation. An insurer under a property insurance policy or liability
insurance-policy obtained under this Article waives the insurer's right to subrogation under the :

" policy against any Owner or member of the Owner's household. : it
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20.9.8 Additional Coverage. The provisions of the Declaration shall not be construed to :

limit the power or authority of the Association to obtain and maintain insurance coverage in t
!

i

addition to any insurance coverage required by the Declaration, in such amounts and in such forms i
as the Association may deem appropriate from time to time. 1

20.9.9 Review of Insurance. The Board shall annually review (or cause a review) of the
coverage and policy limits of all insurance on the Project and adjust the same at its discretion. Such }} il
annual review may include an appraisal of the improvements in the Project by a representative of
the insurance carrier or carriers providing the policy or policies on the Project, or by such other-
qualified appraisers as the Association may select.

20.10© Owner lnsuraqce Coverage

m kY
o

Each Owner shall obtain adequate insurance coverage in connection with any Outdoor e P
Owner Amenities that such Owner may have temporarily or permanently constructed, located, " ;
stored, parked, placed or installed upon any portion of the Common Area (including, without _ !
limitation, any Common Area that may be contiguous or immediately adjacent to such Owner’s - 1 |
Dwelling Envelope or Dwelling Location). ' D

-
ot ——re

ARTICLE 21 - EASEMENTS / ENCROACHMENTS R (N
21.1 In General ! he f

. There is hereby:created a blanket, nonexclusive easement upon, across, over and under the :' i i
_ entlre Prolect for ingress, egress, installation, replacement, repair, and maintenance of all utilities, B g

) mcludmg, without limitation, water, sewer, telephone, Internet, electricity and any other ut111ty
services.

21.2  Association Functions :

o - There is-hereby reserved to the Association, or the Association’s duly authonzed agents. and '
'reprcscntatwcs such nonexclusive easements upon, across, over and under the entire Project as are
necessary to pcrform the duties and obligations of the Association as set forth in the Governing
Documents. Such duties and obligations may include, for example and without limitation, the .
maintenance, repair and replacement of Common Improvements such as Project '

signage/monuments, decorative fencing or Irrigation/Sprinkler Systems. - The Association is also ":E ' i B
~hereby.granted a nonexclusive easement to make such use of the Common Area as may be ok o i
_necessary.or appropriate to perform the duties and functions which it is obligated or permitted to ¥ 4
. perform pursuant to thé Governing Documents. | g ;

A 3

21.3 Governmental Public Services

In addition to the nonexclusive easements reserved to the Association pursuant to this
Declaration, there shall‘also be granted, for the benefit of all Owners, a nonexclusive easement for 1 it

- county and federal public services, including but not limited to, the right of the police to enter upon ¢ ]
any part of the Common Area for the purpose of enforcing the law and other purposes incident . '} i
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- located immediately adjacent to the Lot upon which such Dwelling or Dwelling Improvement was

-+ irrevocable easements for the maintenance of said encroachments so long as they shall exist, and the '{
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o
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thereto. Weber County shall also have the casement and right of way over and on the Common Area i}
for the purpose of repairing and replacing facilities or improvements therein and thereon at its
option, in the cvent the Association fails and neglects to do so, and to have a lien therefor to
guarantee replacement of the costs thereof against each of the Dwellings or Lots within the Project.

21.4 Encroachments

e e~ e o

pamrgeanen

The language of this Section 21.4 is intended to address the encroachment of any chllmg
or Dwelling Improvement on any Common Area located within the Project.

None of the rights and obligations of the Owners created by the Governing Documents, or
created by any deed conveying any Lot, shall be altered in any way whatsoever by the
encroachment of any Dwelling or Dwelling Improvement onto any portion of the Common Afea

e S

built which may have been caused by engineering errors, errors in construction, errors in the Plat
Map(s) settling, rising or shifting of the earth, settlement or shifting of structures, changes in ‘
position caused by repair or reconstruction of the Dwelling or Dwelling Improvement, or any other
similar cause. There shall be granted to the Owners of such encroaching Dwellings or Dwelling
Improvements a valid, non-exclusive, perpetual and irrevocable easement for the maintenance of
said encroachments so long as they shall exist; provided, however, that in no event shall a valid

" . easement for encroachment be created in favor on any Owner(s) if said encroachment occurred due
to the willful conduct of said Owner(s).

AL

Each such Dwelling or Dwelling Improvement is hereby declared to have a valid, non- (&t

- exclusive, perpetual and irrevocable easement, over the Common Area located immediately

: adjacent to the Lot upon which such Dwelling or Dwelling Improvement was built, for the purpose

> of accommodating any’ reasonable encroachment caused by engineering errors, errors in 4
construction, errors in the Plat Map(s), settling, rising or shifting of the earth, settlement or shifting
of structures, changes in position caused by repair or reconstruction of the Dwelling or Dwelling
Improvement, or any other similar cause. The non-exclusive, perpetual and irrevocable easement
described in this paragraph shall also apply to any encroachments due to any overhang or projection

- of the Dwelling or Dwelling Improvement. There shall be valid, non-exclusive, perpetual and :

A T e A A A AT 7 &

rights and obligations of Owners shall not be altered in any way by said encroachment, settling'or
shifting; provided, however, that in no event shall a valid easement for such encroachment be . :
created in favor of any Owner(s) if such encroachment occurred due to the willful act or acts with
full knowledge of said Owner(s). In the event a Dwelling or Dwelling Improvement is partially or i
totally destroyed, and then repaired or rebuilt, the Owners agree that minor encroachments over

- . adjoining Common Area shall be permitted, and that there shall be valid easements for the :
maintenance of said encroachments so long as they shall exist. The foregoing encroachments shall !
not be construed to be encumbrances affecting the marketability of title to any Lot. Such I
encroachments shall not be considered to be encumbrances either to the Common Area or the Lots. ;
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" ARTICLE 22 — CONSENT IN LIEU OF VOTE

Subject to Subsection 16-6a-707 of the Utah Revised Nonprofit Corporation Act (as such
Subsection may be amended from time to time) in any instance in which a vote of the Owners is
required in order to authorize or approve any transaction, action, or event, such requirement may be
fully satisfied by obtaining, with or without a meeting, written consent to such transaction, action,
or event from Owners who collectively hold not less than the minimum voting power that would be
necessary to authorize or authorize or approve the transaction, action, or event at a meeting at which |
all Owners entitled to vote on the matter were present and voted. i

22.1 Sixty—Day Limit

- All necessary wr1tten consents must be obtained prior to the expiration of sixty (60) calendar
' days from the time the first written consent is obtained.

22.2 Revocation of Written Consent

A s,

Any Owner giving such written consent may revoke his or her consent by a signed wrltmg :
that (a) describes the transaction, action, or event; (b) states that the Owner’s prior consent is , . ;
revoked; and (c) is received by the Association prior to the effectiveness or commencement of the
transaction, action, or event.

T AT T GV AT MAMA A = - 11md B AT 2 $ PR TS e A

22.3 Notice _ : .

[f a transaction, action, or event is approved by such written consent of Owners without a
meeting, written notice of the approval must be given to all Owners no later than ten (10) calendar
days before consummation of the transaction, action, or event authorized by such written consent of |k
Owners.

224 Statutory Requirements or Restrictions

The provisions of thxs Article 22 are subject to any applicable requirements or restrictions

i

- that may be set forth in‘the Nonprofit Corporation Act. . :

g 5
P

ARTICLE 23 - LIMITATION OF LIABILITY

s 23.i - No Personal .Lih_bil_ity

A :

So long as a Board member, Association officer, or member of any Association or Board
committee has acted in good faith, without willful or intentional misconduct, upon the basis of such
information as may be possessed by such person, then no such person shall be personally liable to
any Owner, or to any other party, including the Association, for any damage, loss or prejudice '

suffered or claimed on account of any act, omission, error or negligence of such person; provided, it

" that this Section shall not apply where the consequences of such act, omission, error or negllgcnce
are covered by insurance obtained by the Board pursuant to Article 20.
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23.2 Indemnification of Board Members

Each Board member, Association officer, or member of any Association or Board
committee shall be indemnified by the Owners against all expenses and liabilities, including L
attorney's fees reasonably incurred by or imposed in connection with any proceeding to which he or
she may be a party, or in which he or she may become involved, by reason of holding or having .
held such a position, or any settlement thereof, whether or not he or she holds such position at the
time such expenses or liabilities are incurred except in such cases wherein such person is adjudged””
guilty of willful misfeasance or malfeasance in the performance of his or her duties; provided, that, !
in the event of a settlement, the indemnification shall apply only when the Board approves such
settlement and reimbursement as being in the best interests of the Association.

ARTICLE 24
EXPANSION OF PROJECT / ADDITIONAL LAND

24.1 Expansion of Project

At any time during the Period of Declarant’s Control, the Declarant may add all or any
portion of the Additional Land and cause the same to become a part of the Project by recording with
the Recorder’s Office a subdivision plat describing the portion of the Additional Land and the Lots
created on it and a Supplemental Declaration stating the that the Declarant has added such portion
of the Additional Land to the Project and such added portion of the Additional Land will become
subject to and governed by this Declaration.

24.2 Additional Land i

As used in this Declaration, the term “Additional Land” means and refers to any portion of
the real property that: (A) is or may be owned by Declarant or any entity affiliated with Declarant,
(B) is located adjacent to or in the vicinity of the Property, and (C) has not yet been made subject to
this Declaration through the recording of a Supplemental Declaration. Without in any way limiting
or restricting the real property that could be identified as Additional Land, as of the Recording Date,
the Additional Land refers to and includes: (i) Weber County Parcel No. 22-006-0004, which
consists of approximately 160 acres, (ii) Weber County Parcel No. 22-006-0014, which consists of
approximately 32 acres,(ii) Weber County Parcel No. 22-006-0015, which consists of '
approximately 5 acres, (iii) Weber County Parcel No. 22-006-0016, which consists of
approximately 3 acres, (iv) Weber County Parcel No. 22-006-0035, which consists of
approximately 70 acres, (v) Weber County Parcel No. 22-017-0011, which consists of
approximately 13 acres, and (vi) Weber County Parcel No. 22-017-0020, which consists of
approximately 11 acres. Declarant may cause additional parcels to be deemed Additional Land,
and may annex such additional parcels into the Project by recording a Supplemental Declaration in
the Recorder’s Office. '

24.3 No Obligation to Expand

The Declarant reserves the right to add some or all of the Additional Land to the Project; but
is under no obligation to do so. The Additional Land, if not added to the Project, may be developed
in a manner that is different from that described in this Declaration. Declarant also reserves the
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right to, without the consent of the Association or any Owners, reduce the Project and/or remove
any of the unrecorded Phases any portion of the Additional Land that may have been or may be
encumbered by this Declaration.

24.4 Expansion in Phases

The Declarant may exercise its right to expand the Project in one or more phases or stages
(individually a “Phase” and collectively the “Phases”). The addition of some of the Additional ;
Land does not obligate the'Declarant to add the balance of the Additional Land to the Project, orjto

add to the Project any Common Areas or Common Improvements that may have been contemplated :

. as part of any future Phase(s).

ARTICLE 25 - AMENDMENT TO DECLARATION

. Amendments to the Declaration shall be made by an instrument in writing entitled
“Amendment to Declaration” which scts forth the entire amendment. Consistent with the

Declarant’s duties, rights and obligations throughout the Governing Documents, prior to termination ;}

of the Period of Declarant’s Control, the Declarant may unilaterally amend this Declaration.

As provided under Section 57-8a-104 of the Utah Community Association Act, after the - -
Perlod of Declarant’s Control has expired, any proposed amendment must be approved by a

o ma_]orlty of the Board prior.to belng presented to the Owners for their approval. After the Perlo;i of

Declarant’s Control has expired, amendments to this Declaration may be adopted ata meetmg of |
the Owners if Owners holding at least sixty-seven (67%) percent of the voting rights vote in favor |
of such amendment, or without any mecting if all Owners have been duly notified and Owners
holding at least sixty-seven (67%) percent of the voting rights consent in writing to such

amendment. In all events, the amendment when adopted shall bear the signature of the President of ;

. the Association and shall be attested by the Secretary, who shall state whether the amendment was
properly adopted, and shall be acknowledged by them as officers of the Association. Amendments_
once properly adopted shall be effective upon recording in the Recorder’s Office and any other
appropriate governmental offices. It is specifically covenanted and understood that any amendment
to this Declaration properly adopted will be completely effective to amend any or all of the

‘covenants conditions and restrictions contained herein which may be affected and any or all clauses -

" of this Declaration unless otherwise specifically provided in the section being amended or the
amendment itself. ‘

ARTICLE 26 PERIOD OF DECLARANT’S CONTROL

- The term Period of Declarant s Control is intended to be synonymous with the term “period of
* administrative control” as that term is used in the Community Act. L

During the entire Period of Declarant’s Control:

A the Declarant shall have the authority to appoint or remove members of the Board,
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B. the Declarant shall have the authority to exercise the authority assigned to the
Association under the Governing Documents.

C. the actions or decisions of the Association and the Board must be approved by the
Declarant before such actions or decisions become effective; and

D. the Declarant is exempt from the Rules and Regulations and any Association
rulemaking procedures.

'Partial or Complete Termination of Period of Declarant’s Control

Notwithstanding.any language in any Governing Documents that may be construed to the’

contrary with respect to the Declarant’s ability to voluntarily terminate the Period of Declarant’s

Control, the Declarant may (in its sole and absolute discretion) voluntarily terminate the Period of

Declarant’s Control in whole or in part, with respect to all or any portion of the Project, any portion
of Additional Land, or with respect to any issue, matter or subject whatsoever. Declarant’s decision }
to voluntarily partially or completely terminate the Period of Declarant’s Control with respect to all
or any portion of the Project, any portion of Additional Land, or with respect to any issue, matter or

subject shall in no event affect, modify, or act to waive Declarant’s authority under the Period of
Declarant’s Control except with respect to such portion of the Project, any portion of Additional
Land ' or with respect to any issue, matter or subject.

' Termmatlon of the Period of Declarant’s Control shall not result in any loss or waiver whatsoever

of Declarant’s rights incident to Declarant’s ownership of any Lots or any unbuilt and/or unsold
Dwellings.

a7

the President of the Association or upon the Manager of the Association, if any. The Board may at .

ARTICLE 27 - MISCELLANEQOUS

‘Service of Process

Service of process for the purposes provided in the Acts may be made upon the offices.of

any time designate a new or different person, entity or agency for such purposes by filing an
~amendment to this Declaration limited to the sole purpose of making such change, and such |
- - amendment need-only be signed and acknowledged by the then President of the Association.

27.2

Delivery of Notices to the Association

All notices to the Association or the Board shall be sent in care of the Manager or, if there is

no Manager, to the principal office of the Association or to such other address as the Board may -
hereafter designate from time to time. ;

273

Delivery of Notices to the Owners

Pursuant to Section 57-8a-214 of the Community Act, except as otherwise specifically "

permitted under any provision of this Declaration or the Bylaws or except as otherwise required' -

under the Acts the Associatiori may send notices to Owners via first-class mail, registered mail' ‘or

ematl
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The Association may also post notices on the Association’s website (if any), but only if such
notice has also becn delivered to the Owners via first-class mail, registered mail or email. The i
Association may not utilize the Association’s website as the sole means of delivering notices to the ;
Owners. The Association may not utilize text messaging or any other electronic transmission (as i j
that term is defined under Section 16-6a-102 of the Nonprofit Corporation Act) to deliver notices. ' ' i

Each Owner must provide the Secretary of the Association with an email address which the 1k
Association may use for electronic delivery of certain notices. Each Owner shall also provide the |
Secretary. of the Association with a mailing address at which the Association may mail any nouces
that, pursuant to the provisions of this Declaration, the Bylaws or the Acts, may not be ) i
electronically delivered. The Secretary of the Association shall maintain each Owner’s email
address and mailing address in the Association’s ownership records. E

~'Any notice that is sent via first-class mail or registered mail shall be sent to the mallmg ¥
address that is on file with the Association. Any notice that is delivered via first-class mail shall be ! Bl
deemed to have been delivered three (3) business days after a copy has been deposited in the United - ‘
States mail, postage prepaid.

... Ifan Owner has not provided the Association with a mailing address, any notices the ;

Association wishes to mail to that Owner shall be delivered via first-class mail or registered mail'to - i

both (A).the mailing address for such Owner that is published on the Weber County Assessor’s . 2
Office website and (B) the physical address of such Owner’s Lot/Dwelhng (if the two addresscs arc ! v ,
dlfferent) . o o i i

?

¥

{

. An Owner may, by written demand to the Board, require that the Assocmtlon abstain from I
_ dehvermﬁ any notices to such Owner via email or any other electronic means and require thaﬁthc i

Assoc1at10n only deliver notices to such Owner via first-class mail or registered mail. & £ f T

If a Lot and/or Dwelling is jointly owned or the Lot and/or Dwelling has been sold undera | i
land sale contract, notices shall be sent to a single mail address, of which the Board has been E g i
notified in writing by such parties. 1f no address has been given to the Board in writing, notices > '} [
shall be sent to the mailing address that appears on the website for the Weber County Assessor’s it
Ofﬁce for to mailing address for the Owner’s Lot and/or Dwelling .

Upon' written request to the Secretary of the Association, a Mortgagee, or deed of trust beneficiary
of any Lot or Dwelling shall be entitled to be sent a copy of any notices respecting the Lot or !
Dwelling covered by his or her security instrument until the request is withdrawn or the security - !
o 11ght dlscharoed Notlces will only be sent to those Mortgagees on record with the Association 48 |
- having requested such notifications. The Association is not responsible to search for entities that i
may be entitled to receive notification. ‘

S .
27.4 : Delwery of Notices to Mortgagees o l : y
. i
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27.5 Declarant’s Sales Program

27.5.1 Generally. Notwithstanding any language in the Governing Documents to the -
contrary, and unless otherwise clearly prohibited under the Community Act or any other apphcab]e
law, rule or regulation, until the date upon which Declarant has sold all Dwellmgs owned by -
Dcclarant or the Expansion Dcadline (whichever occurs first) the provisions of this Section 27.3
shall remain in full force and effect. Neither the Owners, the Association, nor the Board shall
interfere with the completion of any improvements of the Project or the sale of Declarant’s
Dwellings, and Declarant shall have the following rights in furtherance of any sales, promotioris or j
other activities designed to accomplish or facilitate the sale of any Dwellings owned by Declarant. |

|

27.5.2 Sales Office and Model Dwellings. Declarant shall have the right to maintain one

(1) or more sales offices.and one (1) or more model Dwellings at any time. Such office and/or

~models may be one or more of the Dwellings owned by the Declarant, one or more separate i

structures or facilities placed on the Property or the Additional Land for the purpose of aldmg
Declarant's sales effort, or any combination of the foregoing.

27.5.3 Promotional. Declarant shall have the right to maintain a reasonable number of .
promotxonal advertising and/or directional signs, banners or similar devices at any place or placcs
on, the Pro_lect g {

" 27.5.4 Common Area Use. Declarant shall have the right to use the Common Areas of the
Project including but not limited to the right to use the clubhouse as a sales office and in any other i
ways deemed by Declarant as reasonably necessary to facilitate sales. : , '

t

. 27.5.5 Relocation and Removal. Declarant shall have the right from time to time to locate or il
relocate any of its sales offices, models, or sxgns banners or similar devices. Declarant shall also j
have the right to remove from the Project any signs, banners or similar devices and any separate - |
structure or facility that was placed on the Project for the purpose of aiding Declarant's sales effort. |

e

27.6 Easements Reserved by Declarant

_ Declarant hereby reserves to itself and its assigns, and for the benefit of the Association and i
all the Owners, the following described perpetual non-exclusive easements over all portions of the
Prolect E

(A) Construction and Marketing Easements and Related Rights. e
(1) The right.to, from time to time, construct, install, mspect mamtam repairand -
replace any utllmes or infrastructure to serve the Project including, without limitation, e]ectrlcxty,
" water, sewer, phone, communications cables, and storm water and drainage systems which may:
include detention and retennon ponds for the Project and any land that may become part of the: !
Project; '

.
(i1)  The right to, from time to time, construct maintain and repair earth walls, slopes

- retaining walls and other supports; and

R o R ottt s oy . oo
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. (ili)  Subject to the provisions of Section 27.3, the right to, from time to time, construct
and maintain offices, prefabricated structures, booths or other structures for administrative, sales -
and promotional purposes relating to the Project during its development and marketing.

(B) Landscaping and Drainage Easements.

S S S

(1) The right to, from time to time, re-vegetate, landscape, beautify or maintain any portions E |
of the Project to the extent deemed by Declarant or the Association as reasonably necessary to
mitigate any undesirable visual impact of the Project; and

o

(i1) The right to, from time to time and to the extent permitted by Utah law, preserve,
improve, maintain, restore and re-vegetate natural and man-made storm drainage or storm water -
detention features, and to convey or hold water in such features in order to adequately control " ; _

o surfaée-water and/or control erosion. . i i

27. 7 Declarant’s Rights Assignable il

Al of the rights of Declarant under this Declaration may be assigned or transferred exther by :
operatlon of law or through a voluntary conveyance, transfer or assignment. Any Mortgage )
covermg any Dwellmgs -or Buildings in the Project title to which is vested in the Declarant shall, at Y ] 1

" any given point in time.and whether or not such Mortgage does so by its terms, automatically cover, 5| IR
encumber, and include all of the then unexercised or then unused rights, powers, authority, ' * -
prmleges protections and controls which are accorded to the Declarant (in its capacity as '
Declarant) herein,

cha g

meedi - VI e

; ,-27 8. ‘_Transfer of Management

ey,

T

£ Notmthstandmg any language in the Governing Documents to the contrary, Declarant may,
at any time during the Period of Declarant’s Control, elect to transfer management of the Project to
a Board elected by the Owners, but may also, at.any time, relinquish and reclaim its reserved nght

to select the members of the Board. I

. . e i P

27 9._'_‘; . Security Disclaimer h

The Association may, but shall not be obligated to, maintain or support certain activitie‘_‘si
within the Project designed to make the Project safer than it otherwise might be. Neither the
Association, nor the Board shall in any way be considered insurers or guarantors of security within it :
the:Project, however; and neither the Association, nor the Board shall be held liable for any loss or iff

. damage by reason or failure to provide adequate security or ineffectiveness of security measures ot

5 undertaken Neither the Association nor the Board has made or shall make any express or 1mphed Fal

replesentatlons or warranties to any Owner or to any residents, tenants, invitees, guests and/or other o

P TETTARRW & o

occupants of any Dwelling regarding any securxty measures that may be, or may have been, '-._ 11 :
undcrtaken within the Project. i "y : | Lk

. PP i 1 "
27 10 Owner Joint and Several Responsibility o b e v

r.—

: .y. Ifany Dwelling is owned by more than one Owner (“Multi-Owner Dwelling”), the Ow;n'ers Gt i
“of such Multi-Owner Dwelling shall be “jointly and severally” responsible and liable for the - l f
performance and fulfillment of any Owner responsibilities, obligations and/or liabilities assocxated ; off )

1

i s AT R

jllg_zgz_ulz"(')", _‘ _ ,: o . ‘ ‘Page 73i(;)_f75

R Wi




with such Multi-Owner Dwelling as set forth under the Governing Documents. By example, and
without limitation of the previous sentence, if the Association were to impose a fine or Special H
Assessment against a Multi-Owner Dwelling, the Association may proceed to collect payment of !
such fine or Special Assessment from (A) any one Owner, (B) all Owners, or (C) less than all of the !

Owners of such Multi-Owner Dwelling. '

27.11

are to be indexed in the public records under the name of the Dwelling or Lot Owner. With regard
to a lien on multiple Dwellings or Lots for materials, labor or money provided to the Association or
. affecting the Common Area, a-Dwelling or Lot Owner may pay his or her prorata share of the.
. . amount of any lien and that shall be sufficient to release the lien as to his or her Dwelling or Lot.
»Any person, entity or organization who elects to provide materials or perform labor at the Project
shall do so subject to the terms, covenants, and conditions of this Section 27.9.

27 12

it
: mvahdxty or partial mvahdlty or unenforceability of any one provision or portion thereof shall not i
affect the validity or enforceability of any other provision hereof, if the remainder complies with the ;1@
Acts or as covenants affect the common plan. . ke i
t
t

27. 13

27:14

perpetuities and the rule against unreasonable restraints on alienation of real estate may not defeat i
_any provision of the Governing Documents. Accordingly, no provision of this Declaration shall be

deemed unlawful, void, or voidable by reason of any applicable law restricting the period of tlme U
that covenants running with the land, or conditions on land, may be enforced. A 1

27.15

purpose of creating a uniform plan for the development and operation of the Project consistent with
applicable Utah law. It is intended and covenanted also that, insofar as it affects the Governing .
.Documents and the Project, the provisions of the Acts referenced herein shall be liberally construed
to effectuate the intent of the Governing Documents insofar as reasonably possible. In the event
any provision of the Governing Documents is deemed as inconsistent with or illegal under any :
provision of the Acts (or any other applicable Utah law, rule or regulation) then the applicable
_provision(s) of the Acts (or any other applicable Utah law, rule or regulation) shall govern.

. 12202020,
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Mechanics Liens

Liens for materials, labor or money against any Dwelling or Lot Owner or the Associdtion

A e AT
o

Severability . - it

The provisions of this Declaration shall be deemed independent and severable, and the

Effectlve Date : ‘ a , x

Tlus Dcclaratlon shall take effect upon recordlng . | i

Rules Against Perpetuities and Unreasonable Restraints

As provided under Section 57-8a-108 of the Utah Community Act, the rule against

Liberal Construction 3 v

1

[ i
The provisions of the Governing Documents shall be liberally construed to effectuate their  if;
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- where such reference is made:

B X03I01S0 16 8F

2’.7.)16 Consistent with Acts

Capitalized terms such as, but not limited to, “Association”, “Common Area”, “Common
Expenses”, and “Project”, as used in this Declaration are intended to have the same meaning given
in the Acts unless the context clearly requires otherwise or to so define the terms would produce an
illegal or improper result.

27.17 Covenant Running with Land

[t is intended that this Declaration shall be operative as a set of covenants running with the

land,.or equitable servitudes, supplementmg and interpreting the Acts, and operating mdepcndently g

of the Acts should the Acts be, in any respect, inapplicable.

27;1-8 “Person” etc. b

When interpreting this Declaration, the term “person” may include natural persons,

partnerships, corporations, associations, and personal representatives. The term “mortgage” may be :}

read to include deeds of trust. The singular may include the plural and the masculine may include
) the femmme, or vice versa, where the context so admits or requires. L

27 19 Captions and Exhibits

Captions given to the various Articles and Sections herein are for convenience only and arc
not intended to modify or affect the meaning of the substantive provisions hereof. The various
- exhibits referred to hefein by reference are hereby incorporated herein as though fully set forth

lN WlTNESS WHEREOF, the Declarant has caused this Declaration to be executed by its duly
authorized officer on the 2 3 day of January, 2020.
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STATE OF UTAH )
:ss )
COUNTY OF WEBER )

On this 2.2 day of January, in the year 2020, before me ('_/\de.kﬁ o Smith a notary
public, personally appeared John Lewis , T his capacity as President of

The Bridges Holding Company, LLC, proved on the basis of satisfactory evidence to be the person
whose name is subscribed to this instrument, and acknowledged he executed the same.

Witness my hand and official seal

Notary Public

Candyce Smith
Notary Public, State of Utah .
Commission # 697567 v
My Commission Expires J
October 24, 2021

V3272020 . Notary Acknowledgement !

i

;
f
inf

!
1

4

ll

A
!
R
)
Ve
21

Lo

w1

T R LT




I ey v S

B

B I030130 5 8%

§
'Exhibit “A” , % =j
! to ' L}
Declaration of Covenants, Conditions And Restrictions !

" for The Bridges at Wolf Creek i 4 “‘J

i

|
5 ' L,
. [

..! - . ‘ " ., .
Legal Descrlgtlon SHIR 5
i of ' G

X Property RO AT

- i
The real property that is subject to and burdened by this Declaration includes any and all . H

real property (including, without limitation, any and all Lots, Common Area and Public . i
Streets) and any easements or improvements located upon such real property (including, -*.. b
without limitation, any and all Dwellings, Common Improvements, Outdoor Owner R
Amenities and Public Infrastructure) located in that certain residential subdivision located in -
Weber County, State of Utah, commonly known as “The Bridges at Wolf Creek” as .
identified and included in the following Plat Maps, as such Plat Maps may be substituted or :

amended: i

Parkside P.R.U.D. Phase 1, which was recorded in the Weber County Recorder’s Office i in -
Book 81 beginning at Page 96 as Entry No. 2879691 '~

Mountainside P.R.U.D. Phase 1, which was recorded in the Weber County Recorder’s
Office in Book 81 beginning at Page 98 as Entry No. 2879692

The Lots and Common Areas included in the above legal description are identified by the

i
following Weber County Parcel Numbers: ‘ SIS
|

22-347-0001, 22-347-002, 22-347-0003, 22-347-0004, 22-347-0005, 22-347-0006,
22-347-0007, 22-347-0008, 22-347-0009, 22-347-0010, 22-347-0011, 22-347-0012,
22-347-0013, 22-347-0014, 22-347-0015

22-348-0001, 22-348-0002, 22-348-0003, 22-348-0004, 22-348-0005, 22-348-0006, =~ - i
22-348-0007, 22-348-0008, 22-348-0009, 22-348-0010, 22-348-0011, 22-348-0012, .
22-348-0013, 22-348-0014, 22-348-0015, 22-348-0016, 22-348-0017, 22-348-0018, . i
22-348-0019, 22-345-0020, 22-348-0021, 22-348-0022, 22-348-0023, 22-348-0024, ) '
22-348-0025 '
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Exhibit “B”
to

Declaration of Covenants, Conditions And Restrictions
for The Bridges at Wolf Creek

Bylaws
of
2 The Bridges Homeowners Association .

[Sce attached Bylaws consisting of twenty (20) pages]

Pl e,

142212020 ' Exhibit “B”
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.12 Principal Office. The principal office of the Association shall be located at such office as

" “(including any occupants of any Dwellings) shall be subject to these Bylaws and to all rules and ~ [{

b
(B ZOZOLE0 M 5|]| F i ais
BYLAWS B
OF i
THE BRIDGES HOMEOWNERS ASSOCIATION |

ARTICLE 1 e
NAME, PRINCIPAL OFFICE AND DEFINITIONS ©H

R . 1,
.1~ Name and Location. These are the Bylaws of The Bridges Homeowners Association, a Utah I !
nonprofit corporation (the “Association™). The Bridges at Wolf Creek, which is a Planned ‘t: \
Residential Unit Development (“PRUD”) and residential community that has been subjected to that i;
certain Amended and Restated Declaration of Covenants, Conditions, Restrictions and Reservations i;
for The Bridges at Wolf Creek, as may be amended from time to time, to which these Bylaws are } i
attached as Exhibit “B”. !

) 'may be designated by the Board from time to time,

R R S -

1.3- Purposes. The Association has been formed to serve as a means by which the Owners may
collectively take action with regard to the administration, management and operation of the Project.

*Applicability of Bylaws. The Association, all Owners and all persons using the Project :

regulations which may be adopted by the Board on behalf of the Association pursuant to the
Declaration and these Bylaws. : i ‘

1.5 Incorporation of Association. ‘ P 1
..+ «a) The Association shall be incorporated under the Utah Revised Nonprofit Corporation’

Act. The Articles of Incorporation of the Association shall be consistent with the Declaration and
thesc Bylaws, and these Bylaws shall constitute the Bylaws of the incorporated Association.

(b) In the event the incorporated Association shall at any time be dissolved, whether = - [ £
inadvertently or deliberately, it shall automatically be succeeded by an unincorporated association = ) . :.:}
of the same name. In that event, all of the property, powers and obligations of the mcorporated
Association existing immediately prior to its dissolution shall thereupon automatically vest in the
successor unincorporated association, which vesting shall thereafter be confirmed and evidenced by
appropriate conveyances and assignments by the incorporated Association. To the greatest extent
possible, any such successor unincorporated association shall be governed by the Articles of
Incorporation and Bylaws of the incorporated Association as if they had been made to constitute the i
govemmg documents of the unincorporated association. (i

S e i
o pesbeiginicy

:.1 6 Deﬁnmons The definitions contained in or adopted by the Declaration shall be app]lcable to Wb
these Bylaws. : ‘ i

i |

: , P
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' convenient to the Members as may be designated by the Board from time to time. - (S

- " calendar days prior to the date fixed for such meeting.

o Expcnses and an itemization of receipts and disbursements for the previous and new fiscal year, i
~-* together with the allocation thereof to each Owner; and (iii) a copy of any documents related to any {;

B 3I0I0LI0 MG QQ

ARTICLE 2 ,
MEMBERSHIP; MEETING OF ASSOCIATION MEMBERS !

2.1 Membership. The Association shall have two classes of Membership: Class “A” and Class ;1
“B”. The Class “A” Members shall be the Owners. The sole Class “B’ Member shall be the i
Declarant. i

. . The Class “B” membership shall terminate upon the earlier of: (a) two years after expiration _.i
- of the Period of Declarant’s Control or (b) when, in Declarant’s sole discretion, Declarant declares g .

‘the Class “B” membership as terminated as evidenced by an instrument that has been recorded'in |
the Recorder’s Office. 5

. The continuation of Class “B” membership after the Period of Declarant’s Control has
expired shall not, in any. manner whatsoever, cause the Declarant to retain any rights, duties,

- obligations, powers or authority that were granted or imposed upon the Declarant during the Period

" of Declarant’s Control pursuant to the Governing Documents. During the period of time that begins

on the date the Period of Declarant’s Control has expired, and continuing until the date the Class ,

“B” membership has terminated, the Declarant shall merely be entitled to appomt one Dlrector as i

more pamcularly descnbed under Section 3.1 of these Bylaws. :

2. 2 Place of Meeting. The Association shall hold meetings at a location that is suitable and i

i
Gt iE
2. 3 - Annual Meetings. There shall be an annual meeting of the Members on or about the first: r,
Saturday of February at 6:00 p.m, at the Project or at such other reasonable place and time (although ii;
not more than sixty (60) calendar days before or after such date) as may be designated by written ,i’;i
" notice of the:Board delivered to the Members and all Eligible Mortgagees no less than thirty (30)

allocation of such proposed Annual Budget to each Owner; and (ii) a statement of the Common .

i
i
matters described in the annual meeting notice as matters to be discussed and/or approved at such !f
meeting (for example, and without limitation, Association contracts or agreements). g

. At the annual meeting, there shall be presented a review of the Common Expenses, itemizing . B

.-receipts and disbursements for the preceding fiscal year, and the allocation thereof to each P {
.-, ‘Members, the estimated Common Expenses for the new fiscal year, and a final proposed Annual ‘i
i Budget based upon such estimated Common Expenses S ii i
s
Within ten (10) busmess days after the annual meeting, a copy of the proposed Annual Budget shall ;
be dehvered to any Members who were not present at the annual meeting. : o ,.;_ i
“ j
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2.4  Special Meetings. Special meetings of the Members may be called at any time for the
purpose of considering matters which require the approval of all or some of the Members, or for any
other reasonable purpose. Such meetings may be called by written notice of the President of the
Association upon the decision of the President, or pursuant to a written request signed by a major1ty
of the Board, or by written request by Members cumulatively holding at least thirty-three percent
(33%) of the total Percentage Interest, which notice shall be delivered according to Section 2.5
below. Business transacted at a special meeting shall be confined to the purposes stated in the
notice.

2.5  Notice of Meetings. The Board may provide Members notice of each meeting cither via
U:S. mail or via certain electronic methods as specifically set forth under this Section 2.5.

2.5.1 Contents of Notice. Each notice shall include the following information: (a) The

place, day and hour of the meeting; (b) A description of any matter or matters that must be approved .,

by the Members at such méeting; and (c) In the case of a special meeting, the purpose of such
meeting.

2.5.2 Mailed Notice. If notice of any meeting is delivered via mail, such notice shall be
mailed via United States Postal Service, postage prepaid for first-class delivery, no later than thirty
(30):calendar days, but rio more than sixty (60) calendar days, prior to such meeting to each
Member entitled to vote:at such meeting. Such mailed notice shall be deemed as delivered when
deposited in the U.S. mail addressed to the Member at the Member’s registered address, with first-
class postage thercon prepaid. Each Member shall register with the Association such Member’s
current mailing address for purposes of notice hereunder. Such registered address may be changed
from.time to time by noticc in writing to the Association. If no address is registered with the
Association, a Member’s Dwelling address shall be deemed to be that Member’s registered address
for purposes of notice in this Subsection 2.5.2. -

. 2.5.3 Electronic Notice. Notice of any meeting may be delivered to Members via email or
the Association’s website. However, any Member may, by written demand, require that the
Association provide notice to such Member via U.S. mail only. .

. i
2.6 .. Members of Record Upon purchasmg a Dwelling in the Project, each Member shall
"promptly furnish to the Association a certified copy of the recorded instrument by which ownershxp

of'such Dwelling has been vested in such Member, which copy shall be maintained in the records of I;

the Association. For the purpose of determining Members entitled to receive notice of, or to vote

at,any meeting of the Members, the Board may designate a record date, which shall be no later than °

thirty (30) calendar days, nor more than sixty (60) calendar days, prior to the meeting for

“determining Members entitled to receive notice of, or to vote at, the meeting. If no record date is
designated, the date on which notice of the meeting is mailed shall be deemed as the record date for
determining Members entitled to receive notice of, or to vote at, the meeting. The persons or
entities appearing in the records of the Association on such record date as the Members of record of
Dwellings in the Project shall be deemed to be the Members of record entitled to receive notice of;
and vote-at, the meetmg of the Members.

112212020 _ Association Bylaw
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B -assigniment to the Board: Any first Mortgagee may designate a representative to attend all or any b

B 3030130 M 90

2.7 Voting Rights. The total voting power of all Members shall be equal to the total number of
any Dwellings in the Project that (a) are owned by an Owner other than the Declarant, or (b) have

been completed as evidenced by the County’s issuance of a Certificate of Occupancy and have been |

made subject to the terms and conditions of this Declaration. The total “voting right” available to  *
the Member of any onc Dwelling shall be equal to the Percentage Interest for that Dwelling. The f
Board shall be entitled to cast a vote on behalf of any Dwelling which has been acquired by or on ‘

behalf of the Association. Any such vote must be cast on behalf of the Dwelling consistent with a ,1: A

majority vote of the Board. The Board shall not be entitled to cast a vote on behalf of any Dwel]mg | -
which has been acqulred by or on behalf of the Association with regard to any election of any
D1rector : '

2.8 . Proxies, Absentee Ballots and Rights of Mortgagees. : , i

) 2.8.1 Proxies. - Any vote may be cast by proxy. A proxy given by an Member to any person  ;
who represents the Member at meetings of the Association shall be in writing, dated and signed by
such Member and shall be filed with the Secretary no less than three (3) calendar days prior to the '»
meeting at which such proxy is intended to be utilized. No proxy shall be valid after the meeting %a
for which it was solicited (but a proxy shall be valid for any vote regarding adjournment of the: i
-meetmg for which it was solicited), unless otherwise expressly stated in the proxy; however, no ,
* proxy may be valid for more than eleven (11) months after the date of execution. No proxy shall be %
valid'if it purports to be revocable without notice. A Member may not revoke a proxy given except §

by actual notice of revocation to the person presiding over a meeting of the Association, or to the [7
Board if a vote is being conducted by written ballot in lieu of a meeting pursuant to:Section 2.15
below. Every proxy shall automatically cease upon sale of the Dwelling. A proxy must be for the
.entire votmg right of a Dwellmg thh no divisions accepted.

en
282 Absentee Ballots Any vote may be cast by absentee ballot. f Li
. [
sl
2.8.3 Mortgage Rights. Any Owner may pledge or assign that Owner’s voting rightstoa. i

Mortgagee. In such a case, the Mortgagee or its designated representative shall be entitled to
: recetve all notices to which the Owner is entitled hereunder and to exercise the Owner's voting: !
_rights-from and after the time that the Mortgagee shall have given written notice of the pledge or {3

meetings of the Association. . i g
- . : '!‘ R ;
: I : . . v i
2.9 Fiduciaries and Joint Owners. : H 1
. [ ) .o 1
SRS : sl : . : L !
. (a) Fiduciaries. An executor, administrator, guardian, or trustee may vote in-person or by: i

~_proxy or by absentee ballot at any meeting of the Association with respect to any Dwelling owned ﬁ
orheld in such capacity, whether or not the same shall have been transferred to his or her name; ,
provided that the person shall satisfy the Secretary that he or she is the executor, admlmstrator
guardlan or trustee holdmg the Dwelling in such capacity.

-t . i
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(b) Joint Owners. Whenever any Dwelling is owned by two or more persons jointly, 1
according to the records of the Association, the vote of the Dwelling may be exercised by any one i
of the Owners then present, in the absence of protest by a co-owner. In the event of a protest, no ~ .;
one co-owner shall be entitled to vote without the approval of all co-owners. In the event of o :
disagreement among the co-owners, the vote of the Dwelling shall be disregarded completely in i R :
determining the proportion of votes given with respect to the matter. i it i

2.10 Quorum of Members.

(a) At any regular annual meeting of the Association, the Members that are represented, for %,
any purpose at the annual meeting shall constitute a quorum. For any other meeting of the b
Association, including special meetings or action taken without a meeting, Members cumulatively
holdmg at least fifty percent (50%) of the total Percentage Interest of the Association’s votmg
rights, whether present in-person or by proxy or by absentee ballot, shall constitute a quorum.

(b) The subsequent ratification by a Member of the action taken at a meeting shall constitute
the presence of that person for the purpose of determining a quorum. Once a quorum is presentto 7
orgamze a meetmg it cannot be broken by the subsequent withdrawal of a Member or Members

o o e

e trevint SeRr At RN

(c) Unless otherw1$e prov1ded or prohibited under any provision of the Acts the Declaratlon
or these Bylaws, if any meeting of Members (including the regular annual meeting) cannot be
organized or conducted due to a lack of quorum, the Members who are present, either in-person or
by proxy (but not by absentee ballot), may reconvene the meeting no sooner than thirty (30) minutes
from the time of the originally scheduled meeting and the quorum requirement at such adjourned
mcetmg shall be one-half (1/2) of the quorum requirement of the original mectmg :

PRSI I T

The provisions of this Subsectlon 2.10(c) shall not supersede any vote or decision that
requires the approval or disapproval of a “Majority of the Owners” as set forth under the Governmg
Documents. In other words, if the Declaration provides that a particular matter requires the
approval of a “Majority of the Owners”, that matter must be approved by Owners holding at least - *
~ Fifty Percent (50%) of the total Percentage Interest; such matter cannot be approved merely by a.

. majority of the Owners who attend a particular meeting, even if a “quorum” has been established to
organize or conduct that meeting. '
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2.11  Binding Vote. The vote of the holders of more than fifty percent (50%) of the total - -
Percentage Interest of votmg rights present (whether in-person, by proxy, or by absentee ballot) at a
‘meeting at which a quorum is constituted shall be binding upon all Members for all purposes except
“'where'a higher:percentage vote or a higher number of votes is required by law, the Declaration; or
these Bylaws. '

ppnpt il

P R A -

2.12  Waiver of Irregularities. All inaccuracies and irregularities in calls or notices of meetings
and in the manner of voting, form of proxies and the method of ascertaining Members present shall &
. bedeemed waived if no objection is made either at the meeting or within‘thirty (30) calendar days
o followmg the date of the ‘meeting. i

Prepseeipy
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2.13  Order of Business. The order of business at annual meetings of the Association shall be
according to the order established by the President, and by way of example, may include the
following: (a) Calling of the roll and certifying of proxies; (b) Proof of notice of meeting or waiver
of notice; (c) Reading of minutes of preceding meeting; (d) Reports of officers; () Reports of
comumittees, if any; (f) Election of any Director(s); (g) Unfinished business; (h) New business; and
(i) Adjournment. n

procedure pursuant to rules of order as adopted by a resolution that has been approved by a majority
vote of the Board. When a dispute arises as to conduct of meetings of Members, the Association i}
agrecs to follow rules of order as established in the latest edition of “Robert’s Rules of Order.”,

2.14 Meeting Procedure. Meetings shall be conducted according to appropriate parliamentary: IE

2.15 . Action by Written Ballot in Lieu of a Meeting. ; .

2.15.1 Action by Written Ballot. At the discretion of the Board, any action, except removal =
of Directors, that may be taken at any annual, regular or special meeting of the Association, may be il
taken without a meeting if the Association delivers a written ballot to every Member entitled to vote '
on the matter no later than thirty (30) calendar days prior to the date on which the ballots must bé
reccived by the Association in order to be counted.

2.15.2 Form and Effect of Ballot. The written ballot must set forth each proposed action and |
provide an opportunity to vote for or against each proposed action. Any Member.who has the right :* i
to vote at an annual meeting, but cannot personally attend such meeting, shall be permitted to , - i
submit his or her vote via facsimile or a scanned and emailed copy of that Member’s ballot. Once a N
- written ballot has been submitted (whether in-person or via facsimile or scanned and emailed ballot) Iy 1
such ballot may not be revoked or withdrawn. g:

5

2.15.3 Information Required in Ballot Solicitations. All solicitations for votes by written ,; ,
ballot must: . . H
T : ! .

(D State the number of responses needed to meet any appllcable quorum reqmrements i

and the total percentage of votes needed for approval. P i

(2) Specify the period during which the Association will accept written ballots for ‘
counting, which period shall end on the earliest of the following unless the vote is pursuant %

. to the secrecy procedure described.in Subsection 2.15.4: (a) The datc on which the | S
.- Associatjon has.received a sufficient number of approving ballots to pass the proposal; (b) i}
...~ The date on which the Association has received a sufficient number of disapproving bajlots if
to render the proposal impossible of passage; or (c) A date certain on which all ballots must {}

be returned to be counted. '

2.15.4 Secrecy Procedure. The Board may elect to conduct a vote pursuant to this : i
Subsectlon by a secrecy procedure whereby a written ballot is accompanied by: (1) A secrecy )
enveIopc (2) A return identification envelope to be signed by the Member; and (3) Instructions for |
marking and returning the ballot. " !

2212020 . ) Association Bylziws ,'"
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2.15.5 Determination of Vote. The outcome of a vote by written ballot in lieu of a mecting :
shall be determined by the Board within seventy-two (72) hours of the deadline for the return of 5
ballots, or in the event the ballot return date is postponed, within forty-eight (48) hours of the i
postponed date. Matters that may be voted on by written ballot shall be deemed approved or i
rejected as follows:

(1) Ifapproval of a proposed action would otherwise require a meeting at which a certain '
quorum must be present and at which a certain percentage of total votes cast is required to .
authorize the action, the proposal will be deemed as approved when the date for return of - =
_ ballots has passed, a quorum of Members has voted and the required percentage of S
: approvmg votes has been received. Otherwise the proposal shall be deemed as re_]ectcd ?3 \

i
i
(2) [f approval of a proposed action otherwise would require a meeting at which a specified !fL
percentage of Members must authorize the action, the proposal shall be deemed to be !3?
approved when the percentage of total votes cast in favor of the proposal equals or exceeds
such required percentage. The proposal shall be deemed to be rejected when the votes cast in .
opposition renders approval impossible or when both the date for return of ballots has
- passed and such required percentage has not been met,

(3) Except as provided in Subsection 2.15.5(4), votes may be counted from time to time
before the final return date to determine whether the proposal has passed or failed by the
votes already cast on the date they are entered. -

o (4) Wntten ballots that are rerumed in secrecy envelopes may not be exammed or counted L
" before the deadline for returning ballots has passed. ¢ !
|

2.15.6 Member Notification of Ballot Results. The Board shall notify each Member no later :;
than fifteen (15) calendar days after the ballots have been counted, by mail, e-mail or via the o
Association’s website, of'the results of the ballot meeting, or that a quorum of ballots was not
returned (if a quorum was in fact required). i

ARTICLE 3 R
BOARD OF DIRECTORS - SELECTION TERM OF OFFICE
3.1 Declarant Anpomtment and Removal. During the entire Period of Declarant’s Control the ;f:
Declarant shall be entitled to appoint each and every Director. During such Period of Declarant’s }
Control the Declarant may voluntarily choose to appoint an Owner.to one (1) Director positionon
the Board, or may voluntarily allow the Owners to elect an Owner to fill such position on the Board. l

During the period of time that begins on the date the Period of Declarant’s Control has. -
‘expired, and continuing until the date the Class “B” membership has terminated, the Declarant shall
be entitled to appoint-one (1) Director who may or may not be an Owner. During such period ¢ of ;
time the Declarant may voluntarily choose to appoint an Owner to such Director position, or may i
voluntarily allow the Owners to elect an Owner to fill such position on the Board. §

11222020 ' Association Bylaws o
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Any Director position that is or may be filled by the Declarant, regardless of whether or not
that Director is an Owner and regardless of whether or not Declarant elected or appointed such
Director, shall serve at the pleasure of the Declarant and may therefore be removed from the Board
by a unilateral decision of the Declarant at any time, with or without cause.

32 Number and Qualifications.

(2) The affairs of the Association shall be governed by a Board of Directors composed of

three (3) Directors. The term of office may be one (1) or two (2) calendar years, and the expiration

.of such terms may, to the extent practical or possible, be offset or staggered such that the normal
number of vacancies in any given calendar year will not be a majority of the positions on the Board

(b) Except for any Director who was appointed to the Board by the Declarant, begmmng
with the first election that occurs after every Dwelling within the entire Project (including any

Dwelling that has been built on the Additional Land) has been conveyed to an Owner, each Director '

that is elected to the Board must be an Owner or the co-owner of a Dwelling. However, at no time
may multiple Owners of the same Dwellmg simultaneously serve as Directors. An officeror . .

. ,'r,.cmployce of a corporation, a partner of a partnership, a trustee of a trust, a personal representatwe

of an estate or an employee of a trust or estate, may serve on the Board if the corporation,
partnership, trust or estate owns a Dwelling.

3.3 Remova] of Board Members. . e o

-, (a) As set forth under Section 3.1, during the entire Period of Declarant’s Control the

T Declarant shall be entitled to unilaterally appoint and remove each and every Director.

Accordingly, only the Declarant may remove any Director who was appointed to the Board by the
Declarant '

I

-

(b) At any annual or special meeting, other than a meeting by written ballot conducted
: Ipursuant to Section 2.15. any Director, other than any Declarant appointee, may be removed, w1th
_or, without cause, by Owners holding more than fifty percent (50%) of the total Percentage Intérest
who-are present, whether in-person or by proxy or by absentee ballot; at a duly constituted meeting
at which a quorum is present. A successor may be elected at that meeting to fill the vacancy thus
created. The notice of the meeting must state that the removal is to be considered and any Director
whose rcmoval has been proposed by the Owners may be given an opportunity to bé heard at the

. meetmg

(c) The Board may remove any Director, other than any Declarant appointee, for cause by
the vote of a majority of all Directors then in office. Reasons for removal for cause may include: -
delinquency in Assessment payments for sixty (60) calendar days or more; suing, or being sued by

the Association or the Board or any Director or Member of the Association; and absence from three

.3 consecutive regular meetings of the Board. The vacancy shall be filled as provided in "
" Section 3.3 of these Bylaws.

13272020 ' : - Association Bylaws
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- the Owners shall hold an election in order to replace any positions on the Board that the Declarant is

1emammg term of the vacated Board position. _ .‘

3.4

3. 5
the - absence of a meeting which they could take a regular or special meeting by obtaining the written 'j

: -‘only after the Period of Declarant s Control has expired. -

-4.2’,7:,'

such prospective Director must provide the Nominating Committee notice of his or | her intent to run .}
'no later than ﬁve (5) calendar days prior to the meeting in which elections will occur. The . ! :

/”2/20’0

B 3030130 M 95

3.3  Vacancies. Any Board vacancy caused by the removal or resignation of any Director who
was appointed by the Declarant shall only be filled by an appointee of the Declarant.

Any Board vacancy caused by the Board’s decision to remove a Director, or caused by the
resignation of a Director who was not appointed by the Declarant, shall be filled for the balance of
the term of such Board vacancy by the affirmative vote of a simple majority of the remaining
Directors even though they may constitute less than a quorum. If the remaining Directors are

unable to achieve a simple majority to fill the Board, that vacancy shall be filled by a vote of the| ; ~§

Owners pursuant to the Association’s process for electing Directors. : ca

1]

-Any Board vacancy caused by the removal of a Director by a vote of the Owners shall be ﬁlled by a 1ll:é

vote of the Owners pursuant to the Association’s process for electing Directors. ‘ I;%
E R

No later than thirty (30) days following the expiration of the Period of Declarant’s Control ,:

no. longer'entlt_led to fill..

No later than thirty (30) days following termination of the Class “B” membership, the
Owners shall hold an election in order to replace the position on the Board that the Declarant is no
longer entitled to fill. - T',"s;-i
. : §

" Any person appomted orelected to fill a mid-term vacancy of the Board shall complete' the

Compensation. No Director shail receive compensation for any service he or she may rendcr
to the Association. However, any Director may be reimbursed for reasonable actual expenses ; |
1ncurred in the performance of his or her dutles : oo

X . DI . Cd 'l ,3

Actxon Taken. W1thout A Meetmg The Directors shall have the right to take any action‘in
approval of all the Directors in accordance with Utah Code Section 16-6a-813, as may be amended i

from time to time. Any action so approved shall have the same effect as though taken at a meetmg
of the DlI’CCtOI’S . IR

ARTICLE 4 |
APPOINTMENT, NOMINATION AND ELECTION OF DIRECTORS. -

4.1

R e

Expiration of Period of Declarant’s Control. The provisions of this Arncle 4 shall apply

[
401

v

: Nomma’non. R : i
. ) i .II

(2) Method of Nominations. Nomination for election to the Board may be made by a -
Nominating Committee. Prospective Directors must be nominated from among theOwners. Any

»‘-‘:

e

Page 9 of 20

R

i

b
Association Bylaws {;

PR
i

}

i iy

I It
i

ot - e

o

I

. "

PR RN AL RN 2

T S PP TARTRS




Nominating Committee shall make as many nominations for election to the Board as it shall in its
discretion determine, but not less than the number of vacancies.

(b) Nominating Committee. The Nominating Committee shall consist of a Chairman, who
shall be a member of the Board; and two (2) or more Members of the Association.

i '

4.3 Election. At the election for Directors, the Owners or their proxies shall cast one (1) vote

towards the entire list of Director nominees. If just one Director position must be filled, the

nominated Owner receiving the largest amount of votes (with each Owner’s vote being given the

_ same weight as that Owner’s Percentage Interest) shall be elected. If two (or more) Director - | [L
positions must be filled, then the two (or more) nominees receiving the largest amount of votes shall , 4

be elected. The results of each Director election shall be posted at the Association’s clubhouse and i

i

3

on the Association’s website, : , . ;,'

l I

Directors may-be elected by mail-in ballot (in lieu of a meeting of the Owners). Mail-in | H

ballots must be sent to all Ownes entitled to participate in the clection. Provided a ballot has been
- migiled to'all such Owners entitled to vote, the properly completed ballots that are received by the

i
}
Association shall be sufficient to determine the outcome of the election. Ly b

44  Class “B” Membership Following Period of Declarant’s Control. During the period of tilme ,f
that begins on the date the Period of Declarant’s Control has expired, and continuing until the date
the Class “B” membcrshlp has terminated, the nomination and election procedures set forth under
. IhlS Article 4 shall be subject to the Declarant’s right to hold or appoint one (1) position on the: | :
Board as required under Section 3.1 of these Bylaws. ': if

. ARTICLE 5 ; o
MEETINGS OF THE BOARD OF DIRECTORS | T

C ) ‘ it
5.1 * Organizational Meeting. . : : |l

(a) Location, Date and Time. The first meeting of a newly-elected Board shall be held w1thm
fourteen (14) calendar days of election at such place, date and time as shall be fixed by the Dxrectors
at the meeting at which the Directors were elected. Notice of such first meeting shall be given to

each member of the newly-elected Board.

(b) Procedure and Business. Until the election of new officers, the meeting shall be chalred
by the outgoing President, or in the absence of such person, the outgoing Secretary, regardless of
whether the outgoing President or Secretary is as member of the newly constituted Board. At the;
organizational meeting, the Board shall elect officers in accordance with Section 7.2 below and may
conduct any other Assocmtlon business.

5.2 Regular Meetings. Regular meetings of the Board shall be held no less than six (6) tlmes' I
during each fiscal year, with each such meeting being held no less than once every other calendar
month, at such place and hour as may be fixed from time to time by resolution of the Board. Should
the Board meeting fall upon a legal holiday, then that meeting shall be held at the same time on the
next day which is not a-legal holiday, or at another date and time agreed upon by the Board W1th

_ notlce to all Directors. . . : } l

i g A A s
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55 Open Meetmgs, Executlve Sessions.

- mcluded m the mmutes of the meeting.

or otherw1se to be able to c¢ommunicate during the meeting.

'
3
wl

B 3030130 6

53 Special Meetings. Special meetings of the Board shall be held when called by the Presxdent
of the Association, or by any two (2) Directors, after not less than three (3) calendar days notice to
each Director by mail, including electronic mail if approved by the Board, telephone, or facmnnlc
The notice must state the time, place, and purpose of the meeting. :

54 Meeting Procedure.

-, (a) Meetings of the Board shall be conducted by the President.

(b) A decision of the Board is deemed valid without regard to any procedural errors related

to the rules of order unless the error is reflected in the meeting minutes or appears on the face of the

Board resolution (if any) memorializing the Board’s decision. :

(a) Open Meetmg Except as provided in Subsection (b) of thls Section 5. 5 all meetmgs of

the: Board shall be open to Owners. An Owner may participate in discussions regarding a pampnlar i

matter on the Board’s agenda during the portion of the meeting designated for such discussion. The
Board shall have the authority to exclude from a Board meeting any Owner who disrupts the
proceedmgs of the meeting.

[V

(b) Executive Sessmns In the discretion of the Board, the following matters may be . |

considered in executive session: (1) Consultation with legal counsel concerning the rights and dutles ;

of the Association regarding existing or potential litigation or criminal matters; (2) Personnel |
matters, including salary negotiations and employee discipline; (3) The negotiation of contracts Wlth
thud parties; (4) Collection of unpaid Assessments; and (5) Other matters of a sensifive, prwate ‘or
p11v11cged nature. S : :
(c) Executive Session Procedure. Except in the case of an emergency, the Board shall vote
in'an open meeting whether to meet in executive session. If the Board votes to meet in executlve
session, the President or other presiding officer $hall state the general nature of the action to bé ¥ £
considered and, as precisely as possible, when and under what circumstances the dehbexatlons can
be dlsclosed to Owners The statement motion or decision to meet in'exécutive session must bcI

E
5. 6 Meetings by Telephonic or Electronic Communication. In the event of an emergency, or By
decision of the Board, meetings of the Board may be conducted by communication or by the usexof

a means of communication that allows all Directors participating to hear each other mmultaneously

_’5 ._,7. Waiver of Notice’. Any Director may, at any time, waive notice of any meeting of the B‘o:jard

in writing, and the waiver shall be deemed equivalent to the giving of the notice. Attendance by a
Director at any meeting of the Board shall constitute a waiver of notice by the Director, except, !
where the Director attends the meeting for the express purpose of objecting to the transaction of & any |
business because the meeting is not lawfully called or convened. If all, Directors areipresent at any

mcetmg of the Board, no-notice to Directors shall be required and any business may be transacted at i
- the meeting. . v

1/22/2020 Association Bylaws ;
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This Section 5.7 is intended to be consistent with the requirements of Section 16-6a-815 of the Utah ""
Nonprofit Corporation Act. In the event Section 16-6a-815, as may be periodically amended, |
provides “waiver of notice” requirements that in any way differ from those contained in this Sechon
5.7, then the requirements of Section 16-6a-815 shall control. .
5.8  Quorum and Acts. At all meetings of the Board a majority of the existing Directors shall
constitute a quorum for the transaction of business and the acts of the majority of the Directors
',.present shall be the acts of the Board. If, at any meeting of the Board, there be less than a quorum
present, the majority of those present may adjourn the meeting from time to time. Any unﬁmshed .
business upon such adjournment of a Board meeting may only be transacted at a subsequent regular
or special meeting of the Board that has been properly held by giving notice and conducting such
_meeting as required by these Bylaws.

i
i

ARTICLE 6
POWERS RIGHTS, AND DUTIES OF THE BOARD

6.1 General Powers and Duties. The Board shall have the powers and duties necessary for th::
administration of the affairs of the Association and may do all such acts and things as are not by
Ia‘v(/, the Declaration or by these Bylaws directed to be exercised and done by the Owners. i

6. 2 Specific Powers. In addition to powers authorized by the Declaration, these Bylaws or by
resolution of the Association, the Utah Revised Nonprofit Corporation Act or other applicable law
and subject to Sectlon 6 3 of these Bylaws, the Board shall have the power to: =~ . 3

i
. v ‘.I

(a) Adopt and pubhsh rules and regulations governing the use of Common Areas, mclud1ing
_ any 1mprovements facilities and amenities located thereon, and the personal conduct of the Owners |
and their tenants or guests thereon, and to establish penalties for the infraction thereof J
o
(b) Suspend the voting rights and right to use of any recreational facilities located on anyl !
Common Area by any Owner member during any period in which such Owner shall be in default in
the payment of any Assessrnent levied by the Association. F
(c) Engage the services of a manager or managing company, accountants, attorneys or other i
professionals, employees or agents and to pay to said persons a reasonable compensation therefore.
(d) Declare the office of a member of the Board to be vacant in the event such member, shall i
‘be absent from three (3) consecutive regular meetings of the Board. '

(e) Superv1se all ofﬁcers, agents, managers and employees of the Association, and to see
that their duties are properly performed.

(t) Operate mamtam, repalr, lmprove and replace the Common Areas .

(g) Determine. and pay the Common Expenses. ' i
I

. i ,
112212020 Association Bylaws ;
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- ,regularly assess the financial status and strength of the Project. Such books and records may |
include, by example and without limitation, financial reports normally presented by the Manager to

B J030130 PG

(h) Assess and collect the proportionate share of Common Expenses from the Owners.

(1) Enter into contracts, deeds, leases or other written instruments or document for and in;

behalf of the Association and to authorize the execution and delivery thereof by the appropriate .
officers. ;
(j) Open bank accounts on behalf of the Association and designate the signatures for such

bank accounts pursuant to a resolution adopted by the Board. I
i
(k) Purchase, hold, sell, convey, mortgage or lease any interest in real property for and in!
behalf of the Association subject to the restrictions, limitations and provisions of the Declaration,
long as the Board has obtained the prlor written approval of at least two-thirds (2/3) of the first :
Mortgagees i
(1) Bring, prosecute and settle litigation for itself, the Association and Project, provided it

shall make no settlement which results in a liability against the Board, the Association, or the g
Project in excess of $5,000 without prior written approval of a Majority of the Owners. b i
|

!

- (m) Obtain insurance for the Association with respect to the Dwellings and the Common
Arcas and Common Imp1 ovements, as well as Worker's Compensation Insurance.

(n) Repalr or restore the Project (or any portion of the Project) following damage or

an action or deed in lieu of condemnation, not resulting in the removal of the Project from the |
pI‘OVlSlOI]S of the Acts. - .

o (o) Purchase or l'e'asc, and sell or otherwise acquire or dispose of, on behalf of the

Association, items of personal property necessary to convenient in management of the business and

affairs of the Association and the Board and in the operation of the Project, including without - |
limitation furniture, furmshmgs fixtures, maintenance equipment, appllances and office supplzes.

. i
(p) Keep adequate books and ﬁnancxal records so that the Board can reasonab]y and

the Board, such as budget-to-actual reports for each fiscal quarter and fiscal year, quarterly reports
of Owners who are delinquent in their payment of Assessments or any Additional Charges, fiscal

quarterly and fiscal annual statements of Association’s bank account balances, Association reserves B

reports, and Special Assessment reports (as applicable), and any other relevant financial reports. |

Lo, ) * !

(q) Borrow funds and enter into promissory notes, provided that any such action has been
approved in writing by a Majority of the Owners

i
(r) Sell portions of the Common Areas, provided that any such action has been approved in

wrltlng by at least seventy-five percent (75%) of the Owners.

.

(s) Maintain a corporate seal.

1/22/2020 ' Association Bylaws A,"'
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Da Dwellmg, or'any other individuals or property that may be located on the Project. :

B 30T0130 P

i
(t) Approve and sign checks and issue payment vouchers. |
!

(u) Pay off or otherwise satisfy any liens against any portion of the Project. |
i

(v) Do all other acts necessary for the operation and maintenance of the Project, including
the maintenance and repair of any Dwelling if the same is necessary to protect or preserve the i
_Project. . o

|
(a) Minimum Required Bids. The Board shall not execute any contract or agreement on
, bchalf of the Association (i) for any goods or services that exceed $5,000 or (ii) that has a term of

6.3 Requirements Regarding Association Contracts.

'+ more ‘thani one year, unless the Board has first made a reasonable attempt to obtain at least two' (2)

 bids from vendors or contractors qualified to provide such goods or services. The requirements of
this Subsection 6.3(a) shall not apply (A) if the Board is unable to identify or locate more than ope
(1)-such qualified vendor or contractor that is able or willing to provide the goods or services being

sought or (B) in the event of emergency mamtenance O repairs as descr:bed under Subsectlon '

_ 3(c! below. : %
T

_ (b) Minimum Requ1red Signatures. No member of the Board of Directors (including the
Pre_sndent or Vice-President) may unilaterally obligate or bind the Board or the Association !
regarding the acknowledgement of, performance of, or payment under any contract, agreement o
any other document whatsoever. Any such contract, agreement or document must be signed by t
least two (2) members of the Board of Directors.

P (c) Emergency Maintenance or Repairs. The Manager is prohibited from signing any ’
‘contract, agreement or other document whatsoever on behalf of the Board or the Association. f‘
However, the language of this Subsection 6.3(c) shall not prevent the Manager from performing

emergency maintenance or repairs, or from engaging or retaining the maintenance or repair services ;-
of any third party, as deemed necessary by the Manager in order to prevent or mmgate any harm or .

(mjury to any portion of the Project, any Owners, any tenant, guest or other occupant of any

(d) Period of Declarant’s Control. The provisions of this Section 6.3 shall not apply during I3l

the Period of Declarant’s Control.

: ARTICLE 7
OFFICERS AND THEIR DUTIES

7.1 Designation and Qualification.
. -(a) Designation: The officers of the Association shall include a President, Sébretary and

: Treasurer The Board members may also designate the office of Vice-President, Assistant Treasurer ;i

'»and Assistant Secretary.

1/22/2020 _ _ ' Association Bylaws i
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: removal, disqualification or. any other cause, the Board shall elect a successor to fill the unexplred

©lan ofﬁcer position pursuant to an election of the members of the Board. - _ B

B 03013
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(b) Qualifications. The President, Vice-President (if any), Secretary and Treasurer shall each -
be a member of the Board, but the other officers need not be Board members. Any Board membqr } )
may be an officer of the Association. | ¢ }i
i X
(c) Multiple Offices. The offices of Secretary and Treasurer may be held by the same v
person No person shall simultaneously hold more than one (1) of any of the other offices specifjed

|
|

in Subsection 7.1(a).

i

(d) Special Appointments. The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine. _ Lo

7.2. - Election and Vacancies. ,3 !

- (a) Generally. The officers of the Association shall be elected from the Board, and shall:be !
elected by the Board at the organizational meeting of each new Board held in accordance with |
Section 5.1 or at any Board meeting thereafter, to serve until their respective successors are elected J :
at the next organizational meeting. If any office becomes vacant by reason of death, resignation, Pt

‘term’ at any meeting of the Board. : )

|

I

|

(b) Period of Declarant’s Control. During the entire Period of Declarant’s Control, the |
Declarant shall name, appoint and/or remove any and all officers of the Association. Such ofﬁccirs
i
i
i

. must be named or appomted from the Directors.that have been appointed to the Board by the .
) Declarant .

(c) Class “B” Membership Following Period of Declarant’s Control. During the period gf %
time that begins on the date the Period of Declarant’s Control has expired, and continuing until the : '
date the Class “B” membership has terminated, the Declarant shall not have the right to name, “1 il
- appoint and/or remove any officers of the Association. During that period of time, however, the, i
- Director who was appointed to the Board by the Declarant pursuant to Section 3. 1 may be elected to i

7.3 - Resignation. Any officer may resign at any time by giving written notice to the Board the
President or the Secretary. The resignation shall take effect on the date of receipt of the notice or at
any later time specified.therein, and unless otherwise specified therein, the acceptance of the
-re51gnatlon shall not be. necessary to make it effective.

|
I i
|

7.4 Removal of Ofﬁcers Officers shall hold office at the pleasure of the Board. Upon an
affirmative vote of a majority of the members of the Board any officer may be removed from the
Board, either with or without cause. However, as set forth under Section 3.1, during the entire -
Period of Declarant’s Control the Declarant shall be entitled to unilaterally appoint and remove ; i
. .some or all members of thé¢ Board as provided herein. Accordingly, the Declarant may veto any L
. . vote.of the Board to remove -any officer of any other Director from the Board. i '

I
th
i
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: . _members or otherwise;’

7.5 Compensation of Officers. No officer who is a member of the Board may receive any
compensation from the Association for acting as an officer, unless the compensation is authorized
by a vote of a Majority of the Owners. The Board may fix any compensation to be paid to any .
officers who are not also Board members. L

B I0S0L30 P 10
|

7.6 Duties of Officers. The duties of the officers are as follows: 1

(a) President. The President shall be the chief executive officer of the Association. He or !, .
she shall preside at all meetings of the Association and of the Board. The President shall have al] of i '
the general powers and duties which are usually vested in the office of President of an association.

) < (b) Vlce-Pre51dent The Vice-President (if any) shall act in the place and stead of the | )
N _,Pl@Sldent in the event of the President's absence, inability or refusal to act, and shall exercise and ;
discharge such other duties as may be required by the Board. : {

i g

(c) Secretary. The Secretary shall keep the minutes of all meetings of the Board and the | 1, A

. minutes of all meetings of the Association, have.charge of such books and papers as the Board may | '
'dlrect and in general perform all of the duties normally incident to the office of Secretary.

(d) Treasurer. The Treasurer shall have responsibility for the Association’s funds and 5:{
securities not otherwise held by the Manager, and shall be responsible for causing full and accurate ’3
accounts of all receipts and disbursements to be kept in books belonging to the Association. Th R :
Treasurer shall be responsible for causing the deposit of all monies and other valuable effects i m the 55?
_.name and to the credit of the Association in such depositories as may, from time to tlme be ‘? -
N dc_s_lgr_lated by the Board:and disbursing funds as directed by resolution of the Board. ) E i !

|

ARTICLE 8 G
INDEMNlFlCATION OF OFFICERS AND BOARD MEMBERS' - A =

indemnified by the Association to the extent permitted by law against expenses and liabilities it
reasonably incurred by him or her in connection with the defense of any action, suit or.proceeding, i
civil or criminal, to which he or she may be a party by reason of being or having been a Directorjor r
. officer of the Association. : The foregoing right to indemnification shall be exclusive of any other = @ |
ughts to which the Director or officer or person may be entitled by law or agreement or vote of the

*' Each ofﬁcer and Dlrector of the Association, in consideration of his or her services, shall be 13
i

ARTICLE 9 Al
RECORDS AND AUDITS 3

* The Association shall rhaintain within the State of Utah, all documents, information and other ' ié
‘records of the Association in accordance with the Declaration, these Bylaws and the Utah Revised ,i
Nonprofit Corporation Act in the manner prescribed by a resolution adopted by the Board. %
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9.1 General Records.

(a) The Board or Manager, if any, shall keep records of the actions of the Board and
Manager; minutes of the meetings of the Board; and minutes of the meeting of the Association. |

(b) The Board or Manager, if any, shall maintain records containing the rules, reguIations;,
and policies adopted by the Association and Board. |
(c) The Board or Manager, if any, shall maintain a list of Owners. The list of Owners may
spec1fy whether or not the Owner is an Owner in good standing. ;
(d) Theé Association shall retain within the State of Utah all records of the Association fori
_ not less than the period of time specified and required under applicable law. !‘

9.2 Records of Receipts and Expenditures. The Board or Manager, if any, shall keep detailed,
accurate records in chronological order of the receipts and expenditures affecting the Project,
itemizing the maintenance and repair expenses of the Common Areas or Association property and
any other expenses incurred. :

93 Assessment Roll. The Assessment roll shall be maintained in a set of accounting books in
which there shall be an account for each Dwelling. The account shall designate the Dwelling

number, the name and address of the Owner or Owners, the amount of each Assessment against the

* Owners, the dates and amounts in which the Assessment comes due, the amounts paid upon the
account, and the balance due on the Assessments.

S :
9.4  Financial Reports and Audits. o

(a) An annual report of the receipts and expenditures of the Association and a balance sheet

showing assets and liabilities shall be rendered by the Board to all Owners and to all Mortgagees of |
Dwellings who have requested the same in writing no later than ninety (90) calendar days following ' .

the,_en_d of each fiscal year.

(b) No less than once every three (3) fiscal years, the Board shall, at the expense of the
Association, obtain an audit or other financial review of the Association’s books and records, and
. shall either cause a copy, of the results of such audit or other financial review to be available for | f

.rc:\{iew by the Owners, or shall post the results of such audit or other financial review on the i
© Association’s website. The.Board may not conduct the audit or other financial review itself, and,
must retain the services of a qualified independent financial entity. i

9.5 Inspection of Ret:ords by Owners. i
i

(a) Except as otherwise provided in Section 9.6 below, all records of the Association shalll be
reasonably available for.examination by an Owner and any Mortgagec of a Dwelling pursuant t to
. rules adopted by resolution of the Board or if no such resolution has been adopted, pursuant to the
Utah Revised Nonprofit Corporation Act.

|

;
|
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(b) The Board shall maintain a copy, suitable for the purposes of duplication, of the Y
following: (1) the Declaration, Bylaws and any amendments in effect or supplements thereto, and
Rules and Regulations of the Association; (2) the most recent financial statement prepared pursuant .
to Section 9.4; and (3) the current Annual Budget of the Association. ‘ i

(c) The Association, within five (5) business days after receipt of a written request by an ; | .
Owner, shall furnish the requested information required to be maintained under Subsection 9.5(b), | :
subject to a reasonable fee for furnishing copies of any documents, information or records descrlbed .
, in this Section 9.5. The fee may include reasonable personnel costs incurred to furnish the ! 1 ;
.mformatlon

Sreow At o AL Wb

LE 2308

—a T eI T L

I
!
i ]
(d) The Board, by resolution, may adopt reasonable rules governing the frequency, time; 1
location, notice and manner of examination and duplication of Association records and the t
imposition of a reasonable fee for furnishing copies of any documents, information or records ! A
described in this Section 9.5. The fee may include reasonable personnel costs incurred to furms}} i
i
|

LY

" the. mformatmn

PR,

'9.6, Records Not Subject to Insgectlo Unless otherwise set forth in the Acts, or unless ordcred
by a court of law with jurisdiction over such matters, any records that are kept by or on behalf of the |
Association may be withheld from Owner examination and duplication if such records concern or ‘
mclude | ;

(a) Members contact mformatlon including, w1thout limitation, telephone numbers, mall;ng i
.addresses and email addresses.

e A Lt it T s S N P v
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(b) Personnel matters relating to any person, including such person’s medical records.
(c) Contracts, leases and other business transactions that are currently under negotlatlon te
.pulchase or provide goods or services to the Association.

PATT

Y O“' B

(d) Communications with legal counsel that relate to matters specified in Subsections (b)! i
and (c) of this Section 9.6, and any other communications with legal counsel that are protected by ;f:

any privilege, including the attorney client privilege. ]
1

(e) Disclosure of any information in violation of any applicable laws, rules or regulation‘s!.

[ N
| "

TP

NADTATS

Lo (t) Documents, correspondence or management or Board reports compiled for or on behalf
“of the Association or the Board by its agents or committees for consideration by the Board in
executive session held in accordance with these Bylaws.

(g) Documents, correspondence or other matters considered by the Board in executive | oy
session held in accordance with these Bylaws. o ' LB

P rerrtr=Aecr i

S §
(h) Files of individual Owners, other than those of a requesting Owner or requesting il
Mortgagee of an individual Owner, including any individual Owner's file kept by or on behalf of; the | { :
Association. ’ q § A

e IR
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S _.acknow]edoed and recorded with the Recorder’s Office. :

lf
i
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|

9.7  Notice of Sale or Mortgag Immediately upon the sale or Mortgage of any Dwelling, the
Owner shall promptly inform the Secretary or Manager of the name and address of the purchaser,
vendee or Mortgagee. .

ARTICLE 10
AMENDMENTS

. 101 Adoption. Consistent w1th the Declarant’s duties, rights and obligations throughout thc ¥ '

L

: Govcmmg Documents, prior to termination of the Period of Declarant’s Control, the Declarant | may :'t
“ unilaterally amend these Bylaws. After the Period of Declarant’s Control has expired, any propased [}
amendment must be approved by a majority of the Board prior to being presented to the Owners for ';"

their approval. After the Period of Declarant’s Control has expired, amendments to these Bylaws
may be approved by the Association at a duly constituted meeting or meeting by written ballot in
lieu of a meeting conducted pursuant to these Bylaws. Approval by at least sixty-seven percent’
(67%) of the total Percentage Interest of those votes that are actually cast is required for any '
- :amendment to be adopted. The approval of sixty-seven percent (67%) of the total Percentage ;

Interest of all Owners shall be required for any amendment or change to the material provrslons of

the Bylaws pertaining to voting rights. i

|
10.2  Execution and Recording. An amendment shall not be effective until certified by the .
President and Secretary of the Association as being adopted in accordance with these Bylaws,

|

103  Chalienge to Validity. No action to challenge the validity of an adopted amendment may be

brought more than one (1) calendar year after the amendment is recorded. A
|
i

ARTICLE 11 )
MISCELLANEOUS i

11.1  Notices. i i

(a) Association. All notices to the Association or the Board shall be sent care of the Manager

or, if there is no-Manager, to the principal office of the Association or to such other address as the
‘Board may hereafter designate from time to time.

(b) Owners Owners _ l

(1) Except as otherwise provided in the Declaration, these Bylaws or law, all notices to hny-

‘Owner shall be sent to such address as may have been designated by him or her, from tu*rle
. to'time, in writing to the Board, or if no address has been designated, then to the OWner]<
Dwelling.

i

(2) If a Dwelling is jointly owned or the Dwelling has been sold under a land sale contract,

notice shall be sent to a single address, of which the Secretary has been notified in writing

by such parties. If no address has been given to the Secretary in writing, then mailing to. the

. Dwelling shaIl be sufficient. oy
. 1 B
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11.2  Waiver, Precedent and Estoppel. No restriction, condition, obligation, or provision contained ' *

in these Bylaws or rules and regulations adopted pursuant hereto shall be deemed to have been |

abrogated or waived by the Association by reason of any failure to enforce the same, 1rrespect1ve of
the number of violations or breaches thereof which may occur and any failure to enforce the same
shall not be deemed to constitute precedent or estoppel impairing the right of the Association as to

any similar matter.

' b

113 Invalidity: Number, Captions. The mvahdlty of any part of these Bylaws shall not 1mpam or
affect in any manner the validity, enforceability, or effect of the balance of these Bylaws. As used

herein are intended solely for convenience of reference and shall in no way limit any of the

- provisions of these Bylaws.

11.4 . Conflicts. In the case of any conflict between the Articles of Incorporation and these

“'Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and t

Bylaws, the Declaration shall control.

herein, the singular shall include the plural and the plural the singular. The masculine and neuter
shall each include the masculine, feminine, and neuter, as the context requires. All captions used

11.5  Adoption of Bylaws. These Bylaws have been created for the Association by the Declarapt
and will be formally adopted by the Board of Directors on behalf of the Association at the Boarld’

:

i
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