&

Faeerdnd S‘AGn et ~f M pawf/u“' 'hla.&u Jm!w( EDG Fﬂr Paid s . A/.O.E.&__. ’ ‘ ”3

. e ¢ EMILY T B e o Bre s e Dy Connty
Bv . / __;:‘_-_w(: BT e & 0at, L i 35[ e e Faya Il
. ) Pold-25 S n0r T i -
30173% e RERMEw. NEN /v
4 ¥-24- ‘-
"AGREEMENXNT el

ser wpg 0 222232232

This Agreement _.tered into this 5th day of November, 1965
in original and four copies, by and between the State of Utah; acting
S —
through the UTAH WATER AND POWER BOARD, First Party, sometimes referred to

e

herein as the STATE and the MUTTON HOLLOW - IMPROVEMENT DISTRICT an

improvement district, organized under the Laws of . the State of Utah, Second

Party, sometimes .referred to as the IMPROVEMENT DISTRICT.

THAT WHEREAS,.the STATE desires to promote a water comservation

project consisting of a reservoir with approximately 50,000 gallon capacity
e

and 18,800 feet of pressure pipeline, located in Davis County, Utah; and

WHEREAS, it is the desirg of the IMPROVEMENT DISTRICT to. enter
into a contract with the STATE; for a consideration hereinafter provided,
and to use the water'developgd byAthe-aforgsaid‘ptoject; and as .the IMPROVE-
MENT DISTRICT h;s the availablé manpower and'facil;ties necessary to construct
the aforesaid project; and is ready, willing and able to enter into a
contract for such purpose.
NOW THEREFORE; the éarties hereto enter into.the following agree-
ment and make the following assignments; v
1. The IMPROVEMENT DISTRICT hereby agrees to convey, grant
and warrant to the STATE; title; in fee simple; as .required to the rgal

estate upon which the.structures are to be constructed; and further agrees

- to convey, grant and warrant to.the STATE, title to such easements and rights-

of-way as shall be necessary to enable the STATE to.construct, maintain and
operate sald project; and further agrees to grant and.convey to the STATE
an easement to use any and all of the facilities of the IMPROVEMENT DISTRICT'S
distribution system lying in Sections 23, 24;.25, 26, and 27, Township 4
North, Range 1 West, SLB&M.

. 2. The IMPROVEMENT DISTRICT agrees to sell water.at rates
sufficient to enable it to make the annual paymenésAprpvided for in paragraphs

8 and 9 of this contract, and hereby pledges and assigns.to the STATE from
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such proceeds an amount each year .sufficient .to meet the payments .required

by this contract; If the'proceeds'from.the:gele of'weter‘are.not'suf—

ficient to meet these apnuai'payments; the ' IMPROVEMENT DISTRICT, to the

extent permitted by law, agrees fo levy.éuch'taies end assessments upon

. the property within the IMPRDVEMENT DISTRICT t6 make up.the deficiency.
The IMPROVEMENT DISTRICT also agrees to make all payments .

required and do such other things as are.necessary to keep in full force

and -effect that certain contract: between the IM?ROVEMENT "DISTRICT and the

1965, wherein the Weber 'Basin Water Conservancy District_agrees to sell
the IMPROVEMENT DISTRICT the perpetual right to the use of 30 acre-feet

of water for municipal purposes;-'Provided, however, that in the event the
IMPROVEMENT DiSTRICT.defaults on said contract with.WeSer Basin Water
Conservancy,Disttict;,it is agreed that.the IMPROVEMENT DISTRICT shall
notify the STATE in‘writipg and if requested by the .STATE shall assign

all of its right title and interest in said contract. to the .STATE.

3. The IMPROVEMENT DISTRICT recognizes as valid the conveyance
.of easements and rights-of-way executed by varicus owners of the .benefited
land to ehe STATE; and agrees that all éerformance by the IMPROVEMENT
DISTRICT under this contiact shall be'subservien;.to; and in.recognition
of, the aforesaid :ighte of the STATE in and.to.the aforesald easements
and rights—of4way.

4. ‘The IMPROVEMENT DISTRICT agrees to<sup§ly.the necessary man-
power and facilities, and agrees to complete the constructioe of the
aforesaid project at a cosf.in accordance with plans, specifications and
work items; a copy of which is .hereby incorporated by .reference and made a
part hereof;

5, The STATE agrees to pay to the IMPROVEMENT DISTRICT seventy-
five percent (75%) oi the total cost of eonstructinglthe project, but
in no .event ghall the amount paid by the STATE_ekceed-$75,dOO;00, and the
IMPROVEMENT DISTRICT shall itself pay for all costs in excess of the
amount pald by the STATE. The IMPROVEMENT'DISTRICT.égreea and undertakes

to construct to comﬁletion as designed and specified, the -aforesald project
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in all events regardless of unforeseen contingencies, and agrees to pay

all costs in excess of the aforesaid amount paid by the STATE.

6. It is fugther agreed that the STATE shall pay ninety
percent (90%) of the amount -payable by the STATE to the TMPROVEMENT DISTRICT
upon the presentation by the TMPROVEMENT DISTRICT to theASTATE of a.certi-

A fied statement of the payment requirement which shall be in the nature of

a partial estimate of the work completed to date by the IMPROVEMENT DISTRICT
on each work item. The ten percent (10%) withheld as above .set forth will
become &ue and payable to ihe IMPROVEMENT DISTRICT with, and as a part of,
the final payment to be made by the STATE upon completion of the project,
and its inspection and acceptance by an eugineer.designated by the STATE.

7. It is further agreed that the TMPROVEMENT DISTRICT shall
complete the construction of the project on or before December 1 1966,
and that title to the entire project, including all appurtenant facilities
and water rights sﬁﬁil immediately vest in.the STATE.'.It is also agreed
that this contract shall not become binding upon the STATE until it -has
been signed by all.persons and agencies required by law, and that the STATE
shall not .become liable to the IMPROVEMENT DISTRICT for any éommitments made
by the IMPRQVEMENT DISTRIQT until this cdntract has been completed.

8. The STATE agrees to sell, and the IMPROVEMENT DISTRICT
agrees to purchase, the land, easements, rights-of~way, water rights, the
constructed .works, and all appurtenant facilities acquiied by the STATE
in this Agreeﬁent and Asgsignments at a total .purchase price defined to be
the combined total of all.funds paid by the STATE to the IMPROVEMENT DISTRICT
for the construction of the project, but not to exceed $75,000.00, plus all
. expense incurred by the STATE for the investigation, engineering and in-
spection of .the project, and to be.determined by the STATE upon the completion
of the project, and payable over a.period of time mot to exceed twenty (20)
years, in annual 1ns£allments,of one-twentieth.(1/20) or more per year, of
the total purchase price as .defined above, without interest.

9. The first annual installment of ome-twentieth (1/20), or

more of the total purchase price, as defined above, .shall become due and
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payable on the First day of December 1967 and a like éum, or more;'to be

due and payable on tﬁe First day of December of each and.every.year‘

. thefeafter until the full purchase'ptice; as .defined above, shall have
been paid in full; said sums shall_Be'payable at the office of the UTAN
WATER AND POWER BOARD, and the first.monies.received by .the SfATE.under
the terms of this‘contracg will be applied against .the indebtedness incurred
by the STATE for inves;igation; engineering and inspection,-until.fuliy

.paid, and any residué will be applied to funds paid éyvthe STATE . for the
construction of‘the project. Delinquent payments shall bear inteiest at
a rate qf six percent (6%) per annum. ‘ ) |

. AlO. "The IMPROVEMENT DISTRICT.herebf'drders and directs that all
payments made under this agreement shall .be made payable.to MUTTON HOLLOW
IMPROVEMENT DISTRICT, and mailed.to Ira J;_Egbert; Chairman ofAthé.Board;
Route #1, Box 401, Mutton Hollow Road, Kaysville, Utah.

11, During the period of .such .purchase under this contract;
provided the IMPﬁOVEMENT DISTRICT 18 not delinquent iﬁ any manner, the
IMPROVEMENT DISTRICT shall have, .and.is.hereby given.the right. to use;
the STATE'S water rights, and all facilities.comstructed thereunder. The
IMPROVEMENT DISTRICT.does.hereby assume .during.the life of this agreement;

. the full oﬂligation,of maintaining the construction works, and.other

facilities, and of'protecting.all'water rights from foffeiture;

12, The IMPROVEMENT DISTRICT hereby warrants to.thé STATE,
that .the construction of the project will.not interfere with eiisting water
rights. 1If the project herein described shall give rise.to a.claim; or
cause of action to any holder of any water rights.because of the inter-
ference with such rights by the operation of the aforesaid project, then
the IMPROVEMENT DISTRICT hereby agrees to indemnify .the STATE to the exten£
}of such claim or cause of . action.

After the IMPROVEMENT DISTRICT shali have paid.in full the pur-
chase price as defined'above,,the.STATE shall, with the approval of the Utah
State Senate, execute such .deeds and bills of sale as will.be:ﬁecessary
to .revest the same title to the aforesaid property.and'ﬁater rights in :heb

IMPROVEMENT DISTRICT, as are vested in the STATE.
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13, If either party ‘to the contract violates any'of the con-
ditions or covenants made herein, the .other may give written notice of
such breach or failure, and if the same shall not be .cured within ninety
(90) days after such notrce; the other may declare the contract forfeited
and may proceed to.its remedies at law for such bréach, The .remedies
‘provided ﬁhe.STATﬁ in.this.agreement shall be deemed.cumula;ive, and not

" exclusive. ' .

14. The IMPROVEMENT DISTRICT hereby agrees to ‘agéume the
full obligation‘for any claim-or liability for any injuty'or‘death of
peraons, or for any property loss or- damage that may arise in accomplishing
the construction of this project for the STATE .and: further, the IMPROVE-
MENT DISTRICT agrees to hold the STATE immune for ‘all such .claims for damages,
injury, or death of personms duriné the life of this agreement.

15. That this agreement, or any party thereof, or the benefits
to be received ﬁnder.this_agréement, may not .be.the. subject of an assignment
to any other person, firm or corporation, by the sald IMPROVEMENT DISTRICT
without having first secured the written consent ef the STAiE.to any such
proposed assignment or diSpqsition of this agreement.

IN WITNESS WHEREOF;<the.State of Utah; acting through the UTAH
WATER AND POWER BOARD;'Party of the First Part, has caused these presents
to be signed by Chairman and Executive Director of .the said UTAH WATER
AND POWER BOARD; by authority of a resolution of said Board.at a meeting

. held April 12; 1965; and the ﬁUTTON.HOLLOW'IMPROVEMENT:DISTRICT; Party

of the Second Part, was caused these presents to be signed and executed
on its behalf by Ira J. Egbert, Chairman of the Board, and Donna M, Parker,
its Clerk, by a resolution of.its Board of Trustees at a meeting held

November 8, 1965.

UTAH WATER AND POWER BOARD

APPROVED: FEB L 5

BOARD OF EXAMINERS - STATE OF UTAH
M
/ .

s

v
]/u“‘7 L=
Governor’

: K /,,utr"/“//mé(u """"

\Se retary of State
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MUTTON.HOLLOW IMPROVEMENT DISTRICT

APPROVED

AS TO AVATLABILITY OF FUNDS: i ((L /
~ et ST o
o o Chalrman - érustee
Budget Officer » Date ays :._,Zf e /

Trustee

APPROVED:

Trustee ~ Clerk

Ddrector of Finance

APPROVED AS TO FORM:

Assistant Attdrney General
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. improvement district organized and existing under authority of

"and unanimously carried, all Trustees,ﬁoting "aye".

pressure pipeline and a small storage reservoir and connections

District; and

CERTIFICATION AND ACKNOWLEDGEMENT

STATE OF UTAH )
) ss.
COUNTY OF DAVIS )
Ccomes now, Donna M. Parker, who being first duly sworn
upon her oath, deposes and says:

That she is the duly qualified and acting clerk of the

Board of Trustees of Mutton Hollow Improvement District, a special

Tltle 17, Chapter 6, Utah Code annotated, 1953, as amended, and

. oS . B
that on the < day of . /7, 1965, a meetlng of the

Board of Trustees of the said district was held at Kaysville,
Utah, which meeting was held in the manner required by law and
after due notice had been given to the Board of Trustees in the
manner prescribed by law; and that at such meeting all of the
Trustees were present; and that ét said meeting the following

Resolution was made by Levi Love and seconded by Donna M. Parker

RESOIUTION
BE IT HEREBY RESOLVED by the Boérd of Trustees of
Mutton Hollow Improvement District that Ira J. Egbert as Chairman
and Donna M. parker as Clerk acting on behalf of said District
are hereby authorized to enter into a contract with the State of
Utah, acting through the Utah Water and Power Board, for the con-

struction of an irrigation project consisting of 21,300 feet of

for approximately 70 homes.

FURTHER, fhat the total estimated cost of completing
the project will be $100,400.00, of which amount the Utah Water
and Power Board will pay seventy-five bercent of the cost of con-
struction, but not té exceed $75,000,00; and all additional costs|’

to complete the project will be péid by Mutton Hellow Improvement|
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FURTHER, that this district shall deed to the Utah
Water and Power Board its properties, easements and water riéhts,
.appurtenant to said project on condition that the same, with the
appréval of the Utah State Senate, be reconveyed to this District
upon the payment of the purchasé price thereof, such purchase
price to be the combined total of all money pald by the Utah
Water and Power Board for the constructlon of the pro;ect, -but
not to exceed $75,000,00, plus all expense incurred by-the Utah
Water and Power Board for investigation, engineering and inspec-
tion in its accompllshment of the pro:ect, and

FURTHER, that this District shall have full use of such
propertles and water rights durlng the llfe of this contract, pro-
vided this District is not dellnquent in any of its obllgatlons

,_’the contract.

o ' /97_ 3;77/4/
Clerk

STATE OF UTAH )
) ss.
COUNTY OF DAVIS )

+—

On this _521 day of j}uumj,_ , 1965, personally
appeared before me, Donna M. Pafker, who is personally known to
me to be the Clerk of the Mutton Hollow Imérovement District, and
who did acknowlédge to me under'oaﬁh that she executed the afore-

gaid document entitled wcertification and Acknowledgment", on

Vo oy,
/\’ fln. 4 -(‘{“

L Notary Public
Farmlngton, Utah

behalf of said District.

My commission expires:

November 25, 1965.
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