ORDINANCE NO. 07-2019 W0 O

“W2998605~

AN ORDINANCE OF THE CITY OF WEST HAVEN, UTAH APPROVING AND
ADOPTING THE MASTER DEVELOPMENT AGREEMENT - HAWK HAVEN
TOWNHOMES DEVELOPMENT; AND PROVIDING FOR AN EFFECTIVE DATE.
HO299B&05 ML 21
' _ LEAMH K HILTS, WEGER COUNTY RECORDER
Section 1 - Recitals: Z3-AUG-19 10T PHOPRE 4.0 DEF OC
REC FOR: WEAT HAVEM CITY
WHEREAS, the City Council finds that the planning commission has caused to be
prepared and has recommended to the City Council a zoning ordinance and general plan; and,

WHEREAS, the City Council finds that the planning commission has caused to be
prepared and has recommended to the City Council a Master Development Agreement
("Agreement") for the Hawk Haven Townhomes Development representing the commission's
recommendations for development of the proposed project area within the municipality; and,

WHEREAS, the City Council finds that the Agreement has been subjected to the
required public hearing prior to its adoption; and,

WHEREAS, the City Council finds that under Utah Code §10-9a-305(8)(a) and §10-9a-
509, the City Council may lawfully adopted development plans and schedules by ordinance as
recommended by the Planning Commission; and,

WHEREAS, upon petition to and based on the recommendation of the West Haven City
Planning Commission, the City Council determines it to be in the best interest of the City to
adopt the proposed Agreement; and,

WHEREAS, the City Council finds that such a change follows the City's General Plan;
and,

WHEREAS, the City Council finds that the public convenience and necessity, public
safety, health and welfare is at issue and requires action by the City as noted above;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF WEST
HAVEN, UTAH: :
The Development Agreement By And Between The City Of West Haven And
Lodder Burton, LLC, For The Hawk Haven Townhomes Development, attached
as Attachment "A", and fully incorporated by this reference, is approved and
adopted.

The foregoing recitals are fully incorporated herein.

Section 2 - Repealer of Cox_tflicting Enacfments:
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All orders, ordinances and resolutions regarding the changes enacted and adopted which
have been adopted by the City, or parts, which conflict with this Ordinance, are, for such
conflict, repealed, except this repeal will not be construed to revive any act, order or resolution,
or part, repealed.

Section 3 - Prior Ordinances and Resolutions:

The body and substance of all prior Ordinances and Resolutions, with their specific
provisions, where not otherwise in conflict with this Ordinance, are reaffirmed and readopted.

Section 4 - Savings Clause:

If any provision of this Ordinance be held or deemed or will be invalid, inoperative or
unenforceable, such invalidity will not render any other provision or provisions invalid,
inoperative or unenforceable to any extent whatever, this Ordinance being deemed the separate
independent and severable act of the City Council of West Haven City.

Section 5 - Date of Effect

BE IT FURTHER ORDAINED this Ordinance will become effective on the 20™ day of
March, 2019 and after publication or posting as required by law.

- DATED this 20™ day of March, 2019
WEST HAVEN, a municipal corporation

by: AXXW%

Mayor Sharon Bolos

Attested and recorded

(
Shinda Reney, CMC
City Recorder
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ATTACHMENT "A"

ORDINANCE NO. 97-2019

An Ordinance Of The City Of West Haven, Utah Approving And Adopting The Master Development
Agreement - Hawk Haven Townhomes Development; And Providing For An Effective Date.

20 Mar 19
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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT, (“Agreement”), is made and entered
into this_Z® day of _Maxtn , 2019, by and among LODDER BURTON, L.L.C., 2a Utah
limited liability company, and HAWK HAVEN LLC as the owner and developer of certain real
property located in the City of West Haven, Weber County, Utah, at approximately 1874 South
1950 West (together, LODDER BURTON, L.L.C. and HAWK HAVEN LLC shall be
collectively referred to as “Developer”), and the City of WEST HAVEN, (“the City”), a Utah
Municipal Corporation. Developer and the City shall be collectively referred to as “Parties” and

sometimes individually as a “Party.”

Recitals
A. Developer is the owner of approximately 16.31 acres of real property (“Property”)

in the City of West Haven, Weber County, Utah, which it intends to develop as a Mixed-Use v
: lgb—
Development. The legal description for the land is as follows: S - 697~ ©00O [ ~oooY

LOTS 1,2 &3

LOTS 1, 2 AND 3 OF THE HAWK HAVEN TOWNHOMES SUBDIVISION IN
WEST HAVEN CITY, WEBER COUNTY, STATE OF UTAH.

LOT 4

LOT 4 OF THE HAWK HAVEN TOWNHOMES SUBDIVISION IN WEST HAVEN
CITY, WEBER COUNTY, STATE OF UTAH.

(NOTE: THE SUBDIVISION PROPERTY INCLUDES ROAD DEDICATIONS TO
WEST HAVEN CITY SHOWN ON THE PLAT AS 1950 WEST STREET AND

ALONG 1800 SOUTH STREET).
Tax Lot: 15-071-0009
Location: The subject property is within the West Haven City limits.

The proposed Project is on the south side of 1800 South
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at approximately 1950 West.
C. The subject Property (“Property” or “Development” or “Project”™) is currently
zoned Mixed Use on the Zoning Map.
D. The parties desire to enter into terms relevant to Developer’s proposed
Development as set forth herein.
NOW THEREFORE, in consideration of the mutual covenants, conditions and
considerations as more fully set forth below, Developer and City agree:
1. Recitals. The above recitals are incorporated herein by reference and made a part
hereof.
2. Zoning - Lots 1, 2 and 3. The Development is to remain as cmrently‘zoned —
| Mixed-Use. (See Concept Plan - Exhibit "A")
3. Zoning - Lot 4. Lot 4 will have a mandatory C3 Commercial overlay. (See
Concept Plan - Exhibit "A")
4. Development Terms. The following constitutes terms for development of the
previous defined parcels:
a. Concept Approval. The West Haven City Council has granted
preliminary approval of the Developer’s proposed concept plan (Exhibit

“A”) and has entered into this Agreement to facilitate the development of
the Property as proposed.

b. Compliance with Subdivision Standards. Developer agrees to
comply with all of the conditions of approval, and the City of West Haven

ordinances, rules, regulations, requirements and standards regarding the
preparation, submission, and recording of subdivision applications, all
preliminary and final plats, and the construction and completion of the
Development.
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5. Vesting. The Developer shall have the vested right to develop Property in
accordance with the terms of this Agreement and the applicable land use ordinances of the City
of West Haven in effect on the date of the Agreement.

a. Exceptions. Restrictions on the applicability of the
City’s Future Laws to the Project as specified in Section 5 are
subject to only these exceptions:

1. Developer Agreement.
City’s Future Laws agreed to, in writing, by the Developer

as being applicable to the Project;

ii. State and Federal
Compliance. City’s Future Laws which generally apply to
all properties in the City and which are required to comply
with State and Federal laws and regulations affecting the
Project;

iil. Building Codes. City’s
Future Laws and safety standards that are updates or
amendments to existing building, plumbing, mechanical,
electrical, dangerous buildings, drainage, or similar
construction or safety related codes, such as the IRC, the
APWA Specifications, AAHSTO Standards, the Manual of
Uniform Traffic Control Devices or similar standards
generated by a nationally or statewide recognized
construction/safety organization, or by the State or Federal
govemments and are required to meet countervailing public
safety concerns related to public health, safety or welfare;

iv. Roads. Reasonable
requirements for roadway grades, widths, access points,
maintenance, and standards;

v. Taxes. Taxes or
modifications thereto, so long as such taxes are lawfully
imposed and charged uniformly by the City to all
properties, applications, persons and entities similarly
situated.

vi. Fees. Any agreements
~ entered into by the Parties that include waived City fees for
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the purpose of helping pay for public infrastructure that is
being built in and around the Development.

vii.  Compelling, Countervailing
Interest. Laws, rules or regulations that the City’s land use
authority finds, on the record, are necessary to avoid
jeopardizing a compelling, countervailing public interest
pursuant to Utah Code Annotated or a judicial decision.

6. Existing On-Site Conditions. The approximate 16.31 acre subject property is at
present undeveloped.

7. Density. The number of multi-family dwelling units in the Development shall not
exceed 102 units. Site Plan shall be the manner identified in the attached Exhibit “B”.

8. Design. Developer shall provide a coordinated neighborhood layout. Developer
wishes to design the buildings similar to those shown in Exhibit “C.” Similar building materials
will be in place on all buildings within Lots 1-3, Lot 4 will be subject to its own site plan review

process.

a. All exterior colors used shall be consistent with the scheme
to be developed by the Developer.

b. All building exterior frontages shall use stucco and either
brick or stone as building materials.

c. All remaining exterior finishes (excluding windows) shall
be a Cementous board material, stucco, or like material. Vinyl siding
products shall not be used.

d Roads, required parking areas, aisles, and alleyways shall
be paved with asphalt, concrete or comparable surfacing.

9. Signage. Developer will place signage along 1800 south. The signage will
follow City laws and be pre-approved by City Staff.
10.  Streets. 1950 West street will be dedicated as a public road and will meet all City

standards. All other on-site streets shall be Private streets and will be designed and built in
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accordance with industry standard best practices and will also conform to the City’s Public

Works Standards.
11.  Access. The proposed Development shall include a main road access point from
1800 South.

12.  Vehicle Parking For Lots 1-3.

a. Parking Space Count: Parking spaces in the Project may
include spaces in garages, parking lots, private side street and/or
driveways if vehicles are not parked in a vehicle travel lane (including
emergency or fire access lanes).

b. Parking Locations: Vehicle parking is allowed only within
garages, carports and other structures, on driveways or parking lots, or on
approved streets areas that have been developed and specifically
designated for parking — as outlined in Exhibit “B”.

C. Parking rules and regulations to be enforced by on-site
management company.

13. Storm Drainage Improvements. Drainage facilities shall be designated to
accommodate storm drainage runoff.

14.  Site Lighting. All outdoor lighting fixtures for the Development shall be
designated and maintained as full cut-off fixtures, or have a shielding method to direct light
emissions down onto the site, and shall not shine direct illumination or glare onto adjacent
properties.

15.  Fencing. The Developer will install fencing on the North, East, and South
boundaries of the proposed Development, Lots 1-3 depicted in Exhibit “B”.

16.  Amenities Offered; Relocatable Trail. The Development wishes to have the
following amenities on-site placed in a manner similar to that found in Exhibit “B”. The

amenities offered are anticipated to include various common green areas and three (3) tot lots in
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the locations depicted in Exhibit “B”. The Developer hereby agrees to a fifteen (15) foot
relocatable trail easement in the non-buildable area with an improvement requirement of a ten
(10) feet wide grading and roadbase - said requirement is currently deferred until such time that
City mandates improvements. This requirement will be binding on all successors in interest.

17.  Grading and Drainage Plan. A grading and drainage plan will be prepared by a
registered professional engineer. The grading plan shall show the location and extent to which
grading will take place. This plan shall be reviewed by and subject to approval of the City
Engineer.

18.  Building Permits. The City shall not unreasonably delay issuance of building
permits and shall process building permits under established policy.

19.  Construction. Developer shall provide the contact name and number of the on-
site foreman for the Project who shall respond immediately to issues and concerns raised by the
City. All local and states laws and industry best practices will be followed during the
construction of the proposed Project.

20. Reciprocal Plan to Establish Built Community.

a. The Developer will provide a road on 1950 West to be dedicated as public.
b. The City will reimburse the Developer for the road widening cost (not
curb, gutter and sidewalk), for the South side of 1800 South.

21. Common Areas. Developer is maintaining ownership of the green common
areas depicted in Exhibit “B”, and will transfer ownership to an HOA to continue maintenance.

22. Successors and Assigns.

a. Binding Effect. This Agreement shall be binding on all successors
in interest and shall "run with the land."
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b. Assignment. This Agreement, any of its provisions, terms
or conditions, including all rights as well as responsibilities, shall be
binding on all successors in interest and shall "run with the land."

General Terms and Conditions.

a. Term. This Agreement shall be void and of no effect if project
construction does not commence within three (3) years of the signing of this
Agreement. This Agreement shall be in perpetuity, shall be binding of all
successors in interest, and shall "run with the land."

a-i.  Term; Termination. Notwithstanding anything in this Agreement-
to the contrary, it is-agreed by the parties hereto that this Agreement shall have an
initial term commencing on the date of this Agreement, mandating that project
construction shall commence within three (3) years, and that this Agreement shall
continue in perpetuity. So long as there is no Event of Default existing, that
project requirements have been properly installed and that any applicable final
plats have been recorded in the Office of the Weber County Recorder, this
Agreement will be deemed satisfied. In the event the Agreement has not been
commenced as stated herein, then the City shall have the right, but not the
obligation, at the sole discretion of the City Council, to terminate this Agreement
as to the defaulting party (i.e., the Developer). Terms may be extended by mutual
agreement of the Parties.

Upon termination of this Agreement for the reasons set forth herein, following the
notice and process required hereby, the obligations of the City and the defaulting
party to each other hereunder shall terminate. Nevertheless, no license, building
permit, or certificate of occupancy granted prior to the expiration of the Term or
termination of this Agreement shall be rescinded or limited in any manner.

b. Construction. This Agreement shall be construed to effectuate the
public purpose of implementing long-range planning objective, obtaining public
benefits, and protecting any compelling public interest.

c. State/Federal Law. The Parties agree, intend, and understand that
the obligations imposed by this Agreement are only such as are consistent with
state and federal law. The Parties further agree that if any further provision of this
Agreement becomes, in its performance, inconsistent with state or federal law or
is declared invalid, this Agreement shall be amended in writing by the Parties as
to that provision.

d. Severability. If any provision of this Agreement shall be
determined to be unconstitutional, invalid or unenforceable by a court of



competent jurisdiction, then such a decision shall not affect any other part or
provision of this Agreement except that specific provision determined to be
unconstitutional, invalid or unenforceable. If any condition, covenant or other
provision of this Agreement shall be deemed invalid due to its scope or breadth,
such provision shall be deemed valid to the extent the scope or breadth is
permitted by law.

e. Relationship of Parties and No Third-Party Rights. This
Agreement creates no joint venture, partnership, undertaking, or business
arrangement between the Parties, nor does this Agreement, unless otherwise
stated, create any rights or benefits enforceable by third parties.

f. Attorney’s Fees. If any requirements or rights granted by this
Agreement are breached, the Party at fault agrees to pay the attorney’s fees and
all costs of enforcement of the non-breaching Party. ‘

g Integration. This Agreement contains the entire agreement
between the Parties with respect to the subject matter hereof and integrates all
prior conversations, discussions or understandings of whatever kind or nature and
may only be modified by a subsequent writing duly executed and approved by the
Parties.

1 Counterparts. This Agreement and any exhibits referred to herein
may be executed in any number of duplicate originals or counterparts, each of
- which (when the original signature are affixed) shall be an original, but all of
which shall constitute one and the same instrument.

3- Governing Law. This Agreement is entered into under, and is to
be construed and enforceable in accordance with, the laws of the state of Utah.
Each party hereto consents to the exclusive jurisdiction of either the state or
federal courts of Weber County, Utah, and the Parties further consent and agree
that the venue of any action brought under or as a result of a breach of this
Agreement shall be proper in either of the above-named courts and each party
hereby waives any objection thereto.

k. Mediation. Any disputes arising under this Agreement shall be
resolved through attending Mediation for four (4) hours, with the costs of the
Mediator to be equally shared. If the City and Developer cannot resolve an issue
through a mutually acceptable Mediator, the parties shall involve a Court of
competent jurisdiction.

L. Notices. Any notices, requests or demands required or desired to
be given hereunder shall be in writing and shall either be delivered personally or



by certified mail or express courier deliver to the Parties at the following
addresses:

If to WEST HAVEN CITY:
West Haven City
130 South 3900 West
West Have, Utah 84401

If to Lodder Burton, L.L.C.
Pete Lodder
651 Eagle Ridge Drive
North Salt Lake, Utah 84054

If to Hawk Haven LLC
Gage Crabtree
4598 South 700 West Suite C
Riverdale, Utah 84405

Any party may change their address by giving written notice to the other party in
accordance with the provisions of this

LODDER BURTON, L.L.C,
\*‘Jusl- 22. 2aiq

Dated é)m@_ 20,2019 By: (' 7 Managing Member
"\_PETER LODDER 'I‘ITLE
STATE OF UTAH

COUNTY OF WEBER

On this ZQ day of _¢ ‘Q W€ 2019, personally appeared before me Peter Lodder,
whose identity is personally known to me (or proven on the basis of satisfactory evidence) and
who by me duly sworn/affirmed, did say that he is a Managing Member of Lodder Burton,
L.L.C., and that said document was signed by him in behalf of said entity by Authority of its
Managing Members and said Managing Member acknowledged to me that said entity approved

the same.

NOTARY PUBLIC
DAWN MABEY
691718
COMMISSION EXPIRES 'ARY PUBLI
OCTOBER 10, 2020
STATE OF UTAH

MICHELLE K HALACY
) NOTARY PUBLIC « STATE of UTAH
e 5/ COMMISSION NO. 693248
ey COMM, EXP. 01/20/2021




HAWK HAVEN LLC
Dated )u; {1 12,2019 ‘@L éﬁnﬂaﬁn‘g Member
GAG TREE  TITLE
STATE OF UTAH
COUNTY OF WEBER
On this \ Q day of 2019, personally appeared before me Gage Crabtree,

whose identity is personally known fo me (or proven on the basis of satisfactory evidence) and
who by me duly sworn/affirmed, did say that he is a Managing Member of Hawk Haven LL.C,
and that said document was signed by him in behalf of said entity by Authority of its Managing
Members and said Managing Member acknowledged to me that said entity approved the same.

NOTARY PUBLIC
TARA DIXON
COMM. # 701599 .
COMMISSION EXPIRES W
AUGUST 06, 2022
L STATE OF UTAH A1)
ST NOTARY PUBLIC

10
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WEST HAVEN CITY
Dated, J 59 1(p,2019 By: . Mayor
SHARON A. BOLOS TITLE
STATE OF UTAH
COUNTY OF WEBER

On this {{ day of 2019, personally appeared before me Sharon A. Bolos,
whose identity is personally known to me (or proven on the basis of satisfactory evidence) and
who by me duly sworn/affirmed, did say that she is the Mayor of West Haven City, Utah, and
that she is duly authorized and does sign said document in behalf of West Haven City.

Tanchis Eanunpn
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Notary Pubtic
@) By GREEN
gk Cc_:mm!aslcn Burber 589342
Ay Commission Expites
Apil 03, 2020
§tate of Utah
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EXHIBIT “A”

PLAT/ ZONING DESIGNATIONS
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EXHIBIT “B”

CONCEPT PLAN
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EXHIBIT “C”

BUILDING ELEVATIONS

B-2
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