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FIRST AMENDMENT
- TO .
BST _ : WEBER COUNTY '
ZONING DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT TO WEBER COUNTY ZONING DEVELOPMENT
AGREEMENT (this "Amendment") is made to be effective as of date this Amendment is approved by
the Weber County Commission and is made by and between Summit Mountain Holding Group,

~ LL.C., a Utah limited liability company, (“Developer”) and Weber County, 2 body politic in the State

of Utah ("County") with reference to the following:

RECITALS:

A. Developer and County are parties to that certain Weber county Zoning Development
Agreement (the “ZDA”) dated as of January 13, 2015. A true and correct copy of the ZDA is attached
and incorporated into this Amendment as Exhibit A. Any undefined capitalized terms used in this
Amendment shall have the same meanings ascribed to such terms in the ZDA.

B. Developer’s predecessor-in-interest and the County entered into that certain Weber
County Zoning and Development Agreement by and between the County and Western America
Holding, LLC a Utah limited ljability company recorded in the Office of the Recorder for the County
as Entry # 2607988 on November 29, 2012 (the “Original ZDA”).

. C The Original ZDA was amended by that certain First Amendment to the Powder
Mountain Zoning and Development Agreement made by and between Developer and the County dated
as of September 10, 2013 (the “First Amendment to the Original ZDA”), pursuant to which
Developer assumed ‘obligations under the Original ZDA and agreed to fund the Development Funded
Reserve Account for the Special Assessment Bonds (“Series 2013 Bonds”) issued by the County
pursuant to that certain Indenture of Trust and Pledge dated as of September 1, 2013 (the
“Indenture”). The Developer and the County subsequently agreed to revise the terms and conditions

+ for Developer’s obligation to fund the Development Funded Reserve Account but never reduced those

agreements to wrting. The “Development Funded Reserve Account” shall have the meamng
specified in the Indenture.

D. Developer and the County desire to amend the ZDA to: (i) Revise the Reinvestment Fee
Covenant required by Section 7 and provide flexibility for future amendments to the covenant; (i) amend
the “regional public trails” and “loop trails” shown on page 45 of Exhibit B and confirm Developer’s
completion of construction of the trails systems required by Section 4.8; and (iii) update additional
sections of the ZDA to more accurately reflect current conditions, each as more particularly described in
this Amendment. '

E. Developer and the County also desire to confirm that the Original ZDA was superseded by
the ZDA and to carry over, amend, and reduce to writing the Developer’s agreement to fund the
Developrnent Funded Reserve Account as set forth in this Amendment.

- NOW, THEREFORE, in consideration of the above recitals, the mutual covenants set forth
below, and other good and valuable consideration, the receipt and adequacy of which are
acknowledged, Developer and the County agree as follows:



AGREEMENT:

1. Recitals. The above recitals are an integral part of the agreement and understanding of
Developer and County and are incorporated into this Amendment by this reference.

2. Avalanche Hazards. Section 2.1 of the ZDA shall be deleted in its entirety and
replaced with the following:

“Developer delivered an avalanche hazards memorandum to the County on January 30, 2017.
The memorandum shows that the potential for avalanche threats is very low to non-existent as
the terrain currently exists throughout the development areas. Man-made hazards are possible
and further analysis will be conducted on a case-by-case basis as requested by the County.”

3. ° Wildfire Prevention. Section 2.5 of the ZDA shall be deleted in its entirety and
replaced with the following:

“The Developer shall seek imput from the U.S. Forest Service or the Utah Department of
Natural Resources, Division of Forestry, Fire and State Lands to develop an Integrated
Wildland Fire Management Plan (“Wildfire Management Plan™) that addresses wildfire
prevention, evacuation, suppression, and staff education. Developer shall complete the
Wildfire Management Plan and commence iniplementation before June 30 2019. Developer
shall address any site-specific requirements identified within the Wildfire Management Plan
that pertain to individual development areas at the time of development review application.”

4. Environmental and Geological Recommendations.
4.1  Section 2.6 of the ZDA is amended by the insertion of the.followihg sentence:
“Copies of the State of Utah Department of Environmental Quality letter dated October 12,
- 2007 and the Utah Geological Survey letter dated September 18, 2007 are attached as Exhibit
E.’S . .

4.2 Exhibit C attached to this Amendment and is added as a new Exhibit E to the ZDA.

4.3 Section 11 of the ZDA is amended to add the following:

“E. Environmental Quality/Geological Su'r\(p Letters”

5. Dedication of Public Road Right of Way.

5.1  Section 4.5 of the ZDA is amended by the insertion of the following as the
penultimate sentence: '

“The maintenance of this right-of-way dedication is to be determined between the
Developer and the County.” '

5.2  Page 40 of Exhibit B is amended by the insertion of the following between the
second and third sentence: .
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“Prior to any right-of-way dedication, Developer and the County shall agree on the
maintenance of the right-of-way.”

6. Trail Systems.

6.1 The second and third sentences of Section 4 8 of the ZDA shall be

deleted in their entirety and replaced with the followmg

“Developer has completed the trails shown on Exhibit B, which trails shall remain open to the
public as a fee free recreational activity.”

-6 2 Page 45 of Exhibit B shall be deleted in its entirety and replaced with
Exhibit B attached and incorporated into this- Amendment.

7. Sustainability. The second sentence of Section 4.10 shall be deleted in its entirety and
replaced with the following:

“Compliance with Section C (Environmental Stewardship) and Section D (Design Goals and
Principles) of the Powder Mountain Design Guidelines, as may be amended in substantially .
similar form from time to time, shall satisfy this requirement.”

8. Recreation Facilities Plan. Section 4.12 of the ZDA. is amended by the insertion of the
following at the end of the section:

“The biennial report shail also rev1ew the practxcahty of constructing a regional public
trail connecting the Property to the valley.”

9. Best Practices. Section 4.14 of the ZDA is deleted in its entirety and replaced with the
following:

“Developer agrees that all construction under its control will utilize best management practices.
All construction projects are required to have a Utah Pollutant Discharge Elimination System
(UPDES) permit with the State of Utah and an associated Storm Water Pollution Prevention
Plan (SWPPP). The SWPPP for each project shall outline the planned best management
practices for the specific project. The UPDES and SWPPP are a requirement of the contractor
and owner of the specific construction project. In some cases this may be the Developer, but in
many cases this will be a party not subject to this Agreement.” :

10.  Traffic Mitigation. Section 6.5 of the ZDA is deleted in its entirety and replaced with
the following: : .

“The Parties will work together collectively to set reasonable limitations on construction traffic
to provide a safe working environment on the existing access road and surrounding

" roads. These limitations will be presented to County Engineering for approval prior to or in
conjunction with any site plan/ subdivision submittal and during construction as issues may
arise. Developer shall make reasonable accommodations to ease construction traffic, such as
placing staging areas in appropriate areas and providing lower level parking areas and shuttles
for construction workers.”



11. Reinvestment Fee Covenant.

" 11.1  Section 7.1 of the ZDA shall be amended by adding the words “as amended
by the Developer from time to time” at the end of the section.

11.2 Section 7.2 of the ZDA shall be amended by deleting subsections (f), (g),
and (h) in their entirety and replacing them with:

“(f) any transfer, sale, or conveyance by the Master Developer, including without limitation any
-transfer from Master Developer to'a Neighborhood Developer, or an affiliate or joint venture of
Master Developer; (g) any transfer, sale, or conveyance by a Neighborhood Developer, or
affiliate or joint venture of Master Developer, including without limitation all initial sales to
end purchasers; (h) any transfer to an immediate relative, a family trust, or other closely held
entity solely for estate planning purposes.”

11.3  Section 7.2 of the ZDA shall be amended by adding a new subsection M
which provides: “(j) or any other similar transfer that does not result in a transfer to a bona fide
purchaser for value.”

12.  Development Funded Reserve Account. Sections 1.02, 1.03 and 1.04 of the First
Amendment to the Original ZDA are amended and superseded in their entirety with the following:

12.1 Developer agrees to remit to the County, who will then forward to the
Special Assessment Bond Trustee (the “Trustee”™) an amount of $6,000.00
(each, a “DFRA Assessment”) before each residential building ERU building
permit will be issued by Weber County to a property owner within the Special
"Assessment Area (as defined in Ordinance No. 2013-21, as- amended by
Ordinance No. 2013-24, as such Ordinance may be further amended from time -
to time) (each, a “Qualifying Building Permit”) commencing with the fifty-
first (51*) Qualifying Building Permit. The Developer will remit each DFRA
Assessment to the County before issuance of each Qualifying Building Permit.
The County will verify to Developer at least annually and from time to time
upon Devel‘oper s request that the Trustee has deposited the DFRA Assessment
“funds in the Development Funded Reserve Account (as defined in the Bond
Indenture).

12.2  The Developer shall continue to remit the DFRA Assessments to the
Trustee until Weber County has issued one hundred twenty (120) Qualifying Building Permits after the
first fifty (50) Qualifying Building Permits and the total amount of the DFRA Assessments equals
Seven Hundred Twenty Thousand Dollars ($720,000.00).

12.3 Money on deposit in the Development Funded Reserve Account may only
be used to make up shortfalls of debt service on the Series 2013 Bonds as
otherwise provided in Section 5.4(b) of the Indenture. The money on deposit in
the Development Funded Reserve Account shall be released to Developer as
provided in Section 5.4(e) of the Indenture.
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13.  Effect of First Amendment. Except as expressly modified by this Amendment, all the
terms and conditions of the ZDA shall remain in full force and effect. In the event of a conflict
between the terms of the ZDA and this Amendment, this Amendment shall control.

14.  Counterparts. This Amendment may be executed in multiple counterparts, each of
which shall constitute an original and all of which taken together shall constitute one and the same
instrument.

15.  ZDA Supersedes Original ZDA. The parties acknowledge and agree that the ZDA, as
amended by this Amendment and any future amendments from time to time, supersedes and replaces
in its entirety the Original ZDA.

IN WITNESS WHEREOF, the parties having been duly authorized, have executed this
Amendment to be effective as of the date this Amendment is approved by the Weber County
Commission.

Approved by the undersigned parties this ah " day of 6 e 2019.

DEVELOPER:

“Don Guerrt~—rv -__—"
Authorized Signatory

COUNTY:

WEBER COUNTY CORPORATION

oMot L

T1t1ee\NUOM CDU»NH Mw&m

ATTEST:

By: ?ﬁ/%ﬁﬁ\

Name:
Title: Weber County Clerk/Auditor

Ly
e



APPLICANT NOTARIZATION

State of _L&Q\(\ )
'ss
County of \NpHOx
On this 7&)%- day of A( N,
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2019, personally appeared before me

o {name of person(s}], whose identity is personally known

— Don_Guex

to me or preved to me on the basis of satisfactory evidence, and who affirmed that he/she is the,
4 200 ftitle],

og i M\ wiosn Wedhao (bsap  L1C

by authority of its members or its atticles of organization, and be/she ackn

limited liability company executed the same.

OLGA MARIASINA
NOTARY PUBLIC ® STATE of UTAH

COMMISSION NO. 700338
COMM. EXP. 068-18-2022

ledged to me that said

fname of LLC), limited liability company,

/
Notag¥ Publié¢

Ly
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Copy of ZDA

See attached.
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WEBER COUNTY : '
ZONING DEVELOPMENT AGREEMENT _

oW2717835°

A

PARTIES: The parties to this Zoning Development Agreement (“Agreement”) are Summit
Mountain Holding Group, L.L.C., a Utah limited liability company and owner of the property
commonly known as Powder Mountain (herein “Developer™) and Weber County, a body politic

in the State of Utah (herein “County™), The Developer and the County are collectively referred to - -
herein as the *Parties.” ’

EFFECTIVE DATE: The effective date of this Agreement will be the date that rezoning
approval is granted as outlined below by the Weber County Commission (*Commission™).

RECITALS

WHEREAS, the Developer seeks to rezone certain property located within the Ogden Valley
Township of unincorporated Weber County, Utah from Forest Valley-3 (FV-3), Commercial
- Valley Resort Recreation-1 (CVR-1), and Forest-40 (F-40) to the Ogden Valley Destination and
Recreation Resort-1 Zone (DRR-1 Zone) for the general purpose of developing a year round
destination resort upon property that consists of approximately 6,198 acres and is more
particularly described in Exhibit A atiached hereto and incorporated herein by this reference
" ("Propenty™); and
WHEREAS, the County seeks to promote the health, welfarel, safety, convenience and economic
prosperity of the inhabitants of the County through the establishment and administration of
zoning regulations concering the use and development of land in the unincorporated area of the
County as a means of implementing the General Plan as adopted-for all or part of the County;
and :

WHEREAS, the Developer has requested that the above referenced Property be rezoned for the

- purposes of allowing it or its designees to develop the Property in a manner that has been
presented to the County and that is represented in the Master Plan described and shown in the
rezone application for the DRR-1 Zone (“Rezone Application™); and

WHEREAS, the Developer considers it to its advantage and benefit for the County to review its
petition and supplementary information having prior knowledge of the development, so as to
more completely assess its compatibility with applicable zoning ordinances, the County's
- General Plan, the surrounding area, and those .uses that exist on the lands surrounding the
property; and .
WHEREAS, the County is desirous of rezoning the property for the purpose of developing it in
the manner presented, but the County does not feel that the property should be rezoned unless the
proposed development is commenced as soon as conditions allow ‘and completion is pursued in
good faith;and =~

NOW THEREFORE, for good and valuable consideration in receipt of which is hereby
acknowledged and accepted by both Parties, the Parties hereto mutually agree and covenant as
follows: .
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AGREEMENT

General

1.1.

1.2.

1.3.

1.4.

L5,

- 1.6,

The County shall rezone the Property described in Exhibit A from Forest Valley-3
(FV-3), Commercial Valley Resort Recreation-1 (CVR-I) and Forest-40 (F-40) to

the Ogden Valley Destination and Recreation Resort-1 (DRR-1) Zone for the purpose .

of allowing the Developer to construct its conCcpluaIly pre-designed project on the
subject Property.

The responsibilities and commitments of the Developer and the County, as detaxled in
the Developer’s Rezone Application and this document wheén executed, shall
constitute a covenant and restriction that shall run with the land and be binding upon
the Developer, its assigns and successors in interest.

Both Parties acknowledge that this Agreement will be recorded in the Office of the
Weber County Recorder, and recognize the advantageous nature of this Agreement
which provides for the accrisal of benefits and protéction of interests to both Parties.

This Agreement constitutes the entire Agreement between the Parties; however, the
Parties acknowledge that an official, recorded copy of the Rezone Appllcatlon will be
kept in the Weber County Clerk/Auditors Office and the Planning Division Office for
reference purposes, The Parties may consider amendments or modifications to the
provisions of this Agreement and/or the Master Plan only by written instrument. In
the event that an amendmerit to, the Master Plan included in the Rezone Application
(“Master Plan") is sought, it may only be made after considering the recommendation

.. of the County Planning Commission which may bold a public meeting to obtam
-.public i input on the proposed amendment or modification of the Mastet Plan..

This. Agreement with any amendments or modifications shall be i in full force and -
effect according fo this approved Agreement unti] the property coveréd herem has

been reverted to its former zone designation as a result of default.

Nothmg contained in this’ Agmement constitutes a waiver of the Countys sovereagn',

immunity under any apphcable state Jaw,

Health and Safetv

" 2:1.

Developer shall address reasonable site specific avalanche hazards at the site plan
level of approvala for.development. :

. 'Developer agrees to grant access or convey property along (SRISS) for, at least two,

run-away truck ramps (or other safety facllmes) ata hme and location that UDOT
determines is beneﬁcnal : .

The Deve]oper is committed to utilizing efficient 10w—¢m15310n fireplaces in future
development on the Property, including but not limited to, natural gas, liquid propane
and high efficiency wood burning systems. The Developer will work with the County

1o facliltate the use of such heating methods, but the Developer shall not ke prohibited
from utilizing traditional log-burning fireplaces on a limited basis in lodges, hotels, -

corporate retreats, commercial areas and single-family homes, so Ionv as the
Developer shall comply with all applicable federal, state and local regulanons
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The Developer shall constnict and provide-a combined facility or mdwzdual facilities
for the Weber Couinty Sheriff' and Weber Fire District. at 4 time that is deemed
necessary and practical a5 determined by the jurisdictions. The facility may be
integrated to accommodate both agencies and shall meet the requirements of both the
Weber Fire District and the Weber County Sherif’s Office. Accommodations
include, but are not limited to, those outlined in the Emergency Services Plan
provided on page 50 of Exhibit B. The facility location(s), design, and floor plan
shall be approved by the Weber County Sheriff’s Office and the Weber Fire District.

The Developer shall seek input from the U.S. Forest Service or the Utah Department
of Natural Resources, Division of Forestry, Fire and State Lands to develop and
implement 2 wildfire prevention, evacuation and suppression plan for the entire
Project no later than 18 months after the date of this Agreement. Developer shall
address phase and site specific wildfire hazards and management plans at the time of
and within all development review applications.

Developer agrees to follow thé recommendations of the State of Utah Department of
Environmental Quality. arid Utah Geological Survey as outlined in lefters dated
October 12, 2007 and September 18, 2007 respectively.

. Master Plan

3.1

32

County hereby adopts the Master Plan found in Exhibit B. It is recognized that the

Mester Plan may be amended by the Developer from time to time, subject to the'

provisions of Secuon 1.4, above

Developer shall also prepare mhore delalled development plans for the various -

neighborhoods (“Development Areas’), so long. such plans are consistent with the
Master Plan. The Master Plan includes the following six Development: Areas: (i)
De»elopment Area A = Mid-Mountain, (ii) Development Area B - The Ridge, (jii)

* . Development Area C - Earl's Village, (iv) Development Aréa D - Summit Village,
"{v) Development Area E - Gertsen, and (vi) Developmeni Area F — The Meadow
Each Development Area may contain multiple subdivisions. In connéction with the -
“development of such subdivisions, each subdivision plat shall be approved by the

- . County so long as all applicable standards are met and such subdmswn plats are

reasonably cons:stent with the Master Plan.

.. De»elogment

4.1

Developer shall deveIOp the subject property based upon representanons made in the
Rezone Apphcauon and the approved Master Plan (Exhibit B). The Master Plan may

" be refined, in accordance with provisions of the DRR-1 Zone. but material changes to

the general ‘concept of the Master Plan will not be changed without prior formal
approval of the County

Developer aﬂrees that de\elopmenl, consxstenl with the Master Plan, will be subject
to and part of a more specific and more detailed subdivision and/or plan review.

. Development inconsistent with the Master Plan will not be approved.
. In the event that a new wastewater treazmem facility is constructed within the resort

boundary, such factllty shall be approved by Utah DEQ and the County Health

3

v



44.

4.6.

47. -

- 48.

49,

4.10.

4,11,

TH
on

Department to provide a level of effluent quality that will allow the re-use of treated
water for snowmaking, aquifer recharge, and imigation of fields, forests, and/or

Tandscapirig. -

Developer acknowledgés that by rezoning the Property, the County is not
representmg or guaranteeing that there are readily available sérvices to support the
entire project. Further, the Developer agrees that no devélopinent. shall be allowed
unless Developer demonstrates the abnhly to provide water, sewer and other necessary
infrastructure in accordance with state laws, rules and regulations, and county codes.

Developer agrees to dedicate a public road right-of-way (at least 66 feet wide) from
an existing public road within the Property to a point on the project boundary that
provides area for the full development of a secondary public road. The right-of-way,
which may need to be entirely located on Powder Mountain Resort property, shall be
dedicated by the Developer within six months of any County tequest for such
dedication. At the County s discretion and at a minimum, the road nght-of~way shall
be generally located in an area represented in the attached Exhibit C.

Developer agrees to dedicate a public road right-of-way (at least 66 feet wide) for a
secondary public road across property that is currently owned (as of November 30%,
2014) by Summit Mountain Holding Group and that lies in Cache County and is
traversed by an existing dirt road that is called out on Exhibit C, The right-of-way
shall be dedicated by the Deve[oper within six months of any County request for such
dedication.

The proposed boutique hotel located near the top termmal of the emstmg Sundown
chairlift, may only be constructed if methods or technology can be apph d (at the

“time of construction) in such a manner so as to limit light emissions to -an
imperceptible level as seen from the developed camping. areas of North Fork Park. .

.
o

The methods and technology shall be approved by the Ovden Valley P]anmno E '

Commission at the ume of site plan review.
At minimum all reglonal public trails* and “Ioop trails”; sbmm on page 45 of

_ Exhibit B, shall be open to the public as a fee free recreational activity, “Regional -
public trails” shall-be constructed and open to the public by fall of 2017. “Loop'

trails™ shall be constructed and open to the public by fall of 2018, -
The County will review more detalled development plans and will approve/issue

‘Land Use, Conditional’ Use, and Building Petmits based on compliance with

applicable standards including but not necessarily limited to Stite Law, the Weber -

County Zoning Ordinance, Building Code and/or Health Regulations.

Developer shall incorporate principles of sustainability into the development when
practical and feasible. Developer shall demoristrate practicality and feasibility at the
time of and within all development review applications,

- Developer shall consider comments made by the State of Utah Division of Wildlife

Resources (DWR) at the site plan level of approvals for all development applications
per the existing Resource Development Ceordinating Committée (RDCC) process
including trails and wildlife buffers. DWR commenis, eligible for consideration, shall

 be those submitted pnor to a Planning Comnnssxon meetmg where the related

4




4,12,

4.13.

414,
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application is being considered for the first time. Where not otherwise required by the
DRR-1 Zone; reasonable and customary wildlife buffers will be part of the’ Developer
submittals for design review/subdivision applications.

The Developer has submitted a Recreation Facilities Plan as part of the Rezone
Application. Recreation facilities shall be provided commensurate with the level of
residential development and consistent with the Recreation Facilities Plan. Beginning
two years after approval of the Rezone Application, the Developer shall provide a
biennial report to the Planning Division “Staff that inventories all existing

- (constructed) recreation facilities and approved commercial projects and residential

units. or lots to date. The inventory shall include, but not be limited to, the number,
type and general location of facilities and lots or units. Recreational facilities and
commercial projects shall be represented in terms of acreage or square footage,
whichever is more appropriate. General location(s) shall be provided in terms of
development area as illustrated on the Overall Land Use Plan.

In connection with the development, the Developer or its successors in interest shall
xmake the following donations to the County, which sums shall be used solely for the
-benefit of the local community by purchasing and maintaining operi lands or other
community pro_;ects as determined by the County: i) upon completnon (¢ompletion
shall mean the issuance of a permanent’ certificate of occupancy) and sale of the 1*

unit, the Developer or its successors in interest shall donate $100,000; ii) upon
completion and sale of the 100" unit, the Developer or its successors in interest shall
donate $100,000; iif) upon completion and sale of the 1,000% unit, the Developer or -
its succcssors in interest shall donate $350,000; iv) upon completion and sale of the -

2,000 unit, the Developer of its successors in interest shall donate $500,000; and v)

upon completion and sale of the 2,800‘ unit, the Developer or its successors in- -

interest shall donate $300 000. In the event that Déveloper establishes permanént
open’ space, public ‘use space, cohiservation areas or similar community benefits

within Powder Mountain or the surrounding ares, the County will consider applying ~

the valie of the land and improvements included in such commumty benefits as a
credit agamst the amounts to be donated by Developer at the time of the sale of the
1,600 unit and thereafter, as set forth above. Failure of the Developer to pay the

donanons in .cash or community benefits acceptable to the County, in accordance

with the above schedule will be deemed to be sufficlent reason for County to deny
addltionai bui [clmu permits until the donation is received.

De»eloper agrees that all construcnon will utilize best management practices. Fmal '
site plan applications made to Webet County shall be accOmpamed by a summary of :

the best management practices being unhzed

5. Density

C AL

Resadenuﬁl and commercial. dehs;ty shall not exceed 2,800 units which include the
units that have been ‘approved and recorded since the approval date of Zoning

Develupment Agreement C2012-212 (E#2607988). The number of units will be .

applied in two density phases. Multiple development phases are anncxpated within
each density phase. , .
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5.4,
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The Developer shall be entitled to Ihc followmg densrty -on ‘the following terms and
condifions: Phase 1 Density: 1 ,477 units which _may include co:xdomnmums, single-
family dwelling units, multi-family dwelling: units, hotel rooms, corporate retreats,
and others listed drid ‘atfowed in thé DRR-]1 Zoné, Hotél rooms shall count a3 the
équivalent of one-third (113) of & single family divélliig unit. In other words, 4 100
unit hotel. would count a5 33 usits. Condominium units containing lock out rooms thiat
can’ be séparately. tented shall be cousnted as one it (mcludma the Tock out rOOms)
Commercial development is not included in the density limitation. Following the
construction of the first 250 units by Developer, recreational and commercial uses
shall be developed as needed, in Developer's commerc:ally reasonable judgment; to
support the resort.

Phase 2 Density. Upon meeting the requirements specified in-Section 5.2 above and
the conditions and benghmarks specified in this Apreement, the Developer shall be
entitled to proceed with Phase 2 Density, an additional 1,323 units, which may
inchide’ condominiurs; singlé-family- dwelling' units; mulu-ﬁimlly dwelling units,
hotél rooms, corporate fétréats, and others hstcd and allowed in fhie.DRR-1 Zone.
Hotels and lock out rooms shall count as described in Section 5.2, Attached is Table:

533 thiat sets forthi the apptoved Phiase 1 and Phaise 2 density;

TABLE 5.3 ~-PHASE 1 AND PHASE 2 DENSITY AND DESCRIPTION

Type of Usé ‘Density -Equi;r'alent
Single~-Family Dwelling I unit
Multi-family Dwelling ~ | 1 unit per dwelling unit-
| Hotel Room. 33 units

Commercial Square:Footage N/A. Does not count toward unit density.

Corporale Retreats First- 36 . Coiporate’ refreat rdoins do not .
count toward unit densuy Each room
' after 36 counts as .33 units.
TOTAL PHASE 1 DENSITY 1,477 units
PERMI’(ED:
‘TOTAL PHASE.2 DENSITY 1,323 units
PERNITED:

TOTAL PROJECT DENSITY PERMITTED: 2,800 units.
Woikfores housinig units shall ot be counted. tOt\ﬁrd density of the Project regéirdless
of where they are.located; as provided by the DRR-1 Zone. .

The ‘first 36 corporate retreat rooms shall not count against the Project’s density

entitlement. Additional corporate retreats ‘may be' added, however, such additional

corporate retreal rooms twill coiint towards the depsity limitations and edch. corporaté
retreat room shall count as .33 units for density purposes. :
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6. Traffic Mitieation

6.1.

6.2

63.

64

The provnsmns of this Article 6.1 shall apply after the completion (completion shalf
mean the jssuance’ of a permanent certificate of occupancy) of the first 1,477 units.
Following the completion of the first 1,477 units, County shall issue a scoping letter
and the Developer shall pay for a traffic safety/impact study by an entity acceptable to
the Parties (the “Traffic Study” or “Study™). The Study shall address the existing
access road for the Property and shall make recommenidations for improvements to
the éxisting access road and related safety issues, including but not limited to guard

rails, add:tlonal signage, flashing lights in dangerois areas, and runaway ramps. The

Parties shall forward the study to the Utah Department of Transportatnon CUDOT™
and actively seek UDOT's implementation of the study’s recommendations. The
study shall also determine whether a secondary access is necessary for emergency
purposes and/of general use and provide cost estimates for improvements to the
“Powder Mountain Road” and the secondary access In a location approved by the

_ County.

Developer agrees that air transportation into the Resort and Resort air operations will
comply with the standards and requirements for heliports in the Ogden Valley.
Heliports are allowed only.in the DRR-1 and F-40 Zones, subject to applicable
standards and requirements. “Resort air operations™ refers to those aerial operations
vital to const_rucuon and management of the resort, i.e., lLft mstallanon and avalanche
control . - :

‘Weber County shall retain the nght to define the scope of and as part cf any
development application, require the Developer to submit a traffic analysis that can .
be used to verify representations made in the Powder Mountain Resort Traffic Impact
Analysis dated September 26, 2014 and attached as Exhibit D. In the event that

representations arefwere 1ncorrect and ant:cxpated levels . of service are not as

expected, the Developer agrees- to investigate the tmﬁic volumes, utilizing a qualified -
traffic/transportation . consultant, determine the nnpacts attributable to Powder
Mountain and provide mitigation desxgned to return service to anticipated levels as .
represented in Exhibit D, :

Developer ‘agrees to continue provxdmg employee tranaxt for- Pov.der Moumzun
employees in perpetuity and implement and perpetually continue providing - a
minimum of § travel demand reduction methods as proposed on page 44 of the
Powder Mountain Resort Traffic Impact Analysis dated September 26, 2014 and

“attached hereto as Exhibit D. . These methods may be changed and others

implemented as proposed by Summit Mountain Holding Group and approved by
Weber County.

The Parties will work together collectively and with lacal ;esiﬂent's 1o set reasonable
limitations on construction traffic to provide a safe working environment on the
existing access road and surrounding roads. These limitations will be presented to the
Planning Commission for approval prior to or in conjunction With any site’ plan/
subdivision submittal. Developer shall make reasonable accommodations & ease
construction traffic, such as placing staging areas in appropriate areas and prmxdmg

lower level parking areas and shuttles for constructlon workers,

e,
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7. Reinvestment.Fee Covenant

1.1.

7.2,

The Developer agrées to keep in place the reinvestment fee covenant (“Reinvestment
Fee Covenant™) as fccofded o1 January 27, 2014 (document entry nurber 2672941)
and amended on October 1, 2014 (document entry number 2704954),

A notice of Reinvestmént Fee Covenant, that complies with the provisions of Utah
Code, shall also be kept in place. The Reinvestment Fee Covenant, as described in
section 7.1, shall require that évery purchaser of a unit shall pay the master
association a reinvestment fee of one and one-half percent (1.5%) of the purchase
price of such unit. Notwithstanding the preceding sentence, this Section shall not
apply to any of the following: (a) the creation of any mortgage for refinancing
purposes; (b) any foreclosure of a first mortgage; {c) the exercise of a power of sale .
available under a first mortgage; (d) the taking of a deed or assignment in liew of a -
foreclosure by a first motteagee; (e) the conveyance by a first mortgagee of a deed to
a parcel, lot, dwelling unit or improvement, or part thereof or interest therein, to a
grantee if such first mortgagee shall have obtained title to such parcel, lot, dwelling

- unit or improvement, or pari thereof or interest therein, pursuant to subclause (b), (¢)-

or (d) above; (f) any transfer, sale or conveyance by the Developer, including without
limitation any transfer from Developer to a neighborhood developer; (g) any transfer,
sale or conveyance by a neighborhood developer, including without limitation all
initial sales 10 end purchasers; (h) any transfer to a family trust or other closely held
entity salely for estate planning ’ purposes of (i) conveyance by will; intestate
succession, or trust to a deceased owner's heir. For purposes of the reinvestment fee,
a “transfer” shall mean, whether in one transaction ot i d-series of related

* transactions, any sale; conveyance assignment, or other transfer of any beneficial -
“ownership of or interest in any parcel, lot, or diwelling unit, including but not fimited
to (1) the conveyance of fee sunple title to any parcel, lot, or dwelling unit, (2) the

transfer of any, owne:shlp interest in any timeshare, fractional ownership interest, or
vacation club interést, (3) the transfer of more than 50 percent (50%) of the
outstanding shares of the voting stock of a cofporation which, directly or indirectly,

- owns one or more lots, parcels, or dwelling units and (4) the transfer of more than 50

percent (50%) of the interest in net profits or net losses of any partnership, limited

~ liability company, joint venture or other entity which, cllrectly or mdnrect]y, owns one '

or more parcels, lots, or dwelling units.

8. Vested Rlahts

8.1

Ttua Agreement shall vest with respect to the Pmperty all of the - uses, densmes,j
maximum building heights, the ablhty to transfer density and earn bonus density,
design gnidelines and design review procedures sét forth in the Master Plan and this
Aareement - :

Notwithstanding any other provision of this Agtr:ement, this Agreement shall not :
preclude the application of changes in laws, regulations, plans or policies, to the
extent that siich changes are specifically mandated and required by changes in state or
federal laws or regulations ("Changes in the Law") applicable to the Property, In the
event that Changes in the Law prevent or preciude compliance with one or more -
provxsxons of thls Aoreement such provisions of the Agreement shall be modified or
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suspended -or performance thereof delayed, as may be necessar}, to comply with the’
Changes in the Law.

9. Reserved Legislative Povers: Compelling Countervailing Public Tnterest

9.1. Nothing in this Agreerment shall limit the future exercise of the police power of the
Céunty in enacting zoring, subdivision, development, growth management, platting,
environmental, open space, transportation and: other land use plans, policies,
ordinances and regulations after the date of this Agreement. Notwithstanding the
retained power of the County to enact such legislation under its police powet, such
legislation shall only be applied to modify the vested rights deseribed in Section 8.1
and the other prow’siorxs of this Agreement, based upon policies, facts and
circumstances meeting the compelling, countervailing public interest exception to the
vested rights doctrine in the State of Utah, as set forth in Western Land Eqities, Inc.,
v. City of Logan, 617 P.2d 388 (Utah 1980) or successor case and statutory law. Any
such proposed chanﬂe affecting the vested rights of the Developer and the Property,
or other provisions of this Agreement, shall be of general application to all
development ‘activity in the area included within the Rezone Application, unless the
County declares an emergency. ‘The Developer shall be entitled to prior writien
notice and an opportunity to be heard with respect o any proposed changes and its
applicability to the Property under the compelling, countervailing publxc pohcy
e:\ceptlon o the vested rights doctrine. In the event that the County-does not give
prior Wwritted notice, the Developer shall retain the right.to be heard before an open -
meeting of the County Commission in the event that Developer al!eges that 1ts rmhts
under this Avreement have been advetsely affected,

’10 Defaultand Enforcement A

101, The DeveloPer a¢!\now1edgcs ‘that the County‘s grantmg of the rezoning outlmed
r herein is contingent upon the Developer proceeding expeditiously with the

implementation -of its development plan. ‘The County acknowledges that the
development of the Property will occur.in phases over an extended period of time..
Nevertheless, in the event that the Developer does not begin construction of its first -
phase of improvements wnhm one year following the Effective Date, as evidenced by -
Developer -submitting a complete - building permit application .and paying all
applicable fees for-the construction of any portion of the first 1,477 units, the County
 shall have the right to process a rezone of the Property to reinstate the Zoning
classifications of the Propcrty to those that éxisted immediately pnor to the Effecuve

. Date. . .

-10.2. The following condmons occurrencé and/or action will constitute a defauIt by the
Developer, its assigns and/or its successors in interest: :

10.2.1. A breach of any provision, respons1b1hty or commitment presented in' the
Rezone Application (or other required rezone submittals) and agreed to
through this Agreement.

[0.2.2. Failure to present a detailed developmcnt plan, gain Countv appro»al and
obtain Land Use/Conditional Use and Building Permits and commence
construction within the manner of txme specified in Section’ 10.1 of this
Agreement.

et
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10.5.

10.6.

10.7.

10.8.

- 109.

In the event that any of the conditions constituting defauilt, by thé Developer
(including its assigns or successors in interest) occur, the County may examine the
reasonis for the default and at its disczetion, modify the terms of this Agréement,
approve a change to the Master Plan or initiate steps 1o revert the zoning des:gnatmn
to its former zones.

Neither this Agreement nor any of the provisions, terms or conditions heredf cari be
assigned or transferred to any other party, individual or ermty without assigring also
the responsibilities arising hereunder.

In the event that any provision of this Agreement is found by a court of competent

- jurisdiction to be invalid the remaindér of the Agreement shall remain in full force,

This Agreement does not creafe any joint venture, partnership, undertaking or

- business arrangement between the Parties hereto nor any rights or benéfits to third

parties, except as expressly provided herein.

This Agreement contain$ the entire Agreement between the Parties mth respect to the
subject matter hereof -and integrates all prior conversations, discussions or
understandings of whatever kind or nature and may only be medified by a subsequient
writing duly executed and approved by the Parties hereto.

The Exhibits to the Avreement are lncorporated heérein by the reference to them in the
Agreernent

-Any natices, requests, or demands requu-ed or desmed to be gwen hereunder shall be L

in wntmg and shall be delivered personally fo the party for whom intended, or, if

mailed be certified maxl return recelpl. requested postage prepald to the Parties . as_ :

follows
: ForDeveloper

Summit Mountain Ho]dmg Group, L L.C.
3923 N. Wolf Creek Drive .
Eden, UT 84310 :
Attn: Paul Strange
For Weber County:
chéi County Planning Division
2380 Washington Blvd., Suite 240
. Oeden, UT 84401

Any party ‘may chnnﬂe its address by gmnu \mlten notice to the other part) in
accordance with the prowsmns of this section.

11. Exhibits

B=Nek--F=

Property Description

* - Master Plan
Secondary County Public Roadway Proposal Dated 0ctober 9,2014 7
-Powder Mountain Resort Traffic Impact Analysis’ Dated Septeinber 26, 2014 .

10
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‘IN WITNESS WHEREOF the Parties hereto, having been duly duthorized, have executed this
‘Agreement to be effective upon date of approval.

Approved by the Parties herein undersigned this__| 9 day of ,2015.

Webher County Corporation Summit Mountain Holding Group, L.L.C.
- “County” - - “Developet”

By:__| J M By: = “@
. Kerry W/ Gibson Name: b v Lad

Chair, Wéber County Commission 188 Actte iz < d SJ}m‘fMJ]

ATTEST:

Ricky D¢ Hatch, CPA

Weber County Cle;k/Auditor _
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CORPORATE ACKNOWLEDGMENT

State of —?th(.j'\ ) A
County of-_Z(}-,ULU ) 2i4”

.~ 7 ., §
Ol‘llhis I?D .dayof - . , il‘l[heyear‘) ybetbfeme’ . 4
. a Notary Public in and for {Jle State, patsonally appeared, £ ) . ‘ﬁm\'ci onthe -
D) ) - § - N ot

basis of satisfactory evidence, to be the . f
corporation which éxettited the foregoing ins t, and that said instrument was signed on
behalf of said corporation by authority of a Resolution of its Board of Directors that said
corporation executed the same.

Witriess my hand and official seal. .

_om Y

¢ FATIMA M FERNELIUS

:‘jﬁﬁ AA _"J_/ngd,m ' MOTARY PUELIG » STATE of UTAH
. ‘ hd

- COMMISSION RD. 608229
Notary Public : if COMM. EXP, 0401-2015

' APPROVED ASTOFORM: -

P -W_e&rCountyA_ttomgy. L _ Date
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Exhibit A

Powder Mountain Legal Description for DRRE-] Rezohe

The following metes and bounds description has been put together primarily from record information

and the bearings and dimensions are intended to follow various parcel lines, section lines, and the -
county line, and those. ]me locations as they actually exist are o preside over these metes and bounds’
calls.

Beginning at.the Weber County Monument at the Intersecnon of the Weber/Cache County Line and
the North Lixie of Section 1, Township 7 North, Range 1 East, Salt Lake Base and Meridian (Basis of

Bearings is North §9°55'51 o West between the Northeast Corner of Section 1 Township 7 North,
Range 1 East, Salt Lake Base and Meridian and the Weber County Monument at the intersection of
the Weber/Cache County Line and the Section Line); Runiing thence along the Weber/Cache County
Lisie the following (81) Courses: 1) South 26°3920" East 457 03 feet, 2) South 36°45'22" East
374.24 feet,3) South 66°54'26" East 745.76 feet, 4) South 67°48'15" East 1,214.23 feet, 5) South.
68°53'51" East G18.68 feet, 6) South 32°02'26" East 1,432.62 feet, 7) South 47°01'38" East 1,561.89
feet, 8) South 74°16'55" East 602.01 feet, 9) South 84°37'17" East 129.79 feet, 10) North 74°:5'1 8"
East 10138 feet, §1) South 76°31'57" East 92.39 feet, 12) South 65°19'33" East 171.60 feet, 13)
North 89°40'40" East 28.76 feet, 14) North 89°40'40" East 75.92 feet, 15) North 52°55'34" East
193.59 feet, 16) North 69°40°16" East 221.9] feet, 17) North 59°06'24" East 118,16 feet, 18} South

. '67°13'20" East 69.76 fest, 19) North 86°54'23" East 63.24 feet,20) South 86°25'04" East 100.69 feet,
21) South 74°00'19" East 244, 83 feet, 22) North 74°03'46" East 521.31 feet, 23) North 66°25'48"

. East317.77 feet, 24) North 70924'30" East 153.33 feet, 25) North 58°12'10" East 285. 32 feet, 26)
South 84°07'27" East 53.98 feet, 27) South B7°03'34" East 69.14 feet, 28) North 81°05'29" East

97.39 feet, 29) South 42°06'19" East 88.79 feet, 30) South 29°32"36" East 90,02 feet, 31) South

- 60°56'58" East 66.00 feet, .:2) North 89°45'17" East 75.88 feet, 33) South 40"32'35" East 57.25 feet,
35) North 79°41'20" East 72.99 feet, 36) North 82°58'43" East 52,82 feet, 37) North 721757 East
58.58 feet, 38) South 82°52'28" East 50.93 feet, 39) North 75°58'50" East 120,54 feet, 40) South .

. 63°46'05" East 276.76 feet, 41) North §2°55'41" East 343,76 feet, 42) North 64°52'15" East 188.03
feet, 43) South 83°46'40" East 176.84 feer, 44) South 70°02'49" East 59,60 feet, 45) North 73°42'12"

- East 72.74 feet, 46) North 59°12'49" East 102.26 feet, 47) North 25%1'17" East 70.59 feet, 48) North

66°03'04" East 70. 31 feet, 49) North 4’”54'] 3" East 128.35 feet, 50) North 54°47'53" East 84.47
feet, 51) North 46°51'28" East 87.14 feet, 52) Noith 38°48'21" East 141.86 feet, 53) Nofth 36°53'14"
East 116.00 feet, 54) North 70°56'50" East 94.54 feet, 55) North 52°44'33" East 145,13 feet, 56)
North $9°00'12" East 1 11.75 feet, 57) North 55°28'1 5" East 198.69 feet, 58) North 61°38'46" East -
91.96 féet; 59) South 87"10'39" East 103.70 feet, 60) North 80°38'14" East 286.76 feet, 61) North

84°30'35" East 198,43 feet, 62) North 61°36'18" East 92,91 feet, 63) North 50°22'10" East 103.07 . °

feet, 64) North 27°03'07" East 101.09 feet, 65) North 42°50'05™ East 153.03 feet, 66) North -
38°49'16" East 262.69 feet, 67) North 44°4321" East 190.34 feet, 68) North §1°07'16" East 180.14

" feet, 69) North 70°39'00" East 172.83 feet, 70) North 73°43'10” East 165.69 feet, "71) South _
- 88°30'22" East 241.18 feet, 72) North 89°39'35" East 108.74 feet, 73) North 83°37'52" East 170,29

feet, 74) North 84°51'13" East 215.80 feet, 75) South §1°51'43" East 144.54 feet, 76) North

73°14'01" East 160.54 feet, 77) North 89°12'59" East 152.04-feet, 78) South 86°20'53" East 125.49

feet, 79) North 89°57'00" East 141.72 feet, 80) South 84°52'46" East 141,65 feet, 81) South
73°46'48" East 11.88 feet To the Center Section Line of Section 4, Townshi p 7 North, Range 2 East

. Salt Lake Base and Meridian; thence South 00°19'06" East 3,583, 87 feet along said Sectlon Line 1o

the Quaiter Corner of Section 4 and 9,  Township and Range aforesaid; thence South 00°03'35" West
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along the Cenler Section lidé 5,405.90 feet to thé Quarter Section corner of Sm:tlons 9 and 16,
township and range aforesaid; thence South 85°20'47" East along the South Seéfion Line 2,617.49
feet to the Comer of Sections 9, 10, 15 and 16, township and range aforesaid; thence South 46°37°20™
West 3,639.90 feet {o the ceriter of Section 16; thence South 00°43'08" West anng the Center
Section Line.2,358.71 fect to the Quarter Corner of Sections 16 arid 21 township and rangé aforesaid;
thence South 86°47'40" West along the Section Line 2,650.21 feet to the Corner of Sectzon 16,17, 20
and 21, township and range aforesaid; thence North 85°54'28" West along the section line 2,614.70

" feet to the Quarter Corner of Sections 17 and 20, Township and Range aforesaxd thence South
87°20'03" West zlong the Section Line 2,432.26 feet to the Comer of Sections l7 18, 19°and 20,
Township and Range sforésaid; thence North 03°35727" West along the Section Line 2,575.97 feet to
the Quartér Comer of Sections 17 and 18, Section and Range Aforesaid; thence North 85°39" 14"
West along the Quarter Section Line {,270.03 feet; thenee North 04°19'32" West 3,520.00 feet;
thence West 2,460.69 feet; thence South 02°20'05" East 659.64 feet to the West Sixteenth Corner of
Sections 7 and 18; thence North 84°07'08" West along the Section Line 1,197.28 fekt to the Corner
of Sections 7 and 18, Township 7 North, Range 2 East, and Sections 12 and 13, Township 7 North,
Range 1 East; thence North 89°39'48" West alon" the Section Line 1,322.81 feet; thence North
00°06'22" West 2,681.08 feet to the Quarter Sectlon Linle; thence North 89°50'14" West along said
Quarter Section Lme 1,322.49 feet to the Center of Section 12, Township 7 Notth, Range 2 East;
thence North 00°04'52" West along the Quarter Section Line 1,344.10 feet; thence South 89°45'43"
Esist 1,319.67 feet; thence North 00"12'08" West 1,340.37 feet to the Section Line; thence North
89°45'21" West along said Section Line 1,317.72 feet to the. Quarter Corner of Sections T and 12,

. Township and Range Aforesaxd thence North 89°50'38" West along the Section Line 2,635.43 feet
to the Comer of Sections 1, 211 and 12 TDWl'lShlp and Range Aforgsaid; thence’ South 00°01'44"

East along the Section Lirie 5,346.97 feét to the Corrier of Sections 11,12, 13 and 14, Township and -

Range Aforesaid; thence South 89°26'58" West along the Section Line 2,647.58 feet to the Quarter

Comer of Secticins 11 and 14, Townshlp and Range Aforesaid; thence South 89°26'58" West along

the Section Line 2,647.58 feet 10 the Corner of Sections 11; 10, 14 and 13, Township and Range - -

. Aforesaid; thence North 89°19'32" West along the Section Lme 2,134.72 feet; thence North 2,637 58
_ feet; thenee North 03 °52125" East 3,942.57 feet; thence North 38°42'06" East 668,17 feet; thence

N North 64°0106" East 1,766.53 feet to the Quarter Corner of Sections 2 and 3, Township and Range "

aforesaxd thence North 02°39'45* East along the Section Linie 2,514.91 feet to the Corner of Sections
2 and 3, Townshlp and Range Aforésaid, and Sections 34 and 35, Township 8 North, Range 1 East,
Salt Lake Base and Meridian; thence North 01°11'03" East along the Séction Ling 3,223 27 feet
More or Less to the Weber and Cache County Line; Running Nonheasterly and Southeasterly I 1 90[
feet More or Less alung said Weber and Cache County Lme to the pomt of beginning. - :

Less and Excepnnﬂ the followm | '
Aspen Drive, Powder Mountain West Subdivision Phase 1, Povvder Mountam West Subdwxsmn

Phase 2, Powder Mountdin West Subdivision Phase 3, Sundosm Condorniniums at Powder Mountain -

Phase 1, Moon Ridge Condom:mums Powder 11 Subdivision at Powder Mountain, Powder
Mountam Village, Powder Rldge Condominiums Phase 1, Powder Ridge Condominiums Phase 1
Building 3 Amended, Weber State Parcel 23-012-0109, Powder Mountain West Subdivision Phase 4,
Powder Rndge Cofidominiums Phase | Amended, Snowflake Subdivision 3 “Open Space”, Tax
Parcel 23- 044-0012, Tax Parcel 22-001- 0014 Tax Parcel 22-001-0017, Tax Parcel 23-0]2~0082, Tax

Parcel 23-017 0103, Tm( Pan:el 7;-012-0106 Tax Parcel 23-012-0107, and Ta.\ Parcel"3 017-01 19

Comammg Approxrmate[y 61 98 Acres
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5 | Public Roadway Access
i}
_““ . ’ ) . Powder Mountin iz corauiisting ta a public road right
™ ) . of way that will enaltte a secondury roadway link thea the
- ] ‘ resase ta the east via Cachie Couaty. This public access
.p..L. i /f /a...»/rﬂr.UJ} XLty H ORI SN LI toad right of way soulil utilize Powder Mountain Rond,
f AN 2 v Spmmit Pasa and this proposced coadivay to provide
AL AN oy ] prap g
TV ARSI . u feaslble polat of connection for n e rondway

n..ﬁ it o access ta the caste Prior to any right-of-way dedicution,
A Devetapee and the County shall ngree on the
maintenance of the right-of-vay
This stub is being provided nt a point adjzcent to the
Stonefietd, Inc. parcel within Cache Caunty aad 13
stubbedl or 2 Jucatiun with topagrapliy 1liat Iy fearlble for
a roudway extension, Aay roadway alignmenc pravided
further east of this fraiar I off of the subject properey
ol soold therefore require thoss propecty ownzrs to
provide access. This access extedirion, design, focation
etc. ix to be determinedd ay o ater dase and s not part of
thils rezone application.
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ROADWAY PHOFILE

POWDER MOUNTAIN ' Weber County Rezone Application; DRR1 40



o Open Space with Trails Plan
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State of Utab

Department of
Environmental Quality

Richard W. Sprott
Exceudive Director

DIVISION OF WATER QUALITY
Walter L Baker, P.E.
Director

Location:

B 2990685 F 25

JON M. HUNTSMAN, JR.
Goventor

q’ oy

GARY HERBERT
Lizutenart Governor

October {2, 2007 .

"Scott Mendoza

Weber County Planning
Weber Center Suite 240
2380 Washington Blvd.
Ogden, Utah 84401
Subject: Powder Mountain Resort

New commercialfresidentiat communiiy proposed adjacent to
Power Mountain Resort.

Purpose: " Rezone for the expansion of the ski resort, and construction of 610
single family dwellings, 850 townhomes/condominiums, 320 hote! rooms, 5-8
hotcls, and associated commercial retail and restaurants including landscaping and

. aceess roads.

The Utah Division of Water Quality staff has reviewed the referenced information.

It is our opinion that applicable water quality standards may be violated in the South .
Fork and Middle Fork of the Ogden River, Wolf Creek, and Pineview Reservoir

unless Wmﬂcﬂﬂmmmmmmmmmml {0 minimize

the erosion-sediment load to any adjacent waters during project activities and

operation of the facilities. Pineview Reservoir is listed on Utah’s 303(d) list for

dissolved oxygen, temperature, and total phosphorus. The beneficial use listed as

impaired is 3A (cold water aquatic life). Wﬂmﬁ&
quality parameters of adjacent water be monit r effectiveness,

Potential impacts from runoff during construction or during operation of the facility
may include the degradation of water quality, increased quantities and intensities of
peak flows, channel crosion, flooding, and geomorphologic deterioration that may
directly or indirectly cause an inability of streams to sustain ecology and support
their designated beneficial uses. Site designs should minimjze the creation of

additional impervious surfaces in walersheds that increase sheet runolf and promate

"designs that result in infiltration of runoff.. Emphasis in design should avoid

concentrations of storm water to fewer drainage locations, The intent should be to

~ allow or mimic the patural flow patterns to the degree possible.

The Division of Watcr Quality rcqusis the following conditions be included in the
proposed project, as [ollows:

1. Whenever an applicant causes the water turbidity in an adjacent surface
water to increase by 10 NTU's or if turbidity is visibly increased, the
applicant shall notify the Division of Water Quality.

2. The applicant shall nét use any {ill material which may leach organic

238 Narth 1460 West » PO Bux 144870 ~ Salt Lake City, UT 841 14-4870 « phone (801) 538-6146 « fax (301) 5386016
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chemicals (c.g., discarded asphalt) or putrlents (e.g., phospbate rock) into the receiving water.

Applicant shall protect any potentially affected fish spawning areas.

The following penmits from our Division are required during the construction phase of the project
when more than a total of one acre of land is disturbed as a result of the project:

Construction activities that grade one acre or more are required to obtain coverage under

-the Utah Pollutant Discharge Elimination System (UPDES) Storm Water General Permit

for Censtruction Activities, Permit No. UTRI100000. ‘The permit requires the developrment
of a storm water pollution prevention plan to be implemented and updated from the
commencement of any grading activities at the site until final stabilization of the project.
A fact sheet describing the penmnit requirements and application procedures can be found
on our web site waterquality utah.gov,

Dewatering activities during the construction may require coverage under the UPDES
General Permit for Construction Dewatering, Permit No. UTG070000. The permit
requires water quality monitoring every two weeks to ensure that the pumped water is
meeting permit effluent limitations. ,

In sddition to these permitting requirements, the Division of Water Quality requires the
submission of plan elements for pecmanent storm water runoff control and treatment,
Control of pollutants such as petroleum and de-icing products must be implemented.

5. Repair of damaged npamm areas along the above-mentioned waters or fributaries should be
included in project design. Riparian areas along creek banks help to reduce erosion, provide
habitat and maintain proper temperatures necessary to retain beneficial uses of the waterbody,

Enclosed please find a map of the waters that may be affected by any development in the rezoned area.
Please contact Shefly Qulok at (301) 538-6516 if you have questions concerning the water quality
comments for this project.
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GARY R. HERBERT l

Licutenaint Governor

September 18, 2007

Scott Mendoza

. Weber Center -
2380 Washington Boulevard
Ogden, Utah 84401-1473

SUBJECT: . Powder Mountain Resort Re-Zone For Development
Project No, 07-8271

Dear Mr. Mendoza:

The Resource Development Coordinalin% Commiltee (RDCC) has reviewed the Powder
Mountain re-zone proposal in Weber County. The Utah Geological Survey (UGS) comuments:

The UGS performed a cursory review of the report by AMEC Earth and Environmental,
Inc. (AMEC) dated December 13, 2001 that is included as a section of the environmental impact

study for the proposed Powder Mountain Resort rezone. AMEC identified geologic hazards on
the property including instabilit i t, debris flows, rock fa blem

(shrink/swell) soil, and shallow bedrock, AMEC’s investigafion 1s a preliminary study and more
i erformet vhere have jdentified speci zards, AMEC

specifically recommends more detailed studies be done adjacent fo areas where they identified
landslides and limestone bedrock (potential karst areas). Addressing geologic hazards is best
done early in the planning and design stages of development. Dealing with hazards after
construction has begun or is completed can be difficult and costly.

Conclusions and recommendations in this review are based on data presented in the
AMEC report. The Department of Natural Resources, Utah Geological Survey (UGS) provides
no warranty that the data in the reports is correct or accurate, and has not done an independent
evalustion of the geology/zeologic hazards of the zrea. Recommendations in this review are

provided to aid Weber County in reducing risks from geologic hazards

The Committee appresciates the opportunity to review (his proposal. Please direct any
other written questions regarding this correspondence to the Resource Development
Coordinating Committes, Public Lands Section, at the above address or call the Director,
Jonathan G. Jemming, at (801) 537-9023, or Carolyn Wright at (801) 537-9230.

Sincerely,

John Harja
Director
Public Lands Policy Coordination Oifice




EXHIBIT B
Page 45 of Exhibit B to the ZDA

See attached.
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EXHIBIT C

New Exhibit E to ZDA

EXHIBIT E

Copies of the State of Utah Department of Environmental Quality letter dated October 12,
_. 2007 and the Utah Geological Survey letter dated September 18, 2007

See attached.
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State of Utah

Department of

Environmental Quality

Richard W. Sprott
Executive Director

DIVISION OF WATER QUALITY

Walter L. Baker, P.E.
Director

. Subject:

" Purpose:

JON M. HUNTSMAN, JR.

Governor

GARY HERBERT £

Lientenani Governor

October 12, 2007

Scott Mendoza
Weber County Planning
Weber Center Suite 240

2330 Washington Blvd.

‘Ogden, Utah 84401
Powder Mountain Resort

New commercial/residential community proposed adjacent to
Power Mountain Resort.

Location:

Rezone for the expansion of the ski resort, and construction of 610
single family dwellings, 850 townhomes/condominiums, 320 hotel rooms, 5-8
hotels, and associated commercial retail and restaurants including landscaping and
access roads.

The Utah Division of Water Quality staff has reviewed the referenced information.
It is our opinion that applicable water quality standards may be violated in the South
Fork and Middle Fork of the Ogden River, Wolf Creek, and Pineview Reservoir
unless appropriate Best Management Practices (BMPS) are incorporated to minimize
the erosion-sediment load to any adjacent waters during project activities and
operation of the facilities. Pineview Reservoir is listed on Utah’s 303(d) list for
dissolved oxygen, temperature, and total phosphorus. The beneficial use listed as
impaired is 3A (cold water aquatic life). We recommend th iate water

uality parame djacent water be moni - effectiveness,

~ Potential impacts from runoff during construction or during operation of the facility

may include the degradation of water quality, increased quantities and intensities of
peak flows, channel erosion, flooding, and geomorphologic deterioration that may
directly or indirectly cause an inability of streams to sustain ecology and support
their designated beneficial usés. Site designs should minjmize the creation of
additional impervious surfaces in watersheds that increase sheet runoff and promote
designs that result in infiltration of runoff, Emphasis in design should avoid
concentrations of storm water to fewer drainage locations. The intent should be to
allow or mimic the natural flow patterns to the degree possible.

The Division of Water Quahty requests the following conditions be mcluded in the
proposed project, as follows:

.1. Whenever an appiic‘ant causes the water turbidity in an adjacent surface
water to increase by 10 NTU’s or if turbidity is visibly increased, the
applicant shall notify the Division of Water Quality.

2. The applicant shall not use.any fill material which may leach organic

288 North 1460 West « PO Box 144870 « Salt Lake.Cily, UT 84114-4870 - phone (801) 538-6146 » fax (801) 538-6016

T.D.D. (801) 536-4414 » www.deq.utah.gov
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chemicals (e.g., discarded asphalt) or nutrients (e.g., phosphate rock) into the receiving water.
3. 'Applicant shall protect any potentially affected fish spawning areas.

4. The following permits from our Division are required during the construction phase of the project
when more than a total of one acre of land is disturbed as a result of the project:

a. Construction activities that grade one acre or more are required to obtain coverage under
the Utah Pollutant Discharge Elimination System (UPDES) Storm Water General Permit
for Construction Activities, Permit No. UTR100000. The permit requires the development
of a storm water pollution prevention plan to be implemented and updated from the
commencement of any grading activities at the site until final stabilization of the project.
A fact sheet describing the permit requirements and application procedures can be found

on our web site waterquality.utah.gov.

b. Dewatering activities during the construction may require coverage under the UPDES .
General Permit for Construction Dewatering, Permit No. UTG070000. The permit
requires water quality monitoring every two weeks to ensure that the pumped water is
meeting permit effluent limitations.

c. In addition to these permitting requirements, the Division of Water Quality requires the
submission of plan elements for permanent storm water runoff control and treatment.
Control of pollutants such as petroleum and de-icing products must be implemented.

5. Repair of damaged riparian areas along the above;mentioned waters or tributaries should be
included in project design. Riparian areas along creek banks help to reduce erosion, provide
habitat and maintain proper temperatures necessary to retain beneficial uses of the waterbody.

Enclosed please find a map of the waters that may be affected by any development in the rezoned area.
Please contact Shelly Quick at (801) 538-6516 if you have questions concerning the water quahty
comments for this project. - .

File squickivpu0! cetification profects
SqWO1 certification Powder Momiain
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PUBLIC LANDS POLICY COORDINATION

JOHN HARJA
y Director
State of Utah ‘
JON M. HUNTSMAN, JR. RESOURCE DEVELOPMENT COORDINATING COMMITTEE
Governor Public Lauds Section

. GARY R. HERBERT
Liewtenamt G 3
tcrfenan 0V eErior S eptemb er 1 8 , 2007

Scott Mendoza

Weber Center

2380 Washington Boulevard
Ogden, Utah 84401-1473

SUBJECT:  Powder Mountain Resort Re-Zone For D.evelopment
Project No. 07-8271

- Dear Mr. Mendoza: .

The Resource Development Coordinating Committee (RDCC) has reviewed the Powder
Mountain re-zone proposal in Weber County. The Utah Geological Survey (UGS) comments:

The UGS performed a cursory review of the report by AMEC Earth and Environmental,
Inc. (AMEC) dated December 13, 2001 that is included as a section of the environmental impact

study for the proposed Powder Mountain Resort rezone. AMEC identified geologic hazards on
the property 1 ing s instabilit slides, karst, debris flows, rock falls, problem
(shrink/swell) soil, and shallo ck. AMEC’s investigation is a preliminary study and more
i 11d be perfor reas where they have identified specific '
specifically recommends more detailed studies be done adjacent to areas where they identified
landslides and limestone bedrock (potential karst areas). Addressing geologic hazards is best
done early in the planning and design stages of development. Dealing with hazards after
construction has begun or is completed can be difficult and costly.

Conclusions and recommendations in this review are based on data presented in the
. AMEC report. The Department of Natural Resources, Utah Geological Survey (UGS) provides
no warranty that the data in the reports is correct or accurate, and has not done an independent
evaluation of the geclogy/geologic hazards of the area. Recommendations in this review are
provided to aid Weber County in reducing risks from geologic hazards )

The Committee appreciates the opportunity to review this proposal.” Please direct any
other written questions regarding this correspondence to the Resource Development
Coordinating Committee, Public Lands Section, at the above address or call the Director,
Jonathan G. Jemming, at (801) 537-9023, or Carolyn Wright at (801) 537-9230.

* Sincerely,
Johnéx]a :
Director

Public Lands Policy Coordination Office



