AMENDED
DECLARATION OF CONDOMINIUM
FOR
TAMARACK ST. GEORGE GOLF CLUB CONDOMINIOMS
AN EXPANDABLE CONDOMINIUM PROJECT

and executed this _I_Eday of 1986, by Hanover/Lantrust, Inc., a Utah corporation,
Vietor R. Ayers ‘and Michael/ A. Sass, d/bfa Tamarack St. George Golf Club
Condominiums hereinafter the "Declarant.”

This Deeclaration of Cogdommium, hereinafter called the "Declaration," is made

RECITALS
A. Description of Land. The Expandable Condominium Project subjeet of this
Declaration is situated in and upon the {ollowing deseribed real property, hereinafter

referred to as the "Subject Land," located in Washington County, State of Utah.

Beginning at a point on the property line $89°54'59" W 1357.29 f{. and
S 0°07'58"E 151.21 ft. from the east 1/4 corner of Section 5, T43S,
R15W, SLB&M, Washington County, Utah and running S 0°07'58"E
158.93 ft. to the southeast corner; thence $89°52:02"w 286.03 ft. to a
southwesterly corner; thence WNI16°20052"W 30.78 ft, to a
southwesterly property corner; thence S89°40'48"W 72.00 ft. to the
southwest property corner; thence N0°19714"W 43.00 ft. to a westerly
property corner; thence N23°1040"W 205.29 ft. to a westerly
property corner; thence N27°10W0"W 197.34 ft. to the northwest
property corner and the R.0.W. of Fort Pierce Drive; thence along
the R.O.W. S51°01'02"E. 56.42 ft.; thence southeasterly along a
330.00 ft. radius curve to the left, an arc distance of 225.584 ft.
(central angle = 39°10'00"); thence N89°48'58"E 33.27 ft.; thence
northeasterly slong the arc of an 280.00 ft. radius curve to the left an
are distance of 146.270 ft. (central angle = 29.°55'51"); thence
southeasterly along the arc of a 20,00 ft. radius curve to the right an
arc distance of 28.07 ft, (central angle = 80°24!21")! thenee S39°42132n
E 38,17 ft.; thence southeasterly along the are of a 270.00 ft. radius
curve to the right an arc distance of 186.40 ft, (central angle =
39%34'34") to the point of beginning containing 3.161 acres more or
less,
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B. BulldinEIsi and Imgrovements. The Declarant has constructed or will
construet certain ngs and other improvements upon the Subject Land, as shown on
the Map referred to below.,

C. Record of Survey Map. The Declarant intends to exeeute and record in the
office of the county Recorder for Washington County, State of Utah, a certain
instrument pertaining to the Project and entitled "Record of Survey Map for Tamarack
8t. George Golf Club Condominiums, An Expandable Condominium Project.”

D. Association and Bylaws. The Tamarack St. George Golf Club Condominium
Owners Association, a Utah nonprofit corporation, has been created by filing Articles of
Incorporation therefor with the Utah Lieutenant Governor's Office. The said Association
shall henceforth be the governing body of the condominium Projeet subject hereto and
shall operate in accordance with the "Bylaws of Tamarack St. George Golf Club
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Condominmiums Owners Assoefation™.

E. Title and_Encumbrances. Title to the Subject Land is vested in
Hanover/Lantrust, Inc., a Utah corporation, Vietor R. Ayers and Michael A. Sass d/b/a
Tamarack S5t. George Golf Club Condominiums, the Declarant herein, It is contemplated
that the Subject Land will be made subject to the terms of one or more construction loan
or loans, which loan or Ioans will provide for partial conveyances upon payment for each
Condominium Umt.

F. Intent and Purpose. The Declarant intends by recording this Declaration and
the Map to submit the Subject Land, the Buildings, and all other improvements situated
upon the Subject Land, to the provisions of the Condominium Act, as an Expandable
Condominium Project and to impose upon said property mutually beneficial restrietions
under a general plan of improvement for the benefit of all condominiums within said
Project and the Owners thereof.

G. Expandable Project. The Declarant intends to reserve herein the right to
expand the Project by adding thereto certain additional land and improvements in
accordance with the provisions of this Declaration and the Condominium Aet,

ARTICLE I
DEFINITIONS

1.01, Defined Terms. Unless the context clearly indicates otherwise, certain
terms as used in this Declaration shall have the meanings set forth in this Artiele 1,

1.02, “"Additional Land" shall mean all land that may be added to the Project, as
provided in Artiele 2,03, 1n accordance with the Condominium Aet.

1.03.  "Association” shall mean the Tamarack St. George Golf Club
Condominium Owners Assoeiation, a Utsh nonprofit corporation, orgenized to be the
Association referred to herein,

1.04,  "Building™ shall mean one of those certain buildings that have been or will
be eonstructed on the Subject Land, as such bmldings are shown on the Map.

1.05. “Common Areas” shall mean all physical portions of the Project, except
all Units,

1.06. "Common Expense Fund" shall mean the fund created or to be created
pursuant to the provistons of Article IX of this Declaration and into which all funds of
the Association shall be deposited.

1.07. "Common Faeilities" shall mean all furmiture, furmshings, equipment,
faeilities, and other personal property owned by the Association for the use and benefit
of all Owners and all furniture, furnishings, equipment, facilities, and other personal
preperty hereafter purchased in aceordance with this Declaration with monies from the
Common Expense Fund, Except as otherwise expressly provided in this Declaration,
Common Facilities shall be deemed to be part of the Common Areas.

1.08. "Condominmum" shall mean a Unit &nd the undivided interest {expressed as
a percentage of the entire ownership interest) in the Common Aress appurtenant to such
Umt, as set forth in Exhnbit A" attached hereto and by this reference made a part

hereof,
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1.09. "Condominium Aet" shall mean the Utah Condominium Ownership Act and
amendments thereto. (Title 57, Chapter 8,Utah Code Annotated).

1.10.  "Declarant" shall mean Tamarack St. George Golf Club Condominium, &
joint venture consisting of Hanover/Lantrust, Ine., Vietor R. Ayers and Michael A, Sass.

1.11.  "Expandable Condominium Project" shall mean the Project, snd the
Additional Land, Condominiums and improvements that may be added to the Project, ss
provided in Article 2.03, and in accordance with the Condominium Act.

L12. 'Limited Common Areas or Facilities" shall mean any Common Aress or
Common Faeilities designated for exclusive use by the Owner of 2 particular Unit.
Structural separations between Units or the space which would be oecupied by such
structural separations may become Limited Common Areas for the exclusive use of the
Owner or Owners of the Units on either side thereof as provided in Section 4.03 hereof.
Any baleonies, porches, or storage facilities that are immediately contiguous to the Unit
or area identified on the Map with the same number or other designation by which a Unit
is identified or which are otherwise designated on the Map as reserved for use of the
Owner of a certain Umt shall be Limited Common Areas for the exclusive use of the
Owner of the Unit bearing the same number or designetion and/or as specified on the
Map and/or in Exibit "A" attached hereto.

1,13 "Management Committee” shall mean the committee as provided herein
and authorized and empowered pursiiant to Article VII to make and enforee the rules and
regulations prescribed in the Declaration, the Articles and the Bylaws of the
Association. The Management Committee shall! alse be referred to as the Board of
Trustees in the Bylaws.

1.14. "Manager" shall mean the person, firm, or company, if eny, designated
from time to time Esy the Association to manage, in whole br in part, the affairs of the
Association and the Project.

1.15. "Map" shall mean the Record of Survey Map for Tamarack St. George Golf
Club Condomintums, An Expandable Condominium Projeet, pertaining to the Project and

recorded or to be recorded in the office of the County Recorder for Washington County,
State of Utah.

1.16. "Member" shall mean a member of the Assoecistion.

1.17. "Mortgage" shall mean any mortgage, deed of trust, or other security
mstrument by which a Condominium or any part thereof 1s encumbered,

1.18. "Mortgegee" shall meen (1) any person named as the mortgagee or
beneficiary under any Mortgage by wineh the interest of any Owner 1s encumbered, or (i)
any successor to the interest of such person under such Mortgage.

1.19.  "Owner" shall mean any persen or entity or combination thereof, ineluding
the Declarant, at any time owning & Condomintum within the Project (inclusive of the
undivided interest in the Common Areas and Pacilities as specified on Exhibit A.), as
shown on the records of Washington County, State of Utah. The term "Owner" shall not
refer to any Mortgagee (unless such Mortgagee has acquired title for other than security
purposes) or to any person or entity purchasing a Condominium under contraet {until such
contraet) is fully performed and legal title conveyed),
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1.20. "Project” shall mean the Subject Land; the Buildings, and all
improvements submitted by this Declaration and the Map to the provisions of the
Condominium Aet,

1.21.  "Subjeet Land" shall mean the land upon which the Project is situated; as
more particularly deseribed in Paragraph A of the Recitals abova.

1.22. "Total Votes of the Assooiation" shall mean the total number of votes
appetrtalning to the Condominiums in the Project, &s shown in Exhibif "AY attached
hereto.

1.23. "Unit" shall mean an individual air space unit; consisting of enclosed
rooms oceupying part of one of the Buildings and bounded by the interior surfaces of the
walls, floors, ceilings; windows, doors, and built-in fireplaces, if any; along¢ the perimeter
boundaries of thé air space which is intended for individia) ise, as said boundaries are
shown on the Map, together with all fixtures and improvements therein contained: Paint
and other wall, ceiling, or floor coverings on interior surfaces shall be deemed to be &
portion of the Unit, Notwithstanding the fact that they may be within the boundaries of
sueh air space, the following are not part of a Unit insofar as they are necessary for the
support or use and énjoyment of another Unit: Bearing walls, floors, ceilings, and roofs
{execept the interior surfaces thereof), foundations, halls, corridors, lobbies, stairs,
stairways, fire eseapes, entrances and exits of the building, basements and storage
spaces, ceiling equipment, tanks, pumps, pipes, vents; duets, shafts, flues, chutes;
conduits, wires; end other installations of central services and utility instailations for
common use, exeept the outlets thereof when located within the Unit. The interior

surface of a window or door is the point at which such surface is located when the
window or door is fiilly closed,

ARTICLE JI
SUBMISSION AND DIVISION OF PROJEGT, EXPANDABLE CONDOMINIUM

2.01. Submission to Condomimum. The Declarant hereby submits the Subject
Land, the Buildings, and all other improvements now or hereafter made {n or upon the
Subject Lend to the provisions of the Condominiim Act and the Condominiiim Aet shail
apply thereto. All of said property is and shall be held, conveyed; hypothecated;
encimbered, lessed, rented, used, and improved as a condominilim project te be known as
the Tamerack St. George Golf Club Condominilims, An Expandable Condominiuim
Project. All of samid property is mand shall be subject to the covenants, eonditions,
restrietions, uses, limitations, and obligations set forth herein, each and all of which are
declared and agreed to be for the benefit of the Project and in furtherence of a plan for
improvement of said property and division thereof into Condominiums; fuether, each and
all of the provisions hereof shall be deemed to run with the land and shail be e birden and
a benefit to the Declarant, its stiecessors and assigns, and any person acquiring; leasing,
or owning an interest in the real property and improvements comprising the Project,
their assigns, lessees, heirs, executors, administrators, devisees, and successors,

2.02. Division into Condominiums, The Project is hereby divided into
Condominiums, each such Condominium consisting of a Unit and an appurtenant
undivided interest in the Common Areas, as set forth in Exhibit "AY attached hereto.
The undivided interest in the common areas and facilities spplirtenant to each unit shall
be that fraction whose mimerator eguals the square footage of the applicabie unit and
whose denominetor equals the aggregate square footage of all units within the Project
and any Units on Additional Lands if annexed thereto,

AR
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2,03, Option to Expand the Condominium Project. The Declarant hereby
expressly reserves the option, Until the date seven (7) vears from the recordation of this
Declaration, to expand the Project from time to time, in compliance with the applicable
provisions of the Condominitm Aet, by filing in the office of the Washington Coiuinty
Recorder, State of Utah, a new or sipplemental Record of Strvey Map and an
amendment to this Declaration without eonsent of any Owner or Mortgagee and without
any other Iimitation: Siuch new or siipplemental Reecord of Survey Map shall be duly
execiited and acknowledged by the Declarant, and by any and all other owners and lessess
of that part of the Additional Land added to the Project; and shall contain the
information reqgtired by Sectlon 57-8-13(1) of the Condominium Act, The required
amendment to this Declarations (1) shall elso be dily execiited and acknowledged by the
Declarant, and by any and all other owners and lessees of that part of the Additionat
Land added to the Profect; (2) shall eontain a metes and bounds description of that part
of the Additional Land added to the Project: and (3) shail reallocate tndivided interests
in the Common Areas in accordance with the provislons of this Declaration and the
Condominitim Aet. The option to expand may be terminated prior to such date only tipon
the filing by the Declarant of an amendment to this Declaration In aceordance with the
applicable provisions of this Declaration, The Declarant expressly reserves the right to
add atl, part or more of the Additional Land at any time, at different times, in any order,
withotit limitations provided, however, that the Addittonal Land shall not exceed the area
described in Section 2,04, There are no other limitations on the option to expand. The
Declarant makes no asstirances as to the loeation of any Buildings or Units or other
improvements on the Additional Land, In no event shall more than 360 units be
eonstriteted tipon the edditional land (asstiming 100% of the additional land is snnexed to
the project) nor will more than 25 tinits per acre will be constructed tipon the Additional
Land assuming less than 100% of the Additional Land is annexed to the projeet, Any sitch
Buildings or Units that may be constructed on the Additional Land added to the Project
will; be restrieted to residential condominiums or residential purposes. The Declarant
makes no assirances 83 to whether any Buildings or Units of other improvements will be
constrtieted on the Additional Land, or if construeted, whether such Bultdings or Units or
other improvements will be constructed in quality, principal materials or architectiral
style eompatible with the other Buildings and Units in the Project nor does Declarant
offer any assurance that any units built upon the additional land will be substantially
identical to the units located on land within the project. The Declarant expressly
reserves the right and option to create and designate Common Areas and Facilities, and
Limited Common Aress on the Additional Land, The Declarant makes no asstirances as
to type, size or maximum number of such Common Areas end Facilities, and Limited
Common Areas, or 8s to whether such Common Areas and Pacilities, and Limited
Common Aress will be restricted solely to residential purposes. The allocation of
undivided Interests in the Common Areas and Faecilities which may be located on the
Additional Lend shall be computed and essigned on the basls of square footage as
required by the Condominiim Act, In the event the Declarant shall hot add any part or
all of the Additional Land, the Declarant shall nevertheless have the right to construct
all or any portion of any building, condominium, unit or other structure of any kind and
operate the same without restriotion,

2.04, Description of Additional Land. The Additional Land, any portion or all of
which may be added to the Project, is situated in and upon the following real property
located in Washington County, State of Utah:

Parcel 1

Beginning at a point oh the property line 8 B9°54150" W1357.29
ft. and 8 0°07'58"E 151.21 t, from the east /4 corner of Section 5,
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T438, R15W, SLB&M, Washington County, Utsh and rumning S
0°07'58"E 775.44 ft. to the southeast property corner; thence S
75°19'38"W 313.50 ft. to a southwesterly property corner; thence N
21°2735"W 168.58 ft, to the southwest property corner; thence N
0°19'14"W 610.51 ft. to a westerly property cormer; thence N
23°1040"wW 205.29 ft. to a westerly property corner; thence N
27°1000"W 197.34 ft. to the northwest property corner and the
R.0.W. of Fort Pierce Drive; thence along the R.O.W. 8 51°01'02" E
56.42 ft.; thenee southeasterly along a 330.00 ft. radius curve to the
left an are distance of 225.584 ft. (central angle = 39°10'00"); thence
N 89°48'%58%E 33.27 ft.; thence northeasterly along the are of a 280.00
ft. radius curve to the left an are distance of 146,27 ft, (central angle
= 28°55'51"); thence goutheasterly along the are of a 20.00 ft. radius
curve to the right an arc distance of 28.07 ft. (eentral angle =
80°24'21"); thence S 39°42'32"E 38.17 ft.; thence southeasterly along
the are of a 270.00 ft. radius curve to the right an are distance of
186,50 ft. (central angle = 39°34'34") to the point of beginning
containing 8.6 acres more or less, less such portions previously
deseribed in Reeital A hereof and previously submitted pursuant to
the terms and conditions of the Declaration,

Parcel I

Beginning at a point N, 89°5543" E, 900.00 feet along the
Center Bection line and N, 0°04'17" W, 103,39 feet from the center of
Section 5, T438, R15W, SLB&M, said point being on the North line of
Fort Pierce Drive, a dedieated roadway; thence N. 7°4324" W, 198.09
feet; thence N. 83°54'09" W. 60.04 feet; thence N, 10°19%37" W.
100.20 feet; thence N, 1°22%05" W, 117.90 feet; thence N 49°04'17" W
123.79 feet; thence N24°04'17" W. 750.30 feet; thence N. 60°16709"
W. 453,77 feet; thence N. 59°4108" W, 526,08 feet; thence 8
86°37'52" W, 811.90 feet; thence S. 74°00'35" E 634.46 feet; thence 8.
79°5225" E, 381.85 feet; thence S, 67°34'35" E, 274,92 feet; thence S.
45°35'11" E., 280,08 feet; thence S, 38°48'21" E. 363,38 feet; thence S.
29°05'09" E. 409.05 feet; thence S. 14°09'37" E. 228.13 feet; thence S.
27°02'56" E, 86.24 feet to a point on the North line of Fort Pierce
Dnive, a dedicated roadway, thence Southeasterly along sald roadway
as follows: 48.89 feet along the arc of a 224,88 foot radius curve to
the right; thence 5. 50°54'00" E, 131.95 feet; thence Southeasterly
71.21 feet along the arc of a 270.00 foot radius curve to the left, to
the point of beginning, Containing 10,18 acres, more or less,

2.05. Phﬂsilr'lﬁ of Project. The Declarant reserves the option to add any part or
all of the Additional Land in Phases to the Project in accordance with Article 2.03, and
to construet any future non-exclusive common faecilities, in accordanee with Article 4,08,
as such Phases are completed.

2,06, Emsements. The Declarant, its successors and assigns, shall have a
transferrable easement over and on the common areas and facilities, including roads
providing ingress and egress to the Profeet, for the purpose of making improvements on
the land within the Condominium Project or on any additional land under the Declaration,
or upon lands owned or subsequently owned by the Declarant appurtenant to the Project
for the purpose of doing all things reasonably necessary and proper for the eonstruction,
completion and expansion of such lands, Such easement shall entitle Declarant to the use
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of all access roads within the project and to tie into, and if necessery, to install and
construct upon the real property of the development, all utility hnes, sewage and

droinacra evotame and anv nthar gimilar nithlio or mioci-niihlic imnravamanto an Fanilitian
Grainage Sysicims and any oiner Sim:ar plollC Or GUasi-puinlle 1Improvemenis Or iadiiles

within or transversing the projeet.
ARTICLE I
IMPROVEMENTS

3.01. Description of Improvements. The improvements included in the Project
are now or will be located upon the Subject Land. The Map shows the basement, if any,
the number of stories, and the number of Units which are to be contained in each of the
Buildings which comprise a part of such improvements. Each of the Buildings has been or
shall be principally constructed of a wood frame, stuceo exteriors, sheetrock interiors
and tile roofs.

3.02, Description and Legsal Status of Umts, The Map shows the Unit Number
of each Unit, its location, ﬁmenmlons from which its size may be determined, and those
Limited Common Aress or Facilities which are reserved for use of its Owner. Al
Condominiums shall be ecapable of being independently owned, encumbered, and
conveyed.

3.03. Contents of Exhibit "A", Exhibit "A" to this Declaration furmshes the
following information with respect to each Condomintum: {a) The Umt number; (b) the
Unit's approximate sizej {e) the Unit's appurtenant percentage of undivided ownership
interest in the Common Areas and Common Facihties; and (d) the number of votes of the
Owner of the Condominium as & member of the Association.

ARTICLE IV
NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

4,01, Interior of Units. Each Owner shall have the exclusive right to paint,

repamnt, tile, wax, paper, carpet, or otherwise decorate the interior surfaces of the walls,
ceilings, floors, and doors forming the boundsries of his Unit and the surfaces of all
walls, ceilings, floors, and doors within such houndaries.

4,02, Maintenance of Units, Limited Common Areas, and Limited Common
Facilities, Each Owner shall, at his sole cost, keep the interior of his Unit, including
without Iimitation, intermor walls, windows, ceilings, floors, and permanent fixtures and
appurtenances thereto, and the Limited Common Areas and Limited Common Facilities
the use of whieh is limited to use by such Owner, including but not limited to paﬁo(ss
and/or deck(s), m a clean and sanitary condition and in a state of good repair. In the
event that any Umt or such Limited Common Area or Limited Common Facility should
develop an unssnitary or unclean condition or fall into & state of disrepair, and in the
event that the Owner of such Umt or the Umt to which the exclusive right to use the
Inmited Common Area or Limited Common PFacility appertains should fall to correct
such conditton or state of disrepair promptly following written notice from the
Association, the Assomation shall have the right, at the expense of the Owner and
without liability to the Owner for trespass or otherwise, to enter said Unit, Limited
Common Area, or Limited Common Facility end correct or eliminate said unsanitary or
unclean condition or state of disrepair,

4.03. Right to Combine Units, With the prior wrntten consent of the
Assoeintion, two Units may be utilized by the Owner or Owners thereof as if they were
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one Unit. To the extent permitted in the written consent of the Association, any walls,
floors, or other structural separations between any two such Units, or any space which
would be oceupied by such structural separations but for the utilization of the two Units
8s one Unit, may, for as long as the two Umts are utilized as one Unit, be utilized by the
Owner or Owners of the adjoining Units as Limited Common Areas, except to the extent
that any such structural separations are necessary or contamn facilities necessary for the
support, use, or enjoyment of other parts of the Project, At any time, upon the request
of the Owner of one of such adjoining Units, any opening between the two Units which,
but for joint utilization of the two Units, would have been oeccupied by such structural
separations, shall be closed, at the equal expense of the Owner or Owners of each of the
two Units and the structural separations between the two Units shall thereupon revert to
Common Aress,

4,04, Title. Title to a Condominium within the Project may be held or owned
by any person or entity or any combination therecf and in any manner in which title to

any other real property may be held or owned in the State of Utah, including without
limitation, joint tenancy or tenaney in commeon.

4.05. Prohibition Against Subdivision of Umit. Except as provided in this Article
IV, no Unit Owner, by deed, plat or otherwise, shall subdivide or in any manner eause his
Unit to be separated into physical tracts or parcels smaller than the whole Unit as shown
on the Map.

4,06, Ownership of Common Areas and Common Fsacilities. The undivided
interest in the Common Areas and Common Facilities appurtenant to each Unit in the
Project shall he as set forth in Extlubit "A" attached hereto. The percentages
appurtenant fo each Unit as shown in Exhimt "A' shall have a permanent character and
shall not be altered without the unanimous written consent of all Owners expressed in a
duly recorded amendment to this Decltaration or pursuant to declarants right to expand
the project as provided herein. Except as otherwise provided in thizs Declaration, any
Owner shall be entitled to the nonexclusive use of the Common Areas and Common

Faoilitiss {athar than Limitad CMamman Arans and Panilifias) in ony mennas that dase nnt
A% WLOST Gl niaini Sl WwOMMMON ATEas iU Fathiivisss 1N dlly Mannol’ el wites i

hinder or eneroach upon the rights of other Owners and is not contrary to any rules or
regulations promulgated by the Assoeciation. Except as otherwise provided in this
Declaration, any Owner shall have the exclusive right to use and enjoy and Limited
Common Areas and Faecilities that may be designated for exclusive use by such Owner.
The Unit Owners will each be responsible for the taxes, insurance, maintenance and all
other costs relating to non-exelusive Common Areas [n proportion to their respective
individual interests in the Common Areas, until such time as other Phases may be
completed and occupied, If said future Phases are completed and oceupied, the aforesaid
taxes, insurance, maintenance and all other costs relating to such non-exclusive Common
Areas will be shared by eseh Unit Owner based on the square footage of the
Condominium Units in All Phases that may become a part of the Project.

4,07, Limited Common Areas. Each balcony and each patio, ss shown on the
Map, shall be Limited Common Areas for exclusive use by the Owner of the particular
Umt whieh is eontiguous with suech balcony or patio. Notwithstanding anything on the
Map to the contrary, the parking spaces shown and designated on the Map with the same
Umt number shall be Limited Common Areas for exclusive use by the Owner of the

respective Unit. Al undesignated parking stalls upon the Map shall constitute Common
Aress,

4,08, Future Non-Exclusive Common Areas, Declarant reserves the right to
add future non-exelusive Common Areas by filing an Amended Record of Survey Map
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with the Weashington County Recorder. Although there is no assurance any additional
Common Areas will be added to the Projeet. "The Unit Owners in the Projeet will each
initially be responsible for their proportionate share of the taxes, insurance, maintenance
and all other costs relation to such future non-exclusive Common Areas based upon the
square footage of all of the Condominium Units within the project, including additional
land, if any. If such future Phases are completed and occupied the aforesaid taxes,
insurance, maintenance and all other costs relating to such non-exelusive Common Areas
will be shared by all owners based upon the square footage of all of the Condominium
Units in the project, For the purpose of filing an Amended Record of Survey Map, each
Owner as set forth in this paragraph 4.08 hereby designates Declarant as its attorney in
fact, to make, execute and deliver for recording the aforesaid Record of Survey Map,

4,09, Imseparability. Title to no part of & Condominium within the Project may
be separated from any other part thereof and each Unit and the undivided interest in the
Common Areas and Common Facilities appurtenant to each Unit shall slways be
conveyed, devised, encumbered, and otherwise affected only as a complete
Condominium. Every devise, encumbrance, econveyance, or other disposition of a
Condominium, or any part thereof, shall be construed to be a devise, encumbrsance,
conveyance, or other disposition, respeetively, of the entire Condominium, together with
all appurtenant rights ereated by law or by this Declaration, ineluding appurtenant
membershp in the Association as hereinafter set forth.

4,10, No Partition. The Common Aress and Common Faeilities shall be owned
in ecommon by all of the Owners, and no Owner may bring any action for partition thereof
except as provided under Section 58-8-7(3) of the Act,

4.11. Separate Mortgages by Owners, Each Owner shall have the right
separately to mortgage or otherwise encumber his Condominium. No Owner shall
attempt to or shall have the mght to mortgage or otherwise encumber the Commeon
Aress, the Common Facilities or any part thereof, except the undivided interest thereln
appurtenant to his Condominium. Any mortgage or other encumbrance of any
Condomtinium witlin the Project shall be subordinate to a1l of the provision of this
Decleration, and in the event of foreclosure the provisions of this Declaration shall be
binding upon any Owner whose title is derived through foreclosure by private power of
sale, judicial foreclosure, or otherwise,

4.12. Separate Taxation. Each Condominium within the Profect shall be
deemed to be a parcel and shall be assessed separately for all taxes, assessments, and
other charges of the State of Utash or of any political subdivision thereof or of any
special improvement distriet or of any other taxing or assessing authority. For purposes
of such assessment, the valuation of the Common Areas and/or Common Facilities shall
be apportioned among the Units in proportion to the undivided interests in the Common
Areas and Common Facllities gppurtenant to such Units, Al such taxes, assessments,
and other charges on each respeetive Condominium shall be separately levied against the
Owner thereof. No forfeiture or sale of any Condomimum for delinquent taxes,
assessments, or other governmental cherges shall divest or in any way affeet the title to
any other Condominium,

4.13. Mechanies Liens, No labor performed or material furnished for use in
conneetion with any Umt, Limited Common Area, or Limited Common Facility with the
consent or at the request of an Owner or his agent or subcontractor shall create any right
to file a statement, claim, or notice of mechanie's lien sgainst the Condemimum of any
other Owner not expressly consenting to or requesting the same or against any interest in
the Common Areas or Common Facilities, except the undivided interest therein
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appurtenant to the Unt of the Owner for whom such labor shall have been performed or
such materials shall have been furmshed.

4,14, Description of Condominium. Every econtraet for the sale of &
Condominium and every other instrument affecting title to & Condominium within the
Project may deseribe a Unit by its identifying number or symbol as indicated in this
Declaration or as shown on the Map. Such deseription will be eonstrued to deseribe the
Unit, together with the appurtenant undivided interest in the Common Areas and
Common Facilities, and to incorporate all the rights Incident to ownership of a
Condominium within the Project and all of the limitations on such ownership.

4.15. Non-Exclusive Essements. Al entrances to and exits from the Project
providing access to public roads outside the Project have been designated on the Map as
Access Easements. Notwithstanding anything on the Map to the contrary, these
Easements are for the non-exelusive use of the Owners of the respective Units, reserving
to the Declarant the right to grant other Owners of Units on the Additional Lands that
may be added to the Project a right to use such Eagsements on a non-exclusive basis with
the Unit Owners.

ARTICLE V
EASEMENTS

5.01. Essements for Encroachments. If any part of the Common Areas
encroaches or shall hereafter encroach upon any Unit, an easement for such
encroachment and for the maintenance of the same shall and does exist. If any part of a
Unit encroaches or shall hereafter encroach upon the Common Aress, of upon an
adjoining Unit, an easement for such encroachment and for the maintenance of the same
shall and does exist. If any part of the Common Areas or any part of & Unit shall
hereafter encroach on real property now owned by the Declarant outside the boundaries
of the Subject Land, an easement for such encroachment shall and does exist. Such
encroachments shall not be considered to be encumbrances either on the Common Areas
or the Units, Eneroachments referred to herein include, but are not limited to,
encroachments caused by error in the original eonstruction of one or more of the
Buitdings or any improvements constructed or to be constructed within the Project, by
error in the Map, by settling, rising, or shifting of the earth, or by changes in position
caused by repair or reconstruction of the Project or any part thereof.

5.02. Easements for Maintenance, Cleaning, and Repair. Some of the Common
Areas, Common Facillties and/or Limited Common Areas and Facilities are or may be
loeated within the Units or may be eonveniently accessible only through the Units. The
Association shall have the irrevocable right to have access to each Unit and to all
Common Areas, Common Faeilities and/or Limited Common Areas snd Facilities from
time to time upon giving notice to the Owner and during such reasonable hours as may be
necessary for the maintenence, cleaning, repair, or replacement thereof or for making
emergency repalrs at any time herein necessary to prevent damage to the Common
Areas, Common Facilities, or to any Unit. In addition, upon giving notice to the Owner
and during such reasonable hours as may be necessary, the Assoclation or its agents may
enter any Unit when necessary in connection with any cleaning, maintenance, repair,
replacement, landseuping, construction, or reconstruction for which the Assoclation is
responsible, Such entry shall be made with as little Inconvenience to the Owners as
practicable, and any damage caused thereby shall be repaired by the Association with
funds from the Common Expense Fund,
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5.03. Right to Ingress, Egress, and Support. Each Owner shall have the right te
ingress and egress over, upon, and across the Common Areas {other than Limited
Common Areas) as necessary for access to such Owner's Umt and to any Limited
Common Aress sppurtenant to such Unit, and shall have the right to horizontal, verticel,
and lateral support of such Unit, and such rights shall be appurtenant to and pass with the
title to each Condomimum.

5.04. Association's Right to Use Common Areas and Common Faeilities. The
Association shall have an easement to make such use of the Common Areas and Common
Facilities as may be necessery or convenient to perform the duties and funetions that it
is obligated or permitted to perform pursuant to this Declaration, ineluding, without

lIimitation, the right to construet and maintain in the Common Areas (other than Limited
Common Arass) famlities for use by Owners generally or by the Assoeiation and its

agents exelusively,

5.05. Easement for Completion of Projeet. The Declarant shall have a
transferable essement over and on the Common Areas for the purpose of eompleting
construction of the Projeet snd 1mprovements therein as shown on the Map and for the
purpose of doing all things reasonably necessary or appropriate in connection therewith.
To the extent that damage is inflicted on any part of the Project by any person utilizing
sald easement, the Declarant and the person causing the damage shall be liable for the
prompt repair of such damege.

5.06. Essements Deemed Created. All conveyances of Condomimums within the
Projeet hereafter made, whether by the Declarant or otherwise, shall be construed to
grant snd reserve such reciprocal easements as are provided herein, even though no
specifie reference to such easements appears in any such conveyance,

5.07. Essements Reserved by Declarant and Association. The Association shall
have power to grant and convey to any third party and the Declarant herehy reserves
unto itself easements and rights of way, including but not limited to rights of ingress and
egress, 1m, on, over and/or under the Common Areses snd Common Paecilities for the
purpose of constructing, erecting, operating or mamntaining lines, cables, wires, conduits
or other devices for electricity, cable television, power, telephone and other purposes,
public sewers, storm drains and pipe, water systems, sprinkling systems, water, heating
and gas lines or pipes, and any similar public or quasi-publie improvements or facilities to
provide common utility services to the Projeet, the additional land or upon lands owned
by Declarant, it successors or assigns appurtenant to the Project or additional Land.
Further Declarant reserves unto itself a transferable easement over and upon the
Common Areas and Common Facilities, access roads or similar property within the
Project (ineluding additional lands) for the purpose of constructing, developing,
maintaining, improving or expanding the Projeet, the additional land or properties owned
by the Declarant, its suceessors or assigns which are adjacent to the Projeet or
Additional Land, Sueh easement shall entitle Declarant the use of all access roeds within
the Preoject and Additional Land and to tie into all utility lines, sewage and drainage
systems within or transversing the Project and/or additional lands.

ARTICLE VI
RESTRICTIONS ON USE
6.01. Resdential Uses Only. Each Unit contained in the Project is intended to

be used for single family residential housing and is restricted to such use except for such
Umts, as are designated upon the Map for commereal use and purposes. Owners of
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Commercigl units shall strietly limit the use and oecupation of their Commereial Units
to the Commercial Areas designated upon the Map and shall be subject to the Rules and
Regulations epplicable to Commercial Units as designated by the Assoeciation. No
Residential Unit shall be used for business or commercial activity; provided, however,
that nothing herein shall be deemed to prevent (a) the Declarant or its duly authorized
agent from using eny Units owned by the Declarant as sales models or property
management offices, or (b) any Owner or his duly authorized agent from freely renting or
leasing is Unit from time to time,

8.02 No Noxious or Offensive Activity. No noxious or offensive activity shall
be carried on, in, or upon any part of the Project, nor shall anything be done or placed in
or upon any part of the Project which is or may become a nuisance or may cause
embarrassment, disturbance, or annoyance t¢ Owners. No activities shall be condueted,

nor improvements construeted, in or upon any part of the Project which are or_may
become umsafe or hazaerdous to any person or property.

6.03. Restriction on Recreational Vehcles, ete.. No boats, trailers,
recreational vehicles, trucks, commercial vehicles, or inoperable vehicles belonging to
Owners or other residents of the Property shall be parked or stored in or upon any of the
Common Areas, exeept in such portions of the Common Aress es the Association may
specify, and subjeet to such rules and regulations as the Association may from time to
time promulgsate.

6.04, Restriction on Signs, Except as may be temporarily necessary to caution
or warn of danger, no signs, flags, or advertising devices of any nature, including without
Iimtation commereial, politieal, informational, or directional signs or devices, shall be
erected or maintained on any Remdential Portion of the Project, without the prior
inspeetion and written approval of the Association. If the Association consents to the
erection of any such signs or devices, the same shall be promptly removed at the request
of the Association. None of the foregoing shall be construed as to limit in BNy way,
Declarants nght and easement to locate and relocate its sales offices and all similar
signs, banners or similar sales devices upon the Common Areas and Common Facilities as
permitted under Article 15, hereof.

6.05. No Structural Alterations. No owner shall, without the prior written
consent of the Association, make or permit to be made any structural alteration,
improvement, or addition in or to his Unit or to the Common Areas. No Owner shall,
without the prior written consent of the Association, do any aet that would impair the
struetural soundness or integrity of one or more of the Buildings or the safety of property
or impair any easement or hereditament appurtenant to the Project.

6.06. No Obstructions. There shall be no obstruetion of the Common Aress by
eny Owner, FExcept with the prior written comsent of the Association, Owners shall

neither store nor leave any of their property in the Common Areas, except the Limited
Cemmon Areas.

6.07, Prohibition of Damage and Certain Activities. Except with the prior
written consent of the Kssociatl’on, nothing shall be done or kept in any Unit, in the
Common Aress, or 11 any other part of the Project which may result in cancellation of
any nsurance on the Project or any part thereof, nor shall anything be done or kept in
any Umt whiech may increase the rate of insurance on the Project or any part hereof over
that which the Assoeiation, but for such activity, would have to pay. Nothing shsll be
done or kept 1n any Unit or in the Common Aress or any part thereof which would be in
violation of any statute, rule, ordinance, regulation, permit, or other validly imposed
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requirement of any governmentel authority. No damage to, or waste of, the Common
Areas or any part thereof shsll be committed by any Owner or guest of any Owner, and
each Owner shall indemnify and hold the Association and other Owners harmless against
all loss resulting from any such demege or waste caused by such Owner, his guests,
lessees, licensees, or invitees.

6.08. Rules and Repulations. The Owners shall comply with all of the rules and
regulaetions govermng use of the Units, Common Areas, and/or Common Facilities, as
such rules and regulations may from time to time be adopted, amended, or revised by the
Assocation, 1n the sole diseretion of its Board of Trustees.

6.09. Construction Period Exemption, During the course of actual construction
of eny structures or improvements which are permitted to be located on the Subject
Property, the Additional Land, and Land owned by the Declarant, 1ts successors or
assigns, adjacent to the Projeet or additional lands, the provisions, eovenants, eonditions,
and restrictions contained in this Declaration shell be deemed waived to the extent
necessary or convenient to permit such construction; provided, however, that during the
course of such construetion, nothing shall be done which would result in a viclation of any
of said provisions, covenants, conditions, or restrictions following completion of such
construction,

ARTICLE VII
THE ASSOCIATION

7.01. Membership. Each Owner shall be entitled and requred to be a member
of the Association; membership shall begin immediately and automatieally upon
becoming an Owner and shall terminate immediately and automatieally upon ceasing to
be en Owner, If title to a Condominium 1s held by more than one person, the membership
appurtenant to that Condominium shall be shared by all such persons in the same
proportionate interests and by the same type of tenaney in which title to the
Condominium is held. An Owner shsll be entitled to one membership for each
Condominium owned by him. each membership shall be appurtenent to the Condominium
to which it relates and shall be transferred automatically by conveyance of that
Condominium. Ownership of a Condominium within the Projeet cannot be separated
from membership in the Association appurtenant thereto, and any devise, encumbrance,
conveyance, or other disposition of a Condominium shall be construed to be a devise,
encumbrance, conveyance or other disposition, respectively, of the Owner's membership
in the Association, and the rights appurtenant thereto. No person or entity other than an
Owner may be a member of the Association, and membership in the Assoclation may not
be transferred except in connection with the transfer of & Condominium,

7.02., Management Committee. The Management Committee shall initially
consist of three (3) members which can be increased up to as many as five (5} members
upon the majority vote of the existing Management Committee, without further
amendment of this Declaration. Members of the Management Committee may be
removed at any time without cause by the person appointing or electing such member as
provided herein. Declarant reserves the right to appoint some or all of the Management
Committee and to exercise all powers and responsibilities associated with committee
membership until the first of the following occurs:

{a) 51x years from the Date of Recordation of the Declaration.

(o) 75% of the undivided interest in the common areas and facilities have been
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conveyed to Unit Owners other than the Declarant or all additional properties have been
annexed to the Project pursuant to Article H, which ever occurs last.

7.03. Yoting., The Association shall have two (2) classes of voting membership:

Class A, Class A Members shall be all Owners, with the exception of the
Declarant. Egch Class A members shall be entitled to the number of
votes appurtenant to each respective Umt as shown on Fxhibit A, In the
event more than one Class A Member owns an interest in a Condominjum,
the votes of such Condominium shall be exercised as they themselves
determine, but in no case shall more than the applicable number of votes
designated on Exhibit A be cast with respect to any one Condominium by
Class A members.

Class B. The Class B Member shall be the Declarant who shall be entitled
to three time (3x) the number of votes appurtenant to each respective
Unit as shown on Exhibit A for each Condominium owned by the
Declarant,

7.04. Bylaws. The initial Bylaws of the Association shall be in the ferm
attached hereto as ibit "B" and by this reference made a part hereof,

7.05.  Amplifieation. The provisions of this Article VI may be amplified by the
Articles of Incorporation and Bylaws of the Association; provided, however, that no such
ampliftcation shall substantially alter or amend any of the rights or obligations of the
Owners set forth in this Declaration.

7.06.  Association s Manager. AN duties, responsibilities, powers, and authority
imposed upon or granted to the "management committee" or the "manager” by the
Condomimium Aet shall be duties, responsibilities, powers, and authority of the
Association as the ease may be. In the event, the Association contracts for management
services with the Declarant or an affiliste of the Declarant such contract shall not
exceed & period in exeess of one year and shall be terminable upon not more than 30 days
written notice, without eause or penalty.

ARTICLE VIII
CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

8,01. The Common Areas. The Association, subject to the rights and duties of
the Owners &s set forth in this Declaration, shall be responsible for the exclusive
management and control of the Common Aress and Common Facilities and al
improvements thereon including the assignment of parking stalls to Association members,
annually or otherwise whieh have not been previously assigned pursuant to this
Declaration or upon the Map and shall keep the same in a good, clean, attraetive, safe,
and sanitary condition, order, and repair; provided, however, that each Owner shall keep
the Limited Common Areas designated for use in connection with his Unit, if any, in a
good, clean, safe, sanitary, and attractive condition. Except as otherwise herein
provided with respeot to Limited Common Areas and Limited Common FPacilities, the
Association shall be responsible for the maintenance and repair of the exterior of the
Buildings snd the grounds, including without limitation painting thereof, repair and
replacement of exterior trim and roofs, and maintenance of landscape, walkways, and
driveways. In particular, the Association shall be responsible for the malntenance of the
road and associated improvements located or to be located in part upon the nonexeclusive
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easement for ingress and egress described in Recital A of this Declaration. The
Association shall elso be responsible for maintenance, repair, and replacement of all
Common Facilities, except Limited Common Facilities, improvements, or other material
Jocated within or used in connection with the Common Areas. The specification of duties
of the Association with respect to particular Common Areas shall not be construed to
limit its duties with respect to other Common Areas, as set forth in the first sentence of
this Section. All goods and services procured by the Association in performing its
responsibilities under this Section shall be paid for with funds from the Common Expense
Fund.

8.02. Manager. The Association may by written contract delegate in whole or
in part to a professionsl Manager such of the Associations duties, responsibilities,
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retained by the Association shall be paid for with funds from the Common Expensé Fund.

8.03. Miscellaneous Goods and Services, The Association may obtain and pay
for the services of such personnel as the Association shall determine to be necessary or
desirable for the proper operation of the Project, whether such personnel are furnished or
employed direetly by the Association or by any person or entity with whom or whieh it
contracts, The Assoeciation may obtain and pey for legal and aceounting services
necessary or desirable in connection with the operation of the Projeet, the enforcement
of this Declaration, or any other matter. In addition to the foregoing, the Association
may acquire and pay for out of the Common Expense Fund weter, sewer, garbage
collection, electrical, gas, and other necessary or desirable utility services for the
Commoen Areass (and for the Unifs to the extent not separately metered or billed), and
imsurance, bonds, and other goods and services commeon to the Units.

8.04, Real and Personal Property. The Assomation may acquire and hold resl,
persenal, and mixed property of all types for the use or benefit of all of the Owners and
may dispose of such property by sale or otherwise, All such property, ineluding Common
Facilities, shall be paid for out of the Common Expense Fund and all proceeds from the
disposition thereof shall become part of such Fund,

8.05, Rules and Regulations, ‘The Assceiation, by action of its Board of
Trustees, may make reasonable rules and regulations governing the use of the Units and
of the Common Areas and Common Facilities, which rules and regulations shall be
consistent with the rights and duties established in this Declaration. The Assoeciation
may take judicial action against any Owner to enforce compliance with such rules and
regulations or other obligations of Owners arising hereunder, or to obtain damages for
noncompliance therewith, as permitted by law. In the event of such judicia! aetion, the
Association shall be entitled to recover its costs, including reasonable attorney's fees,
from the offending Owner,

B.06. Qranting of Easements. The Association may, without the vote or consent
of the Owners or of any other person, grant or create, on such terms as it deems
advisable, utility, ingress, egress, construction and similar easements over, under, across,
and through the Common Areas,

8.07. Implied Rights. The Assoeiation may exercise any right or privilege given
to 1t expressly by this Deeclaration or by law, and every other right or privilege
reagonably implied from the existence of any right or privilege given to it herein or
reasonably necessary to effeetuate any such right or privilege.

8.08. Reserves, The Association shall maintain an adequate reserve fund for
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maintenance, repairs and replacement of those common elements that must be replaced
on a periodic basis, and such reserves shall be funded by monthly assessments.

ARTICLE IX
ASSESSMENTS

9.01 Agreement to Pay Assessments, The Declarant, for each Condominium
owned by 1t within the Project, and for and as the owner of the praject and every part
thereof, hereby covenants, and each Owner of any Condominium by the acceptance of
mstruments of conveyance and transfer therefor, whether or not it be so expressed in
said instruments, shall be deemed to eovenant and agree with each other and with the
Association to pay to the Association ail assessmenis, both Regilar and Special, made by
the Association for the purposes provided in this Declaration. Such assessments shall be
fixed, established, and eollected from time to time as provided in this Article IX,

8.02. Regular Assessments. Regular Assessments shall be computed and
assessed against all Condominiums in the Projeet as follows:

(a) Common Expenses.

(1) Anmnual Budget. On or before the 1st day of December of
each year, the Association shall prepare, or cause to be prepered, an operating budget
setting forth an itemized statement of the anticipated receipts and disbursements for the
comng calendar year and taking into account the general condition of the Project. Each
such budget, together with a written statement from the Assoeiation outlining a plan of
operation for the year In question and justifying in every important particular the
estimates made, shall be submitted to the Members in finat draft on or before the 15th
day of December of each year, Such budget, with any changes therein, shall be adopted
by the Members at each annual meeting of of the Members. Said operating budget shall
serve as the basis for the schedule of proposed monthly assessments for the annual period
for which it is prepared. Said budget shall slso constitute a major guideline under which
the Association shall operate during such annual period.

(2) Basis of Annual Budget. The ennual budget shall be based
upon the Association's advance estimates of the Association's cash requirements to
provide for payment of estimated expenses, arising out of or connected with maintenance
and operation of the Common Areas and provision of utility services (to the extent not
separately metered or billed) and other common items to the Units. Such actual
expenses and estimated expenses may inelude, among other things, the the following:
Expenses of management, governmental taxes and specisl assessments, unless and until
Condominiums are separately assessed; premiums for all insurance that the Association is
required or permitted to maintsin; repairs and maintenance; wages for Association
employees, including fees for & Manager, if any; utility charges (including charges for
utility services to the Units to the extent not separately metered or billed); legal and
accounting fees; any deficit remaining from a previous perlod; creation of a reasonable
contingeney reserve; surplus, and/or sinking funds; and any other expenses and liabilities
which may be incurred by the Association for the benefit of all of the Owners or by
reeson of this Declaration.

(3) Annusl Assessments, The Annuasl Assessment shall be
payable 1n one of two optlons as follows: {1) The full Assessment may be paid prior to
the 25th day of January of each year, or (2) the Assessment may be paid in monthly
instaliments equal to one-twelfth {1/12) of the amount of the Annual Assessment so
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apportioned to the Owner. The dates and manner of payment shall be determined by the
Association, The foregomg method of assessing the Common Expemses to the Owners
may be altered by the Association so long as the method it adopts is consistent with good
accounting practice and requires that the portion of Common Expenses borne by each
Owner during 8 twelve-month period be determined on the basis of his umdivided
ownership interest. Each monthly installment of the annual Assessment shall bear
interest af the rate of one and one-half percent (1- 1/2) per month from the date it
becomes due and payable until paid. Failure of the Association to give timely notice of
any assessment as provided herein shall not affect the liability of the Owner of any
condominium for such assessment.

b) Inadequate Funds, In the event that the Common Expense Fund
proves inadequate at any time for whatever reason, including nonpayment of any Owner's
assessment, the Association may levy additional assessments in accordance with the
procedure get forth in Seetion 9.03 below, except that the vote therein specified shall not
be necessary.

8.03 Special Assessments. In addition to the Regular Assessments authorized
by this Artiele, the Association may levy, at any time and from time to time, upon

affirmative vote of at least fifty~one percent (51%) of the total votes of the Association,
special assessments, payable over such periods a3 the Association may determine, for the
purpose of defraying, in whole or 1n part, the cost of any construetion or reconstruction,
unexpected repair or replacement of the Project or any part thereof, or for any other
expenses incurred or to be incurred as prowvided in this Declaration, Thiz Section shall
not be construed as an independent source of authority for the Association to incur
expenses, but shall be construed to prescribe the manner of sssessing for expenses
authorized by other Seections or Articles hereof. Any amounts assessed pursuant hereto
shall be assessed to Owners on the basis provided for in Section 9.04 below. Notice in
writing of the amount of such special assessments and the time for payment thereof shall
be given promptly to the Owners; no payment shall be due less than thirty (30) days after

such notice shall have been mailed. ALl unpaid portions of sny special assessment shall
bear interest at the rate of one and one-helf percent {1- 1/2%) nar month from the date
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such portions become due until paid,

9.04, Apportionment of Assessments. All assessments made under Section 9.02
and 9.03 shall be apportioned among and assessed to all Owners in the proportion which
their respective undivided interest in the Common Areas bears to the total of the
undivided interest in the Common Areas of all owners provided, however, that for
purposes of this Section 9.04, the Declarant shall be deemed the Owner of a
Condominium only after the construction thereof has been completed to the extent that
1t is ready for occupanecy.

9.05. Lien for Assessments. All sums assessed to the Owner of any
Condomimum within the Project pursuant to the provisions of this Article IX, together
with interest thereon as provided herein, shall be secured by a lien on such Condominium
in favor of the Association, To evidence a lien for sums assessed pursuant to this Artiele
IX, the Association may prepare a written notice of lien setting forth the amount of the
Assessment, the date due, the amount remaining unpaid, the name of the Owner of the
Condominium, and a deseription of the Condominium. Such a notice shall be signed and
acknowledged by a duly authorized officer of the Association and may be recorded in the
office of the County Reeorder for Washington County, State of Utah. No notice of lien
shall be recorded until there is 8 delinquency in payment of the assessment, Such lien
may be enforced by judicial foreclosure by the Assoociation in the same manner in which
mortgages on real property may be foreclosed in the State of Utah. In any such
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foreclosure, the Owner shall be required to pay the costs and expenses of such
proceeding, including reasonable attorneys' fees, and such costs and expenses shall be
secured by the lien being foreclosed. The Owner shall also be requred to pay to the
Association any assessments agminst the Condomimum, which shall become due during
the period of foreclosure, The Assomation shall have the right and power to bid in at any
foreclosure sale, and to hold, lease, mortgage or convey the subjeet Condominium,

9,06,  Personal Obligation of Owner. The amount of any regular or special
assessment against any Condominium shall be the personal obligation of the Owner of
such Condominium to the Association. Suit to recover a money judgment for sueh
personal obligation shall be maintainable by the Association without foreclosing or
waiving the lien securing the same, No Owner may avoid or diminish any sueh personal
obligation by waiver of the use and enjoyment of any of the Common Aress and/or
Common Faeilities by abandonment of this Condominium, or by waiving any services of
amemnties, In the event of any suit to recover & money judgmént for unpaid assessments
hereunder, the involved Owmer shall pay the costs and expenses incurred by the
Association n connection therewith, ineluding a reasonable attorney's fees.

9.07 Statement of Account. Upon payment of a ressonable fee not to exceed
Ten Dollars ($10.00) or such greater amount as may be ellowed by the Condominium Aet,
and upon written request of any Owner, Mortgagee, prospective Mortgagee, or
praspective purchaser of a Condominium, the Association shall 1ssue a written statement
setting forth the following: (a) 'The amount of the unpajd assessments, if any with
respect to such condomnium; (b) the amount of the assessment under the start-up budget
or the amount of the current regular assessment with respeet to such condeminfum and
the date such assessment becomes or became due; and (e) credit for advaneed payments
or prepaid 1tems, ineluding without limitation the Owner's share of prepaid insirance
premiums. Such statement shall be conclusive upon the Association in favor of petsons
who rely thereon in good faith.

9.08  Personal Liability of a Purchaser. Subject to the provisions of Seetion
9.06, a purchaser of & Condominium shall be jointly and severally liable with the seller
thereof for all unpaid assessments against such Condominium up to the time of the grant
of conveyanece; provided, however, that the provisions of this Section shall not prejudice
the purchaser's right to recovery from the seller the amount paid by the purchaser for
such assessments,

9.08  Assessments Part of Common Expense Fund. All funds received ffom
assessments under this Article TX shall be & pait of the Common Expense Fund.

9,10 Amendment of Article. Exeept as may be necessary to conform to the
law, as 1t may be amended from time to tim €, this Artiele IX shall not be amended unless
the Owners of all Condomimums 1n the Projeet unanimously consent and agree to such
amendment by & duly recorded tnstrument.

ARTICLE X
INSURANCE
10.01 %lyges of Insuranece. The Association shall obtain and keep in full force
and effect at Times the following types of insurance coverage, provided by companres
licensed to do business in the State of Utah.

{a) Fire and Casualty Insurance. A paliey or polieles of insurance on
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the Project 1n such amounts as shall provide for replacement thereof in the event of
damage or destruetion from the easualty against which sueh insurance is customarily
maintained by other condominium projects similar in construction, design, &nd use. Such
imsurance shall include fire and extended coverage, vandalistn and malicious mischief,
and such other risks and hazards against which the Association shall deem it appropriate
to provide insurance protection. The Association may comply with the above
requirements by the purchase of blanket coverage and may eleet such "deductible"
provisions as in the Association’s opinion are consistent with good business practice.

b) Public Liabllity and Property Damage Insurance, The Association
shall obtain a broad form of comprehensive liability insurance coverage; in such amounts
and in such forms as it deems rdvisable to provide adequate proteetion against lisbility
for personal injury, death and property damage. Coverage shall include without
himitation, Uability for operation of automobiles on behalf of the Association and all
actinihes in connection with the ownership, operation, maintenance, and other iise of the
Project.

@) Flood Hazard Insurance, If the Project is or comes to be situated
in 8 loeale identified by the Secretary of Housing and Urban Development a3 an area
having special flood hazard and the sale of flood insurance has been made available under
the National Flood Insurance Act of 1988, a "blanket" policy of flood insurance on the
Condominium Projeet shall be obtained and maintained, The minimum amount of
coverage afforded by such poliey shall be the lesser of the maximum amount of insurance
availeble under the said Act or the aggregate of the wnpaad principal balances of the
Mortgages affecting the individual Umts, Such policy shall be in the form of the
standard policy issued by members of the National Flood Insurers Association or in the
form of a poliey which meets the eritema established by the Flood Insurance
Administration,

{d) Workmen's Compensation Insurance. Workmen's compensation
and employer's linbility insurance and all other similar insurance with respeet to

employees of the Association in the amounts and in the forms now or hereafter required
by law,

{e) Fidelity Insurance or Bond. Fidelity insurance or a bond in such
amounts and in such forms as the Association deems appropriate to cover against
dishonesty of employees, destruction or disappearance of money or securities, and
forgery.

10,02 Form of Insurance. Insurance coverage on the Project, insofar as possible,
shall be in the following Torm:

(a) Csasualty and Flood Hazard Insurance. Casualty and flood hazard
msurance in a form or forms naming the Association &s the insured, as trustee for the
Owners and for the Declarant, whether or not the Declarant is an Owner, and which
policy or policies shell specify the interest of each Owner {Owner's name, Unit number
and the sppurtenant wmdivided interest in the Common Areas) and shall contain a
standard, noncontmbutory mortgagee clause 1n favor of each Mortgegee which from time
to time shall give notice to the association of its Mortgage. The Assoclation shall furnish

to each Owner, and to each Mortgagee requesting in writing the same, a certificate of
coverage, including an identification of the Owner's interest,

() publiec Taebility and Property Damage Insurance. Publie Hability
and property damage insurance which names the Association as the Tnsured, as trustee

W,
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for each Owner, for the Manager, if any, and for the Declarant, whether or not the
Declarant 13 an Owner, and which protects each Ownér, the Manager, if any, and the
Declarant against liability for acts or omissions of eny 6f them iri Gonnection with fhe
ownership, operation, maintenance, or other use of the Projeat.

(e) Policies. Insurance policies which provide for the following:

(1] That the insurer shall waive subrogation as to any élaims against
the Association, the Mansger, if any, the Owners, the Déciarant, and their respective
servants, agents, and guests,

(i) That the policy 6r policies cannot be canéelled, ifvalidated; or
suspended on account of the eonduct of any one or more individual owners;

i)  That the poliey or policies eannot be earicelléd, invalidated, or
suspended on account of the conduct of any f{riistée, officer; or employee of the
Association, without a prior demand in writing that the Assotiation euré the defebts

{iv) That any "no other insurante" claise in the pbliey br policies shall
not apply to individual Owners' policies of insurance; and

{v) That the policy or policies eannot be cancelied either by the
insured or the insurance company until after ten {10) days written notice to the
Assotatibn; to each Owner, to the Declarant, and to each Mortgagee who has made a
written request for such notice.

10,03  Additional Coverage. The provisions of this Deelaration shail ribt be
construed to Ifmit the power or authority of the Association to obtsin arid maintain
insurance coverage in addition to any insurance coverage retuired by this Deciaration in
such amounts and in sueh forms as the Association may from time to timie deem
sppropriate,

10.04  Adjustment and Contribution. Exciusive aiithority to adjiist imsses under
the insursnce policies hereafter in lorce on the Projeet shall be vested {n the
association. In no event shall the insurance coverage obtainéd end maintained by the
Association hereunder be brought into contribution with imsurance bpiirclissed by
individual Owners or their Mortgagees.

10.05 Owner's Own Insurance. Notwithstanding the provisions of this Article X,
each Owner may obtain imsurance at his own expemse providing coverage apon_ his
Condominium, his personal property, for his personal llability, and covering such other
risks as he may deem appropriate; provided that if the insurer under said policy is the
insurer inder any poliey issued pursuant to Section 10,0} throtigh i0,03 above, then any
insuranee policy obtained by an Owner shall provide that it does not diminish the
insurance carrier's coverage for liability arising under any of the insurance policies
obtained by the Association pursuant to this Article, If such insurance obtained by an
Owner can be obtained in the normal practice without additional premium charge for a
waiver of subrogation rights, then all such insurance shall waive the insiirance company's
right or subrogation apgainst the Association, other Owners; the Manager, if any, the
Declarant, and the servants, agents, and guests of any of them.

10.08 Review of Insurance, The Asscciation shall review annually the coverage
and policy timits of sl Insurande on the Project snd shall sdjust the same at its
diseretion. Such annual review inay inelude an appralsal of the improvements in the
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Project by a representative of the imsirance carrier or carrfers providing the poliey or
policies on the Project, or siich other qualified appraisers as the Associatioti miy select;

ARTICLE X1
DAMAGE OR DESTRUCTION

11,01  Associatfon as Attorney ih Fact. All of the Owtiers {rrevocably constitite
and appoint the Association thelr tre and Tawful attoriiey in fact in their name; place
and stead for the purpise of dealing with the Project tigon its damage or destriletion as
hereinafter provided. Acceptante by any grantee of a deed from the Declaraht fofii afy
Owner shall constitifte an appointment by safd grantee of the Associatioii &5 hig dttoriisy
in feect herein provided. As attorney in fact; the Association shali have fuil and
complete aithorization, right, ard power to mike, execiite, and deliver any doftract
deed or other imstriiment with respect to the interest of #fi Owner which may be
necessary or Appropriate to execitte the powers herein granted.

11.02  Definition of Repair and Reconstrictioh. Repdtt diid reconsthiietion of
the improvements as tised Hereiri means restoring the Project to sibstentisity the same
conditioh ih which it existed prior to damage; with edch Utilt and the Common Areas
having substahtiaily thie same vertical and horizontal bouhdaries as before:

11,03 Protedlire. In the event of damage to or destriiction of any part of the
Project, the following procediires shaii apply:

(a)  Estimate of Costs; As soon as practicable afier & event citisihg
dainage to or destrietion of any part of the project; the Assoclition shall ébtatn
complete and reliable estimates of the costs of repair or reconstriictisti of that part of

L

the Project damaged or destroyed,

(b)  Insdrance Siifficlent. If the proceeds of the imsiirafice maifitaitied by
the Assoclation eqiial or exceed The estimated costs to rephir or tecofistriict the damaged
part of the Profect.

{e)  Imsiirance Insitfficlent - Less than Seventy-Five Percent Destroyed. tf
less than seventy-five percent {75%) of thé Project Is destroyed or damaged; and It the
proceeds of the instirance maintained by the Assoclation do tiot eqtial or exceed the
estiimated costs to accompilsh repair or reconstruction; restoratici shall be carHed ot
and all the Ownets shall be assessed m speciel essessment for any defidfericy; Sich
special assessment shall be allocated and eoliected as provided Ih Section 9:03 hiereof,
exeept that the vote therein specifled shail not be recessary. Fiirther assessients may
be made th a itke manner If the amotints coliected prove {nsifficient to complete the
tepair or tecohstruction.

d)  Insurance Instifficient - Seventy Five Percent or More Destroyed. If
seventy-five percent (75%)} or more of the Project Is destroyed or damaged, If the
proceeds of the instrance maintalned by the Association do ot equal or exceed the
estimated costs to mccomplish repalt or reconstrifetion, and it the Owners withiti ohe
hundred (100) days after the destruction or damage by & Vote of dt least seventy-five
percent (75%) of the total votes of the Association elect to repair or reconstriict the
affected improvements, restoration shall be accoinpiished ifi the mannet directed iinder
sithsection (¢) above, In the event that Owners holding at least seventy-five percent
(75%) of the total votes of the Assoelation do nhot vote, withiii orie himdred days (100)
after destruction of or damage to three-folirths of the Profect, to repair or reblild the
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affected inprovemients, the Assoclations shait file with the County Hecorder for
Washihgtofi Catnty, State of Utah, a notice setting forth siich facts, Upon fillng of such
notide, the following shall ogdtir:

{i) The Project shall be deemed to be owned ih comimon by the
Owriersj

i1 The tridivided interest in the Project owned in common which
shall apperteiri to each Owhep shall be the petrcéntage of undivided Interest of the
respective Owrer in the Comtrioh Aréds;

§11)] Any liens affectifig any of the Cofidomitlums shallibe deetied to

be transfetred, in acdordande with the existing priorities, to the undivided interest of the
réspédtivé Ownér iti the Projecty afid

(iv} The Project shidll be subject to an action for partition at the suit
of aiiy Owtiet, ifi which event the net proceeds of any sale resulting from stich suit for
partition, together with the fiet proceeds of the itstirance an the Projeet, if any, shall be
conisldered as ofie fund and shall be divided among all the Owners in a percentage equal
to the percentage of tindivided interest owned by edch respective Owiner {n the Common
Areas, as Sét forth i Exhibit "A' attached hereto, aftes fitst paying out of the respective
share of édch Owtied, to the extent sufficlent for such piirpose, all liens oh the tndivided
interest in thé Project owhed by such Owner,

11,04 Reépait of Heconstructioh. As soon as practicable after receiving
estimates ofi the cost of repalr or reconstriiction, the Assoclation shell, it repalr or
restotation is to secut; diligently puisite to completion the repalr of reconstruction of
that patt of the Project dameaged or destroyed, The Association fiay take all heeesaary
of appropriate action to effect repair or reconstruction, as attorney in faet for the
Owners, afid 1io ¢onsent of other aetion by any Owner shell be hecessary in connaction
therewith. The Project shall be restored or repairéd to substantially the sate eondition
ifi which it existed prioe to the fire or other disaster, with each Unit and the Common
Aréss E&Ving substantially the same vertical and horlzohtat boundaries ag before sieh
fire or dizaster.

11,06  Disbtitsement of Fuids for Hepalt or Reconstrietion, If repals or
reconstrliction 1s to ocelr, then the itisufance proceeds held by the Assoclation and any
amotiits receéived from dssessments made plrsuanit to Sedtion 11.03(e) hereof shail
cofistitute a fufid for the payment of the costs of such repalr and reconstruction. It shaii
be deeed that the first month disblrsed in payment for the costs of sich tepair ot
recohstriietion shall be mede from insuranee proceedsy if there Is a balance after
paymeht of all of the costs of such repair or veconstruction, such balanée shall be

distributed to the Owners in proportion to theii respective percentages of ownetship of
the Common Areas,

11,06 Amendment of Artiele. This Article XT shall not be amended unless the
Owners of all Condominiums In the Project unanimously cohsent and agree to sich
amendment by duly execiited and recorded Instruments,

760
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ARTICLE XII
OBSOLESCENCE, SALE OF PROJECT, AND REMOVAL FROM ACT

12,01 Adoption of Plan. Owners holding eighty-five percent (85%) or more of
the total votes of the Association may agree that the Project is obsolete and adopt a
written plan for the renewal and reconstruetion of the Project provided that such plan
has the unanimous approval of &ll of the holders of first mortgages on Condominjums in
the Project of record at the time such plan is adopted. Written notice of adoption of
sieh plan, together with a copy of the plan, shall be given to all Owners,

12,02 Payment for Renewal and Reconstruction, The expense of renewal and
recomtrUctinn?ﬁyﬁﬂ_ﬁWm as assessments sgainst their
respective Condominiums, Such assessments shall be levied in advance and shall be
allocated and collected as provided in Section 9.03 above, except that the vote therein
specified shall not be necessary. Purther levies may be made in a like manner if the
amotint colleeted prove insufficient to pay all costs of renewal or reconstruction. In the
event atnounts collected pursuant hereto as in excess of the amounts required for
renewal and reconstruction, the excess shall be returned to the Owners by the
Association by a distribution to each Owner in proportion to their respective percentages
of ownership of the Common Areas.

12,03  Sale of Pro!ect. Notwithstanding all other provisions of this Deelaration,
the Owners may, by an afflrmative vote of at last eighty-five percent (85%) of the total
votes of the Assoclation, at a meeting of Owners duly ealled for such purpose, elect to
sell or otherwise dispose of the Profect. Such action shall be binding upon all Owners and
it shall thereupon become the duty of every Owner to execute and deliver sueh
instruments and to perform all acts in such manner and form as may be necessary to
effect such sale. The proceeds of any such sale shall be divided among all Owners in
proportion to the undivided interest in the Common Areass owned by emch respective
Owner, as set forth in Exhibit "A™ attached hereto, after first paying out of the
respective share of each Owner, to the extent sufficient for such purpose, all liens on the
interest of such Owner in the Project.

12.04 Removal of Project from Aet. Notwithstanding all other provisions of
this Declaratton, all of the Owners may remove the Project from the provisions of the
Condominium Aet if (i) the holders of all liens affecting any of the Condominiums
consent or agree by duly recorded instruments that their liens be transferred to the
percentage of the undivided interest of the Owner in the Project owning the affected
Condomintum and {i1) alt Owners execute an instrument provided for such removal of the
Projeet and the same is duly recorded. Upon removal of the Project from the provisions
of the Condominium Act the Projeet shell be deemed to be owned in common by the
Owners, The undivided interest in the Project which shall appertain to each Owner shall
be the pereentage of undivided interest owned by such Owner as set forth in Exhibit "A'
attached hereto.

12,05 Amendment of Article. Tms Artiele XII shall not be amended unless the
Owners of all Condominjums fn the Profect unsmimously consent and agree to such
amendment by duly executed and recorded instruments.

gt
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ARTICLE XII
CONDEMNATION

13.01 Condemnation. If at any time or times all or any part of the Project shall
be taken or condemned by any public authority under power of eminent domain, the

provisions of this Article shall apply, A voluntary sale or conveyance of all or any part
of the Projeet in lieu of condemnation, but under threat of eondemnation, shall be

deemed to be taken by power of eminent domain.

13.02 Proceeds. All compensation, damages, and other proceeds from any such
taking by power of eminent domain (hereinafter the "eondemnation award") shall be made
payable to the association and shall be distributed by the Association as herein provided,

13.03 Complete Taking. In the event the entire Project is taken by power of
eminent domain, condominium ownership with respeet to the Project shall terminate and
the condemnation award shall be allocated emong and distributed to the Owners in
proportion to their respective undivided interests in the Common Areas, Such
distribution shall be made by check payable jointly to the respective Owners and their
respective Mortgagees, as appropriate.

13.04 Partial Taking. In the event that less than the entire Project 1s taken by
power of eminent doemain, the following shall oecur:

(8) Allocation of Award. As soon as praeticable, the Association shall,
reasonably and in good feith, apportion the condemnation award between compensation,

severance damages, or other proceeds, and shall allocate such apportioned amounts and
pay the same to the Owners as follows:

(i) The total amount apportioned to the taking of or injury to the
Common Areas shall be allocated and distributed to all Qwners (including Owners whose
entire Units have been taken) in proportion to their respective undivided interest in the
Common Areass,

(ni) The respective amounts apportioned to the taking of or injury to a
particular Umt shell be alloeated and distributed to the Owner of such Unit;

(ii1) The respective amounts apportioned to the taking of or injury to a
particular Umt shall be allocated and distributed to the Owner of such Unit;

(iv) The total amount epportioned to eonsequential damages and any
other takings or injuries shall be alloeated and distributed as the Assoeiation determines
to be equitable under the eircumstances;

{v) If apportionment or allocation 1s already established by
negotiation, judicial decree, statute, or otherwise, the Association shall employ such
apportionment and allocation to the extent 1t is relevant and applicable; and

(v1) Distribution of allocated proceeds shall be made by eheck payable
Jointly to the respective Owners and their respective Mortgagees, as appropriate.

(b) Continuation and Reorganization. If less than the entire Project is
taken by power of eminent domain, condominum ownership with respect to the Project

shall not terminate, but shall continue. If any partial taking results 1n the taking of an
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entire Unit, the Owner thereof shall cease to be a member of the Association. The
Association shall realloeate the voting rights and the undivided interest in the Common
Areas appertaining fo such Unit in accordance with the Condominium Aect. If any partial
taking results m the taking of a portion of Unit and & determination is made by judieial
decree with respeet to whether the Owner of such Unit shel! continue to be an Owner in
the Project and/or to what extent suech Owner's undivided interest in the Common Areas
should be reduced and apportioned among the Owners in the Projeet, then the Association
shall take all steps necessary to effectuate such judicial deeree, If many partial taking
results 1n the teking of a portion of a Unit and there shall be no judieisl decree with
respect to such matters, then the Association shall determine the fair market value of
the portion or portions of the Unit not taken end the undivided interest in the Common
Areas appertaining to any such Unit shall be reduced in proportion to the diminution of
the fair market value of the Unit resulting from the partial taking, The portion of the
undivided interest in the Common Aress thus divested from the Owner shall be
reallocated among all Units in the Project, including the Unit of which only a portion is
taken, in proportion to their undivided interests in the Common Areas with any unit, a
portion or portions of which are taken, participating thereon on the basis of the undivided
interest in the Common Areas as reduced as provided herein. If any partial taking results
in the taking of a portion of a Unit such that it is impractical to use the remaining
portion of the Umt for any lawful purpose permitted by this Declaration, then the entire
undivided interest in the Common Areas appertaining to such Unit shall thenceforth
sppertain to the remamning Units in the Project, being allocated to sueh Units in
proportion to their respective undivided interests in the Common Areas, and the
remaining portion of such partially taken Unit shall thence forth be 8 Common Area in
the Project.

{c) Reconstruction or ‘Repair. Any reconstruction or repair necessitated
by condemnation shall be governed by the procedures specified in Article XI hereof for
cases of damage or destruction.

ARTICLE XIV
COMPLIANCE WITH DECLARATION AND BYLAWS

14.01 Comphance, Eaeh Owner shall comply with the provisions of this
Declaration, the Articles of Incorporation end Bylaws of the Association, rules and
regulations promulgated by the Association, and the decisions and resclutions of the
Association adopted pursuant thereto, as the same may be lawfully amended from time
to time. Failure to comply with any of the same shall be grounds for an action to
recover sums due and for damages or injunetive relief or both, maintainable by the
Association or, in a proper place, by an aggrieved Owner. The Association shall, upon
request during normal business hours, make copies of the Declaration, Bylaws, Articles of
Incorporation, as well as the most recent financial records and books of the Association,

71.mke available to the Owners, perspective buyers and Mortgagees of the first Mortgage
upon eny Unit.

14,02 Enforcement and Remedies. 'The obligations, provisions, covenants,
restrictions and conditions contained in this Declaration, or in any Supplemental or
Amended Declaration, with respeet to the Asscciation or Condominiums within the
Project shall be enforceable by the Declarant or by any Owner of a Condominium with
the Project subject to this Declaration, by a proceeding for a prohibitive or mandatory
injunction. The obligations, provisions, covenants, restrictions and conditions contained
in this declaration, or 1n any Supplemental or Amended Declaration, with respect to a
person or entity or property of a person or entity other than the Association or the
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Declarant shall be enforceable by the Declarant or the Association by & proceeding for a
prohibitive or mandatory injunction or by a suit or action to recover damages or to
recover any amount due or unpaid.

ARTICLE XV
DECLARANT'S SALES PROGRAM

15.01 Declarant's Right to Promote and Sell the Project. Notwithstanding any
other provisions of this Declaration, until Declarant ceases to be a Unit owner or the
expiration of seven (7) years after the date on which this Dectaration is filed for record
in the office of the Colinty Recorder of Washington County, State of Utah, VWhichiever
oceurs first (hereinafter referred to as the "Ocecurrence), Declarant, its silceessors, or
assigns shall have the following rights in furtherance of any sales, promotiofial; or other
activities designed to accomplish or facilitate the sale of all units owned by Decldrafit:

{a)  Sales Offices and Model Umts, Deciarant, its successor or assigns
shall have the right to maintain 4 sales office and/or model Unifs. Such office and/or

model Units may be Units (at any location) owned by Declarant.

() Promotional Devices, Declarant, its stccessor or assigns, shall have
the right to maintain a reasonable number of promotichal, edvertising, and/or directional
signs, banners or similar devices at any place or places on the Projeet, or upon additional
lgnd, but any such device shall be of & size and in a location as 18 reasonable and
customary.

(2)  Right to Use the Common Areas and Facilities. Declaraiit shail have
the right to use the Common Areas and Factlities of the Project to énterfaii'i‘ prospective
purchasers or to otherwise facilitate Unit sales, provided said iise is reasonable as to both
time and manner,

15.02 Declarant's Rights to Relocate Sales and Promotiofial Activitles.
Declarant shall have the right from time to time to chate or reioea;e 1ts sales gﬂ'ice,
model units and/or signs, banners or similar deviees, bit in connection Wwith each siich
loeation or relocation shell observe the limitations imposed by the preceding portion of
this Article. With a reasonable period of time after the happening of the Ocecirrrence,
Declarant shall have the right to remove from the Project, any signs, banners or similar
devices.

15.03 Limitation on Improvements by Association Diring Sales Program. Prior
to the Occurrence described in this Artlcle, the Association shall not, without the
written consent of the Declarant, make any improvement to or alteration ini any of the
Common Aress and Facilities, other than such repairs, replacements, or similar matters

as may be necessary to properly maintain the Common Aress as they existed at the time
the Declaration was recorded.

ARTICLE XVI
MORTGAGE PROTECTION

16.01 Mortgage Protection. No breach of any of the covenants, eonditions,
restrietions, or limitations contained herein shall defeat or render invalid the lien of any
Mortgage made in good faith and for value; provided, however, that all such covenants,
conditions, restrictions of limitations contained herein shall be binding upon an owner
whose title 15 derived through foreclosure or ‘frustee's sale.
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16.02 Priority of Liens. No enforcement of any lefi provisiofi léreth contgiried
shall defeat or Tender invaiid the lien of ariy Morigage: Ali siims assessed in adeordaiide
with the provisions hereto shall constitute & lien oh éach réspective Condomiiiiiism pricr
and sdperior to ail other liens except (1) aii taxes, bofids; assessmefits afid other fevies
which; by law, would be superior thetetd; end (2) the Hen or charge of sy tecorded
Morigage on such Condominfum miade in good faith and for Vahié and recorded pricr to
the date ori which any such dssessment or assessments becdirie dua.

16,03 Prior Liens Relate Only to Individiial Units: Al {dkés; sssessmients dnd
charges which may bedome llens pricr {d thé first Mortgage iirider locadl 14w shail felate
only to the individual Cordominitirti srid hot o the Project as 4 ihole:

16.04 Morlgage Holder Riglits i Event of Foreclosiire. Whenever the
Mortgagee of & Mortgage of record obleihs title to a Condomiridm by the foreclogiits of
the Mortgage on the Condomifim Unit or by deéd ot dlsignrienit 1ii lielt of forediosiire;
or any purchaser at a foreclosiire sele; slich dequirer shail take the Condominiii frée of
any clainis for uripeid assessmeiits aiid clidrges agaifist the Cotidominfum wWhich adctiied
prior to the date of the adqtiisitioii of title to sﬁgﬁ Condomitilim by siich ddqiiirer exdept
for claims for the pro rata reailcemtion of siicli dssessiiiéfits or chdrges {0 a
Condofnirifiims in the Project; inciliding thie mortgaged Cordoiiiiluri, Such ifipaid shate
of assessmerits; shall be deemed to be common expéhses ediiectibie prospedtively bro
rata from dit of the Condomimiims in tHe Project; lnclildiiig th& Condoininium thet tias
been acqired in sdeordaice witli the provisioiis of this Section.

16.05 Notice td First Mortgdge Hoiders. The Association shall plve the
applicebie holder of the first Mortgage; if any; prompt notice of afy défalilt it the
Condomiinium mortgagor's obligatiohs iinder the condominiuii dociifiénts hot dired Within
thirty (30) days of defsiit, -

16.06 Mattets Requiring Mortgagee Approval; _ ﬁdﬂg{hslhﬁdiﬁg‘ aty othar
provision eontaiiied In this Declaration, at least two-thirds (2/3) (based lipoii ofie Vote for
each first Mortgage owned per Condominitimi Unit) of the first Mortgagéds of &ny
Coridonilriium; as then appears on the official records of Waslifrigton Coliity; Utdh; shdil
have given their prior written approval before the Assdciatioti shali be éntttied to

(a) By act or omilssion, seek to abandon of terminate the Profect;

() Change the pro rata intetest or obligations of atiy indiVidual
Condominium for the purpose of:

i) Levylng assessments or cliarges or aliccatiiig distribtions of
hazard insirance proceeds or condemnation awards; or

(i) Determining the pro rata share of ownersliip of efich
Condominium in the Common Areas and Common Faeilities;

(¢} By act or omission, seek to abandon, encumber, sell or trahsfer the
Common Areas {the granting rights to use by other Phases of of edsemerits for publle
utilities or for other publie purposes consistent with the intended use of thé Comimoh

Areas and Common Pacilities by the Project shall not be deemed a transfer within the
meaning of this elause);

(d)  Use hazard insurance proceeds for losses t6 the Project (whether to
Units, Common Areas, or Common facilities) for other than the repair, replacement or
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reconstriietion of siich dondomiriitim property, except as provided by the Cohdaminiilm
Act arid Artleie i afid Xill in case of substattial 1oss to the Units; Cotimiot Areds dnd/or
Comimon Facilities of ttie Projéct.

i8.07 Amendmetfit. No provision of this Artidle XVi shall be ametided without
the prior, wWitien consent of 4t iedst two-thirds (2/3) (based oh ohe Vote for euch

Mortgdge) of all first Mottgigeés ds appéars of the official records of Weshingtoh
Colinty; Stite of Utal ds of the date of siick amendinent;

ARTICLE XVit
dENEHAL PROVISIONS

17.0i Ihtent and Birpose, he provisiois of this Beclaration ghd any
Spplemental or Amehded Declaratioh, shail be lberally donstriled to efféctuate the
plirposé of dreatifg & Uhifim plafi of the davelopitent and operation of 4 Cohidominium
project; Paillite to ehfotee aiy provision, restrictioh, dovenant, of conditioh {h this
Declatatioh; of 1n ahy Suppleméntdl or Amended ﬁéefafation, sHall Aot opepate as a
walver of #hy siich provisiony, testrlctio, covenant, of dondition or of ahy othep
provisiotis reéstriatichs; dovenatits, or éonditiofis:

17.08 Cohstrictishs The provisions of this Declaratioh shall be in addition and
supplemiental £ the Condomitijini Act afid to ail other provisions of law, Wheraver bsed
hiereln, uriless the dontext shail otherwise provide, the sifigiilar Humber shell include the
pliirel, the plural shill ficiide the sifigulat; ahd the tise of any génder shall incliide ail
genders. The Articla diid sectioh leéadings set forth hereifi are for conveiiense and
reference ofily aild &re fiot iitehded to deseribe, interpret; define, of otheérwise atfeat
the coiitext, reaning, or ifiteiit of this Declaration of ahy Artiele, section, of provision
heref, The provlsiohis heteof shall be deemed jidepenidetit ahd severabla and the
invalidity or pabtial iivalidity of inenforceability of dny ciie provisioh or portioh therdof
stiail hot affect the Validity or efiforceability of any other provision hereofs

17.03 Reglsiration of Malling Address, ach Owner shall register from time to
lime With the Assoelation his ellrrenit mailing addresss All hotldes of deiands iitehided
{6 be sebved lipon Ay Gwher may be sedt by fifst class U.S. hail, postage prepaid;
addressed to the Owher at his teglstered mailing addieds, or, if né Address has been
registered, to the Unit of sich Owner, Al fistice of deméfids ifiterided to be served Upon
the Associatioh ey be seht by first class U.S, registéved ot certified mail, postage
prebaid, addressed to the Association at its offices at 141 Hrigham Road, 8t. Qeotge,
Utah 84770, of to siich other address as the Assoclation may heraafter furnish to the
Ownlers ih writing. Aty hictice or demand referred to il this Declaration shall be déenied
{g'i]\ietl when deposited in the U.8, mail, postage prepaid, and in the forim provided for i

15 Sedtioh,

17.04  Audit. Ay Owner riny at any reasondble time, upon appolntment and at
his own expénse, calse ah andit or lispection to be made of the basks ahd recotds
maintaifed by the Assodiation.

17.05 Amendment. Except as otherwise provided hérein, this Declaration may
be amended if Owners Fiolding at least fifty-one percent (51%) of the total votes iR the
Association consent and agree to such amendiment bi! instrureeits which ape duly
recorded in the office of the County Recorder for Washington Coliitty, State of Utah,
This Declaration may hot be materiaily ameiided ror may the Projeet be merged with
another or sticeessob project or regime withotit the prier written approval of Veterans
Administration or its desigiee,
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17.08 Pffective Date, This Declaration shall take effect tupon recording,

1707 Agent for Service. ‘The person to receive service of process in the cases
provided inh the Condominlum Act shall be the then current registered agent of the
agsociation as showh on the corporate records maintained ih the office of the Secretary
of State of the State of Utah. As of the date of this Dectaration of Condomintum, the
téeigiséered agent of the Association {s Jeff Morby, 141 Brigham Road, St. George, Utah

770,

1708  Limitation on Assoeiation's Liability, The Assoelation shall net be linbte
for any faittire of Water service or other utility service to be obtained and paid for by the
Asdgelation heteunder, of for infury or damage to mny person or property caused by the
elements of by another Owner of person in the Profect, or resulting from electricity
water, rain, stow or lee whish may leak o flow from outside or from any parts of one of
the Bulidings, or from any of Its plpes, drains, conduits, appliances, or equipment, or
from any other place, unless caused by the prossly negligent or intentional act of the
Assoclation. Ne diminution or abatement of any assessments under this Peclaration shall

be cidimed ot allowed for inconvenience or discomfort arising from the making of
tepairs, maihntenance, or Improvements to the Projeet or any part thereof, or from any
detion taken to comply with any law, ordinance, of orders of a governmental authority,

17.09  Owner's Obligations. All obligations of an Owner linder and by virtue of
the provisiohs eontained {h this Declaration shall eontinue, notwithstanding that he may
be leasing, renting, ot seiting his Condominium under Contract, The Owner of a
Condominium within the Project shall have no obligation for expenses or other
obligations aceruing after he conveys such Condominium.

IN WITNESS WHEREOR, the undersigned Declarant has executed this Declaration
the day and year first above written.

Vi
Hanover/Lantfust Inc,
7[‘ T —— W 7

vietor R, Ayers /

kol O iaa

Michael A. Sass
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[Corporate Seall
STATE OF UTAH )

188,
County of Salt Lake )

On the zqhaay of QLL(.,UJI , 1986, A,D. personally appeared before
me A~ and ' who being by me duly
SWorn say, each for himself, that the said Broove (vant” iz the
of ‘-P[{mu(—‘ and he the said is
the of Henover/Lantrust, Inc, and that the within and foregoing

instrument was signed in behglf of said corporation by authority of a resolution of its
Board of Directors and seid -L-’]‘ each Cll.lly B.CKTIDWIEQgECI io me
that said corporation executed tE)e same and that the seal affixed is the seal of said
corporation.

My Commission Expires:

d@‘ 20, 1959

STATE OF UTAH )
188.
County of Salt Lake )

SUBSCRIBED AND SWORN TO before me by Victor R. Ayers, this 2™ ey
of i:”g&l , 19
EQIDP% La 2

Notary Public
Residing in Salt Lake C

0 .::N: o LErhed
C"“I 23,

REB=

=\
[r ‘}f e

"'i‘.‘

My Commission Expires: e
e

< gﬁ,ﬂ- 20, 1984
/
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STATE OF UTAH )
158,
County of Salt Lake ) .
SUBSCRIBED AND SWORN TO before me by Michael A. Sgseydlis 27/
of 198 .

My Commission Expires:

/\’Jm. 2, 1967

-
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EXHIBIT "A"

% OF UNDIVIDED

UNIT # UNIT SIZE OWNERSHIP # OF VOTES
A-100 B84 0.0190409 884
A-101 654 0.0140792 654
A-102 654 0,0140792 654
A-103 884 0.0190409 884
A-104 854 0.0140792 654
A-105 284 0,0190409 984
A-110 905 0.0194844 905
A-111 857 0.0141512 657
A-112 657 0.0141512 657
A-113 905 0.0194844 905
A-114 657 0.0141512 657
A-115 905 0.0194844 905
A-120 1055 0.0227255 1055
A-121 759 0.0163453 759
A-122 759 0.0163453 759
A-123 1055 0.0227255 1055
A-124 762 0.0164155 762
A-125 1055 0.0227255 1055
B-100 B84 0.0190409 884
B-101 854 0.0140792 854
B-102 884 0.0190409 884
B-103 854 0.0140792 654
B-104 854 0.0140792 654
B-105 884 0.0190409 884
B-110 905 0.0194844 905
B-111 857 0.0141512 657
B-112 905 0.0194844 905
B-113 657 0.0141512 657
B-114 857 0.0141512 657
B-115 1055 0.0227255 1055
B-121 762 0.01684155 782
B-122 1055 0.0227255 1055
B-123 762 0.0164155 762
B-124 759 0,0163453 759
B-125 1055 0.0227255 1055

Waral;
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VAL [ T TR IR
% OF UNDIVIDED
UNIT # UNIT SIZE OWNERSHIP # OF YOTES
Cc-100 884 0.0190409 884
c-101 654 0.0140792 854
Cc-102 654 0.0140792 854
Cc-102 884 0.0190409 884
Cc-110 1055 0.0227255 1055
Cc-111 657 0.0141503 A57
c-112 657 0.0141512 857
Cc-113 1055 0,0227255 1055
c-121 759 0,0163453 759
c-122 759 0,0163453 759
K-100 884 0,0190409 884
K-101 654 0.0140792 854
K-102 654 0,0140792 854
K-103 884 0.0190409 884
K-110 g04 0.0154629 004
K-111 857 0.0141512 657
K-112 657 0,0141512 857
K-113 905 0,01 94844 805
K-120 1055 0.0227255 1055
K-121 759 0.0163453 759
K-122 759 0.0163453 759
K-123 1055 0.0227255 1055
Total 46424 100% 46424
Tamarack “?*}‘1
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