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SECOND AMENDED & RESTATED
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
- Yor

‘ HERITAGE COVEP.R.U.D.
(Doing Business as The Crest Homeowners Association, Inc.)
In Weber County, Utah

THIS SECOND AMENDED & RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR HERITAGE COVE P.R.U.D. (Doing Business as
The Crest Homeowners Association, Inc., a Utah non-profit corporation) (this. “Declaration”) is
hereby adopted by The Crest Homeowners Association, Inc. (“Association”), for and on behalf
of its Members, and made effective as of the date recorded in the Weber County Recorder’s
Office,

RECITALS:

(A) This Declaration affects and concerns the real property located in Weber County,
Utah and more particularly described as follows (“Property”):

ALL OF LOTS 1 THROUGH 17, CONTAINED WITHIN HERITAGE COVE
PRUD., PLAT A, AS THE SAME IS IDENTIFIED IN THE PLAT
RECORDED AS ENTRY NO. 1508351, IN BOOK 45 AT PAGE 86 OF THE
OFFICIAL RECORDS OF THE WEBER COUNTY RECORDER.

SERIAL NOS. 08-296-0001-0017 pp o
ALL OF LOT 18 THROUGH 45, CONTAINED WITHIN HERITAGE COVE
PRUD, PLAT B, AS THE SAME IS IDENTIFIED IN THE PLAT
RECORDED AS ENTRY NO. 1508352, IN BOOK 45 AT PAGE 87 OF THE
OFFICIAL RECORDS OF THE WEBER COUNTY RECORDER.

SERIAL NOS 08- 297-0001-0028 1)]3

ALL OF LOTS 46 THROUGH 76, CONTAINED WITHIN HERITAGE COVE
PRUD., PLAT C, AS THE SAME IS IDENTIFIED IN THE PLAT
RECORDED AS ENTRY NO. 1508353, IN BOOK 45 AT PAGE 88 OF THE
OFFICIAL RECORDS OF THE WEBER COUNTY RECORDER.

SERIAL NOS. 08-298-0001-0031 DB

Sccond Amended & Restated Declaration of Covenants, Conditions & Restrictions 1
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Recreational Vehicle Storage Area — Serial No. 08-298-0032
Retention Pond Common Area —Serial No. 08-298-0033

(B) On .or about May 5, 1998, a. Declaration ‘of Covenants, Conditions and
Restrictions of Heritage Cove P.R.U.D. (An Expandable Planned Residential Unit Development)
(“Enabling Declaration”) was recorded in the Weber County Recorder’s Office, as Entry No.
6953154. Said Enabling Declaration was re-recorded on July, 15, 1998 as Entry No. 1559824.

(C)  On or about June 13, 2006, an Amended and Restated Declaration of Covenants,
Conditions and Restrictions.of Heritage Cove PRUD. (Also-Doing Business As The Crest
PRUD,) (“Amended & Restated Declaration”) was recorded in the Weber County Recorder’s
Office as Entry No. 2186392. The Amended & Restated Declaration asserts to both:“supersede
and replace” and “incorporate and supplement” the Enabling Declaration. .

(D)  On or about January 3, 2013, an Amendment of the Covenants, Conditions and
restrictions for Heritage Cove PRUD. (The Crest Homeowner’s Association) (“Rental
Amendment”) was recorded in the Weber County Recorder’s Office as Entry No. 2613891. The
Members of the Association previously and properly adopted and approved this rental restriction
or. prohibition on January 3, 2013, and the Association specifically, pursuant to Utah Code § 57-
8a-(6)(c), does not desire to modify, adopt or amend a different rental restriction or prohibition.
Instead, the Rental Amendment will continue in full force and effect and is not affected by this
Declaration. A copy of the Rental Amendment is attached hereto as Exhibit “A”, = -

)  The Association and its Members; consistent with the Enabling Declaration, the
Amended & Restated Declaration, hereby adopt. this Declaration. : This Declaration hereby
amends, replaces and supersedes the Enabling Declaration and the Amended & Restated
Declaration. However, this Declaration DO AL / or MOD THE
RENTAL AMENDMENT., as set forth in Recital (D). This Declaration AND THE RENTAL
AMENDMENT, along with any future amendment(s), shall govern the Property..

(F)  The Property-is subject to certain-protective covenants, conditions, restrictions
and easements, as set forth in this Declaration, as amended from time to time, which ate deemed
to be covenants running with the Jand mutually bordening and benefitting each of the Lots within
the Project. Common Areas are those areas that are depicted as.Common Areas in the recorded
Plat Map(s), as well as any future recorded Plat Map(s), or as described in this Declaration. Plat
Map(s) for. the Property are attached hereto as Exhibit “B.” - . .

(G). . The Association and its Members -desire that the, Board amend the- existing
Articles of Incorporation with. the Utah Department of Commerce. contemporaneously with the
recording of this Declaration. The Association and its Members herby authorize and approve
filing the Amended & Restated Articles of Incorporation of The Crest Homeowners Association,
Tnc. (“Articles”) with the State of Utah, a copy of which has been previously provided to and

t
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approved by the Owners.

(H)  The Association and its Members desire that the Board amend the Bylaws for the
Association which were recorded on June 13, 2006 in the Weber County Recorder’s Office as
Entry No. 2186392, and hereby authorize and approve the recording of the Amended & Restated
Bylaws of The Crest Homeowners Association, Inc., a copy of which is attached hereto as
Exhibit “C” (“Bylaws”), which shall be recorded in the Weber County Recorder’s Office
contemporaneously with the recording of this Declaration. The Association and its Members,
consistent with any prior, existing bylaws and any subsequent amendments thereto (including
any not referenced herein), hereby adopt the Bylaws attached hereto as Exhibit “C>. These
Bylaws hereby amend, replace and supersedes ail prior bylaws and amendments, rendering the
prior bylaws and amendments of no further force and effect. These Bylaws, along with any
future amendment(s), shall be the sole Bylaws for the Property.

. (@ By signing below, the Board hereby certifies that Owners of record, holding not
less than sixty-seven percent (67%) of the total voting power of the Association provided their
written consent approving and consenting to the recording of this Declaration, the attached
Bylaws, and filing of -the Articles, as well as not less than sixty-seven percent (67%) of
morigagees casting their vote, or approving through implication, consenting and approving the
recording of this Declaration, Bylaws and filing the Articles.

(J)  The Association and its Members destre to subject the Property to the terms and
conditions of this Declaration, the Utah Community Association Act, Utah Code Ann. § 57-8a-
101 et. seq., and the Utah Revised Nonprofit Corporation Act, Utah Code Ann. § 16-6a-101 er.
seq. The Property does not constitute a cooperative.

(K) The Property shall be held, sold, conveyed, encumbered, hypothecated, leased,
used, occupied, and improved, subject to the following easements, restrictions, covenants,
conditions and equitable servitudes, all of which are for the purpose of uniformly enhancing and
protecting; the value, attractiveness and desirability of the Property, in furtherance of a general
plan for the protection, maintenance, improvement and sale of the Property or any portion
thereof. The covenants, conditions, restrictions, reservations, easements and equitable servitudes
set forth herein shall run with each Lot located on the Property, including any additions thereto,
and shall be binding upon all persons having any right, title or interest in the Property. or any part
thereof, their heirs, successors and assigns and shall inure to the benefit of every portion of the
Property and any interest therein; and shall inure to.the benefit of and- be binding upon the
Association and its members, and its successors in interest; and may -be enforced by the
Association, any Member, and their successors in interest.

@) Til&ge Recitals are made a part of this Declaration.

Seoond Amended & Restated Deolaration of Covenants, Conditions & Restrictions 3
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COVENANTS, CONDITIONS AND RESTRICTIONS

ARTICLEI-
DEFIN'I‘IONS

1.0 Unless the confext- elearly requires the apphcation of a moré general meamng, the
following terms, when used in the Declaratron shall have the followmg meamngs

-(A) “Act” means the Conmmmty Assocratron Act, Utah Code Ann. Sectmns 57-8a-
101 et. seq. -

‘B) Art:httectural Control Commlttee ‘or “ACC” shall mean the Architectural
Control Committee created by this Declaration, the Bylaws, and/or Articles of Incorporation,

(C) “Assessmerit” shall mean any monetary charge, fine or fee imposed or levied
against an Owner by the Association, as provnded in the Governing Documents, regardless of
whether said assessment is identified as a regular assessment, special assessment, ‘individual
assessment, reserve assessment caprtal mprovement assessment, fine, late fee or other cbarge

(D)  “Articles” shall mean the Articles of Inoorporatton for the Assoclatron, as
a.mended from tlme to ttme

(E) “Association” shall mean THE CREST HOMEOWNERS ASSOCIATION, INC.,
and as the context requires, the officers or Board of Dltectors of that Assoclatlon

)  “Board” or “Board of Directors” shall mean the duly elected and actmg Board of
Dlrectors of THE CREST HOMEOWNERS ASSOCIATION INC

(G) -“Bylaws” shall mean the Amended & Restated Bylaws of the Assoczanon, as
amended from time to time, a copy of which is attached hereto as-Exhibit B.- No amendment to
the Bylaws shall be eﬁ‘ecuve 1mt11 rt is duly approved and recorded. T

T H) “Crty’ shall meun Roy Crty, Utah and 1ts appropnate departments oﬁiclals and
comrmttees oo

@ “County shall meéan Weber Comrty Utah and Its appropnate departments

officials and committees. - _
o Coas e e 'i”..-: . R
“Common Area(s)” shall mean all property desrgnated on the recorded Plat(s)

Common Area(s) or described within® this ‘Declaration as- Coriinoii” Area(s), being owned or
intended ultimately to be owned by the Association for the common use and enjoyment of all
Owners, together with all improvements or structures thereon and all of the easements
appurtenant thereto, including, but not limited to: private streets, gates, sidewalks, curbing, open
space, tennis courts, pool area, kids’ play area, and RV parking lot. The Association shall

Second Amended & Restated Dieolaration of Covenants, Conditions'® Restiictions © "~ 4
for Heritage Cove PR.UD. t .
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maintain the Common Area(s).

) “Common Expenses means any and all costs, expenses and ha,bnlnttes incurred by
or on behalf of the Assoc:at:on, mcludmg, without limitation, costs, expenses and liabilities for
(A) managing, operating, insuring, 1mprovmg, repairing, replacing and maintaining the Common
Areas; (B) providing facilities, services and other benefits to Owners as set forth in this
Declaration; (C) administering and enforcmg the covenants, conditions, restrictions, reservations
and easements created hereby; (D) levying, collecting and enforcing the assessments; (F)
operating the Association; and (G) creating reserves for any such costs, expenses and liability as
required by this Declaration or the Act .

. (@)  “Declaration” shall mean this Second Amended & Restated Declaration of
Covenants, . Conditions and. Restrictions for Heritage -Cove P.RUD., together with any
subsequent amendments or additions through subsequent recording amendments or supplements.

M) “Dwellm shall mean a structure which is deﬂgned and mtended for. use and
occupancy as a single family residence, whether attached or detached from other resmdenoee,
together with all improvements located on the same Lot and used in conjunction with such
residence. oo _ :

(N) Governmg Documents” shall mean this Declaration, 'Bylaws', Articles, - Rules,
and any other documents or agreements binding upon an Owner.

(0O) “Improvement” shall mean all structures and appurtenances of every type and
kind, including but not limited to buildings, single family. homes, townhomes, .dwellings,
residences, garages, walkways, retaining walls, driveways, fences, landscaping, decks, stairs,
poles, lighting, signs, satellite dishes or other antennas, and any mechanical equipment located
on the exterior of any building,

(P)  “Landscape Easement” shall mean those areas of each Lot, other than the area of
the Dwelling, for which the Association retains an.easement to approve, control, and maintain
landscaping for the benefit of all Owners Maintenance of the landscaping and sprinklers within
the Landscape Fasement are divided ‘between the Owners and the Association as detailed further
in this Declaration. Approval of the Archltectural Control. Committee is required. to_make
landscaping changes within the Landscape Easements, except that Owners do not need approval
to plant flowers and/or vegetables within the three-foot area mmedmtely adjaeent to. the
Dwelling or patio. _ e ) ) e e

t” shall mean any. numbered bulldmg lot shown on any ofﬁelal and recorded
Plat(s), mcludmg all Improvement located thereon.

"(R)  “Manager” shall mean any entity or person engaged by the Board of Directors to
manage the Project.

Second Amonded & Restated Deolaration of Covenants, Conditions & Restrictions ) .5
for Heritage Cove P.R.U.D.
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(S)  “Owner” shall mean and refer to the Person or Persons whio are vested with récord
title to a Lot, and whose interest in the Lot is held (in whole or in part) in fee simple, according
to the records of the Weber County Reécorder’s Office;’ includirig-buyers -tiinder any contract for
deed.” However; Owner shall éxclude any person or-entity holding title'solely for purposes of
sécuring performance of any obhgattons, including the trustee and/or beneﬂclary undér a deed of
trust or mortgagee under a mortgage Memberslnp in the Assoclatlon is appurtenant to each Lot
and an’ Owner shall ‘be deemed a ‘Membe of the Assocratton :

('1‘) “Person shalI mean a natutal person or- any legal entxty wtth a nght to hold title
to real property in its own name in the State of Utah.

((9) R “Plat(s)” or “Plat Map(s)” shall’ ‘mean an ‘official and tecorded plat of Heritage
Cove PRU. D in the Weber County Recorder s Otﬁee as it may “be amended ﬁom ttme to ﬁme

(V)  “Private Streets” shall mean and refer to all of the roads and streets w:thm the
Project thiat are designated on the Plat(s) as pnvate ‘streets. anate Streets shall for all purposes
be deemed to be Common Areas ) .

W) “PrOJect” shall mean all phases of Hentage Cove P.R.U.D. and all Lots, Common
Ateas, and other property thhm the subd1v1smn, as shown on the Plat(s) and any future Plat(s)

covering the Property. R '
X “Property shall have the meaning set fotth in the recltals

7 (Y) “"Rules” ‘mean any ‘instrumént “adopted by the Boatd for “the regulatlon and
gement of the Assoclatton as prowded in the Govemmg Documents

-

ARTICLE IT
EASEMENTS

e - T A ot

" 2.1+~ ‘Easemert- Coneemmg Oommon Area Each Owner shall have a nofiexclusive
nght ‘and éasement of usé and enjoyment in and to the Common Aréa. Such right and easemént
shilll be appurtenant to-and shall pass with title to' éach-Lot and ‘in'rio event shall'be’ separated
therefrom; "or ‘éncumbered, “pledged, dssigned or otherwise ‘alienatéd ‘by an Owner.’ Use of
Common ‘Afeas by Ownets -or delegatlon of use by Owners to fiftiily meinbeis, guests, tenants,
léssee; contract purchaser, or othier pérson who lIegally resides ‘on such Ofiners Lot is controlled
by the rules and regulatxons in effect at the time. Notwithstanding the foregoing;: io' Owneér shall
have any right or interest in any easements forming a portlon of the Common Area except for the
riecessary parking, accéss, and utility easenients for use it common wntlt others _

RIEER . I I TR oo

22 Limifation on Easement. An Owner's nght and easement of use and et;goyment

concétning the Commori ‘Aféd shall be'subject to the followitig: - R

Scoond Amended & Restated Deolaration of Covenants, Conditiéhs & Restrictidns ™ * S A
for Heritago Covo P.RUD, ’ . .
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(@  The right of the Association to govern by Rules the use of the Common
Area for the Owners so as to provide for the enjoyment of said Common Areas by every
Owner in a manner consistent with the preservation of quiet enjoyment of the Lots by
every Owner, including the right of the Association to impose reasonable limitations on
the number of guests per Owner who at any given time are permitted to use the Common
Area;

(b)  The right of the Association to suspend an Owner's right to the use of the
Common Areas, or any amenities included therein, for any period during which an
Owner is in violation of the terms and conditions of the Governing Documents or
delinquent in the payment of a levied assessment or fee, .

(c)  The right of the City, County, and any other governmental or quasi-
governmental body having jurisdiction over the Property, to enjoy access and rights of
ingress and egress over and across any street, parking area, walkway, or open area
contained within: the Common Areas for the purpose of providing police and fire
protection, transporting school children, utility access/installation, and providing any
other governmental or municipal service; and

. (d)  The right of the Association to dedicate or transfer any part of the
Common Areas to any public agency or authority for such purposes and subject to such

.. conditions as may be agreed to by the Association, provided that such dedication or
transfer must first be assented to in writing by the Owners of at least sixty-seven percent

. (67%) of the Lots. No such dedication or transfer, however, may take place without the
Association first receiving written approval from City and/or County pursuant to all
applicable state and city laws, rules and ordinances in effect at the time of such proposed
dedication or transfer.

23  Reservation of Access and Utility Basements. The Association hereby reserves an
easement for access and utilities (including but not limited to: electrical, gas, communication,
phone, internet, cable, sewer, drainage and water facilities) over, under, along, across and
through the Property, together with the right to grant to a City and County, or any other
appropriate governmental agency, public utility or other utility corporation or association,
easements for such purposes over, under, across, along and through the Property upon the usual
terms and conditions required by the grantee thereof for such easement rights, provided,
however, that such easement rights must be exercised in such manner as not to interfere
unreasonably with the use of the Property by the Owners and the Association and those claiming
by, through or under the Owners or the Association; and in connection with the installation,
maintenance or repair of any facilities as provided for in any of such easements, the Property
shall be promptly restored by and at the expense of the person owning and exercising such
easement rights to the approximate condition of the Property immediately prior to the exercise
thereof. Each Owner in accepting the deed to a Lot expressly consents to such easements and
rights-of-way and authorizes and appoints the Association as attorney-in-fact for such Owner to
execute any and all instruments conveying or creating such easements or rights-of-way.

Scoond Amended & Restated Declaration of Covenants, Conditions & Restrictions 7
for Heritage Cove PRUD.
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‘ 24  Easements for Encroachments” If any part of the Common Area now existing
upon any Lot or hereinafter constructed by Association encroaches upon a-Lot, a valid easement
for such encroachment and the maintenarice thereof, so-long as it continies, shall exist. If any
Common Area improvement on any Lot shall be partially or totally destroyed and then rebuilt in
a manner intended to duplicate the structure so destroyed, minor encroachments of such structure
upon a Lot or upon any portion of the Common Area due to such reconstruction shall be
permitted; and valid easemerits for such encroachments and the maintenance thereof, so long as
they continue, shall exist.

(a) The Board shall have the authority to negotiate and resolve, - including
boundary line, easement, and license agreements, related to alleged
encroachment/boundary disputes, -

2.5  Easement in Favor of Association. The Lots and Common Area are hereby made
subject to the following easements in favor of the Assocmtlon and its directors, officers, agents,
employees and independent contractors:

(2) “Landscape Easement” shall mean those areas of each Lot, other than the

" - area of the Dwelling, for which the Association retains an easement to approve, control,

and maintain landscaping for the benefit of all Owners. Maintenance of the landscaping

'« and sprinklers within the Landscape Easement are divided between the Owmers and the

* Association as fufther detailed this Declaration. Approval of the ‘Architectural Control

Committee is required to make landscaping ‘changes within the Landscape Easements,

~ ‘except that Owners do-not need -approval to plant flowers and/or vegetables within the
three-foot aréa immediately adjacent to the Dwelling or patio.

(®)  For inspection during reasonable hours of the Lots, Common Area in order
to venfy the‘performance by Owners or other persons of a]l items of mamtenance and
repau- for wh1ch they are responsxble : - '

(¢©) - For mspectxon, mmtenance, repaxr and replacement of - portlons of the
Common Area : :

(d) ~-For correction’ of emergency condrtxons on One or more Lots or- 011
"portlons ofthe CommonArea IR : S
x (e) For thie purpose of enablmg the ASSOC]atIOD, the Archltectural Conn'ol
- “Committee or any*-othér committees ‘appointed ‘by ' thé Association to exércise and
- dxscharge durmg reasonablehours their respectlve nghts powers and dutx&s

et Y T A

ST ‘@ = For mspectxon durmg reasonable hours of tlieLots Coﬂundn Arw in Order
“: o ‘efify that the Ovwners and occupaits; “and’ théir: gu&sts tenants and mvxtees, are
coriplying with the provisions 'of the Govéining Docuiients. )

Second Amended & Restated Deolaration of Covenants, Conditions & Rektriotions h : R
for Hezitage Cove PRUD. I
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. ARTICLEHI
COMMON AREAS & MATNTENANCE RESPONSIBILITIES

3.1  The Common Areas shall be and are hereby conveyed to the Association, a Utah
non-profit corporation, subject to this Declaration and subject to all easements as set forth in this
Declaration. The Common Areas consist of areas designated as Common Areas on the recorded
Plat(s), including any structures related to the operation or maintenance of the Common Areas,
together with any rights or way and utilities, as shown on the recorded Plat(s) or described herein
including, but not limited to: private streets, gates, sidewalks, curbing, open space, tennis courts,
pool area, kids® play area, and RV parking lot. The Association shall maintain, repair and
rep!ace the Common Areas. - .

. 3.2_ ' Snow Removal The Association shall make rea.sonable and prudent efforts to
contract with a third party (non-related, independent contractor) for the removal of snow from
sidewalks, driveways and other relevant Common Areas within the Project. Owners shall be
responsible for removing snow from entryways, porches, patio areas, and other appllcable areas
on their Lot. Owners shall be responsnble and take reasonable precautions with respect to ice and
ice ‘accumulation. The work of removing snow will be delegated to the contractor, who will
utilize its discretion in the frequency of the snow removal and the amount of accumplation
meriting removal The Association shall not be responsible or liable for said contractor’s
discretion and removal of snow. The Board retains the right to request the contractor to add or
forgo snow removal as circumstances dictate or as further outlined in the Rules.:

- 33 . Owner’s Maintenance Resgonsibilitic;g._ It is the-obligation of each Owner to
maintain his Lot at all times in order fo preserve and enhance the enjoyment of the Project.
Owners shall maintain and .repair their Lots, Dwelling and any Improvements on their Lot,
including driveways, porches .any approved fencing, any modified landscapmg in rear yards of
their Lots or backyards Owners are responsible for all maintenance in the back yards, including
any sprinklers repairs. in. the back yard. A Owners are rtsponmble to maintain any approved
modifications to sprinkiers-or landscaping. Prior written permission must be received from the
Board for any modifications or the planting of any trees, shrubs or bushes. Owners do not need
approval to plant flowers and/or vegetables within the three (3) foot area immediately adjacent to
- the Dwelling. Any item within the project that is not specifically maintained by the Association
shall be maintained by the Owners. . . . .

34 - Trash O_ontamers and Collectlon. _The Assoclatxon shall contract for parbage
collection paid for by the general assessment as a common expense. All garbage and trash shall
be placed and kept in covered containers which shall be approved by the Board and provided by
the garbage contractor. Insofar as- possible, such containers shall be maintained as not be visible
from neighboring Lots except to make them available for collection and then only for the shortest
time necessary to affect such collection. The Association may adopt Rules further delineating
requirements with respect to the storage, collection and disposal of garbage, rubbish and trash.

Second Amended & Restated Deolaration of Covenants, Conditions & Reatrictions . 9
for Heritage Cove PR.U.D.



E# 2078130 PG 10 OF 48

3.5  Association Maintenance Regpgnsrbllrtres It is the obligation of the Association
to maintain private streets, gates, sidewalks, curbmg, open space, tennis courts, pool area, kids’
play area, and RV parking lot. The Association shall maintain; repair and replace and perform
general landscaping maintenance within the Common Areas, which shall include mowing,
edging arid blowing of grass in the Common ‘Areas and front and side yards of the Umts The
Assoclatron shall marrrtam the ongmal spnnkler system in the ﬁ'ont and sidé yard.

Wth the exceptron ‘of an approxrmately three (3) foot area, extendmg from the patro or
foundation of the Dwelling that has been modified by an Owner upon the ptior, writtén approval
of the Association, the Association shall maintain the landscaping within the Project. If an
Owner, following this approval-has modifiéd this three (3) foot area, such Owner or suctessor in
interest shall be responsible to maintain such area, including any sprinkler mainteniance or
modification. Unless an Owner returns this area to grass prior to selling his/her Dwelling, such
Owner shall notify a purchaser or successor in interest of this responsibility. thwithstanding,
any failute to notify does not alter the mamtenanee obhgatrons of a purchaser or sucemsor m
mterest. ‘ .

3. 6 Repairs by &socrat;gm. In the event that an Owner permits his Lot or
Improvemeits to fall info'a state of disrepair that is dangerous, unsafe, unsanrtary or unsightly
¢ondition or fiils to comply with any other covenant or restriction in violation of this
Declarafion, the Association may 'give written notice to the Owner describing the condition
complained ‘of and demand that the Owner correct the condition within thirty 30-days." If the
Owner fails to take corrective action, the Association shall have the right, but not the obligation;
to enter upon the offending Owner’s Lot and take comrective action to abate the condition. All
costs of abatément shall be charged to the Owner, who.agrees to promptly pay the feasonable
costs of any work performed under this provision. In addition, each Owner hereby grants tb the
Association a lien on the Lot and any improvements to secure repayment of any sums advanced
pursuant to- this ‘section, ‘'which lien may be foreclosed at any time by the Association in the
manner préscribed in Utah for the foreclosure of mortgages. Altematively, withioit réquiring
foreclosure, the ‘Association may-seek collection of sums advanced ditectly from the' Owner of
the Lot in question. Unpaid amounts may bear mtetest ﬁ'om the date advanced at the lawful
~mdgment rate under apphcable state law C ‘ SREE

: 3"7 y S 'f Exﬁerror earance: The Owners w111 maintain thelr Lots and
Improvements in substantially the same condition and appearance as tliat approved by’ the ACC.
No subsequent exterior alterations, improvements or remodeling, whether structural or changes
in laridswpmg, pamt color -of materrals wlll be made wuhout* ‘the’ advance consent ofthe ACC.

.. EEECOETI LAER 5 Loy
“#-3.8%  Repair Fgllg_mr_rg Damage In the event of” caSualfy loss or danage to the
mprovemems, the Owner will' be“entitled to reconstruct the Improvéments-as they: -existed’ prior
tothe damage"or loss' without ‘feview by the* ACG, pr&vlded ‘iowever -that - altérations of
devistions from the ongmal approved plans will requrre feviéw: Nothing: i this Declaration'is
interided to prevetit an"Owhner who-has Suffered propm:y damage ‘orlossifrom’ taking teriporary
‘measures to secure the property and prevent injury or dangerous conditions following loss or

SeoondAmended&Res!;atedDeelamﬁonofCovmﬂs,Condiﬁ&ns"&kestr-ieﬁens-" R K ’.-_fmw &
for Heritage Cove PRUD. s .
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damage, before re-construction begins. Such temporary measures may be taken without the
consent or approval of the ACC, provided that any such measure must be of a temporary nature,
and repair or reconstruction must begm as soon as circumstances will permit. No damaged
structure will be permitted to remain on any Lot for more than 90 days without repairs
commencing and any. damaged structure which does remain unrepaired after 90 days following
the occurrence of damage is deemed a nuisance which may be abated by the Association.

41  Membership in the Association shall at all times consist exclusively of the
Owners. .Each Owner shall be a member of the, Association so long as such Owner has an
ownership interest in.a Lot and such membership shall automaticaily terminate when the Qwner
cease to have an ownership interest in the Lot. Upon the transfer of an ownership interest in a
Lot the new Owner succeeding to_such ownership interest shall likewise succeed to such
membership in the Association. Iftxtled ownership to a Lot is held by more than one Person, the
membegship appurtenant to that. Lot shall be shared. -by all such Person in the same proportional
interest and by the same type of terancy in which title to the Lot is held.

ARTICLEV
VOTING

- 5.1 Only an Owner that 18, cun'ent on aIl assessments and/or other fees shall be
deemed in good standmg and entxtled to vote at any anmual or special meeting. .

The Association shall have one. class of voting membership, and each Owner shall be entitled to
one (1) equal vote for each Lot in which they are an Owner. Since an Owner may be more than
one Person, if only one of the Owners is present at the meeting of the Association that Owner
shall be entitled to cast all votes appertaining to that Lot. But if more than one Owner of a Lot is
present, the votes appertaining to that Lot shall be cast only with the agreement of a majority of
them, and such consent shall be conclusively presumed if any one of them-purports to cast the
votes appertaining to that Lot without protest being made immediately by any of the others to the
person presiding over the meeting. The votes appurtenant to any one Lot may not be divided
between Owners of such Lot or with respect to matters before the Assocxatldn,' and all such votes
appurtenant to any one Lot shall be voted in one block. If the vote of a majority of the owners of
a Lot cannot be determined; no vote shall be cast in relation to such Lot.

. Ny ST T ARTICLEVE
. . HOMEOWNER ASSOCIATION

6.1 Organization. The Association has been created to effectively enforce the
Governing Documents and shall operate as a non-profit corporation. The Association shall be
comprised of the Owners within the Project, and is established for the benefit of the Owness and
the enforcement of the Governing Documents. Membership in the Association is deemed an
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appurtengnce to the Lot and is trinsferable only i in conjunction with the transfer of the title to: the
Lot. The Assocratmn shall serveas the orgamzatronal body for all Owners. "

6 2 Enforcement Powers The Assoolatron shall have all powers granted to it by’ the
Govéming Documents and the Act to enforce thése covenants and restrictions by ‘actions in‘law
or equity brought in the riame of the Association, and tle power to retain professional setvices
needed to the enforcement of the Governing Documents and to incur expenses for that purpose,
including but not limited to: (1) record, lien; forecldse and other enforcement and collection
actions against an Owner and their Lot; (2} initiate legal or similar proceedings; (3) impose fines;
(4) collect any rents dtreotly from tenant for past due assessments; (5) terminate an Owners’ right
to receive utility service paid a$ a commion ‘expense (with the‘exception of ‘atet, sewer, power
and-patural gas); (6) terminate an Owner’s right to utilize Comimon Area and/or amemtres, and
(7) any other action or remedy allowed by the Govemmg Documents or Utah law

(a) The Assocratron shall have the exclusrve nght to initiate enforcement

"-actions in the name of the Association. The Assocratron may appear and represerit the

intérest of the Project at all public meetings concemmg zoning, vananoes, ‘or other
matters of general application and interest to the Owners, -

(b) The Association shall have the authority to initiate and compromise claims
and litigation on behalf of the Association resulting from the enforcement of the
Goveming Documents. In the event that the Association initiates legal action against a
specific Owner or Owners t6 enforce these Governing Doctiment, whether or not such
action resulfs ifi‘the commencement:of a formal legal proceeding, the Association-shall
have the right to assess the costs of such litigation, dispute, or enforcement action,

- including ‘reasonable attorney fees; against the Owner(s) ‘or Lot(s) in guestion and collect
et ':those assessmeﬂt in any manner authorrzed in the Governmg Docmnents or Utah la.w :

S (c) - TheBoard shall be afforded drscretlon to utrhze it§ reasonable Judgment to
* - determine whether and how to: impose fines, record liens, pursue legal action; otherwise

o -enforce the Govermng Documents or when and how to settle or compromlse clalms .
P63 m_dge_ SR aocordanoe thh paragraph 57 -8a-— 215°0f i.he Act,_the Board
is reanred to adopt-a budget for ‘edch fiscal'yédr. - The adopted budget shall be-présented to' the
Owniets‘at or befote each Arinual Meeting.~The Board will act in good falth to tnake reasondble
assessments based on histofical: expénsée data, known aid anticipated cost iticréasés, and’the
Reserve Study. It is the intent of the Board for Owners to support the adopted budget. A budget
may be dlsapproved if within 45 days after.the meetini where the budget is presented, a Special
is properly requested by the Owners'and at Teast 51% ‘of the Owners vote to disapprove
the adopted budget. If the budget is disapproved, the last budget not drsapproved wﬂl oontmne

untll or unless the Board presenis another budget ihat is not’ dlsapproved. LI

st e At ~ b s et nia s DTS
6 4 ASSegmenm " A Oiwner® shall pdy the Owner s'-propoftionate’ share Of :the
Assdéiation expénsésand Reserve Fund-dfnounts#4s established by the budget.’ Assessiients will
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be made to meet the anticipated and recurring costs, expenses and Common Expenses of the
Association. The Association has the power to levy Assessments against each Lot, as necessary
to carry out its functions. ,Assessments shall be levied against all Lots in the Property, whether
vacant or improved. Each Owner shall, by acquiring or in any way becoming vested with his/her
interest in a Lot, be deemed to covenant and agree to pay to the Association the Assessments
described in these covenants, together with late payment fees and costs of collection (including
reasonable attorney fees), if and when applicable. Assessments shall be due and payable in a
manner and on a schedule, as the Board may provide.

(@) All such amounts shall be, constitute and remain: (a) a charge and continuing
lien upon the Lot with respect'to which such assessment is made until fully paid; and (b)
the personal, joint and several obligations of the Owner or Owners of such Lot at the time
the Assessment falls due. No Owner may exempt himself or his Lot from liability for
payment of assessments by waiver of his rights in the Common Areas or by abandonment
of his Lot. In a voluntary conveyance of a Lot, the grantee shall be jointly and severally
liable with the grantor for all unpaid assessments, late payment fees, and costs of
collection (including reasonable attomey fees) which shall be a charge on the Lot at the
time of the -conveyance, without prejudice to the grantee's right to recover from the
grantor the amounts paid by the grantee therefor.

(b) Types of Assessments.

(D  Regular assessments are made to meet the anticipated and

"~ - recumring cost, expenses, and Common Expenses of the
Association. These anticipated amounts will be reflected in the
budget prepared by the board.

(i)  The Association may levy special assessments for the purpose of
defraying, in whole or in part any expense or expenses not
reasonably capable of being fully paid with funds generated by
other assessments. A special assessment will not be levied
without approval of a majority of a quorum of the Owners at a
Special or Regular Meeting, or upon the written consent of a
majority of Owners (except for damage of destruction as covered
in paragraph 15.1 below).

(i) In addition, the Association may levy individual assessments on
every Lot, Owner or occupant that shall cause any damage to the
Project or otherwise causes the Association to incur any
individual expense for maintenance, repairs, or enforcement
action taken under the provisions of the Governing Documents.
The amount of any such individual assessments shall be
determined by the cost of such repairs, maintenance or

Second Amended & Restated Deolaration of Covenants, Conditions & Restriotions 13
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enforcement action, including all overhead and administrative
costs (including reasonable attorney fées), and shall be allocated
among the affected Ownes(s) or Lot(s) according to the cause of
damage, maintenance, repair work’ or enforcement action, as the
case may be, which individual assessment may be 1ev1ed in
advanoe of the performance of work.

(iv)  The Association may levy a reserve fiind asseﬁéinent, as set forth
in this article and the Act. The Board shall include the Reserve
; Assessment in the yearly budget it prepares. .

- (v) The Association may levy other assessments, fees, or fines, as
authorized by the Governing Documents.

(vi) Assessment on vamnt lot. There is currently a smgle vacant lot in
the Association. The Board of Directors may set the amount of
assessment for said vacant lot, which does not have to be equal to
the assessments for the rest of the Project.

6.5 Reserve Fund Analysis. The Act requires that the Board shall cause a reserve
analysns to be conducted no less frequently than every six (6) years to analyze the cost of
repau'mg replacing or restoring Common Area that have a useful life of three years or more and
a remaining useful life of less than 30 years. This reserve analysis should be reviewed no less
frequently than every three (3) years and updated if necessary. The Board may conduct a reserve
analysis itself or may engage a reliable person-or organization,.as determined by the Board, to
conduct the reserve analysis.

. (a:) The Board may net use money in a reserve fund:

) For daily mauuemnce expenses, unless a majority of the Qwners
_ vote to approve the use of resérve fund money for that purpose;

‘ (n) For any puipose other than the purpose for which the reserve fund
was established, unless a majonty of the Owners vote to approve the
alternate purpose; or

o (ﬁi) In the evént that the Associition experierices a surplus in any fiscal
" year, the Board | may elect to place said surplus in the reserve fund
' account e

6.6 nd: it ‘Creati The Board shall create a reserve fund account
that 15 separate-and distinct from the- Assoctatmn s general "account, which account shall be
funded-from:the reserve fund assessments. The amount of the reserve fund assessment shali be a
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separate line item in the approved budget. The Board shall cause an assessment to be made
against all Owners in an amount sufficient, within the Board’s discretion, to fund the reserve
account. As noted above in paragraphs 6.4 (b) (iv) and 6.5 this is a requirement of Utah law.
Movement, transfer, or expenditure of funds from the reserve account must meet the criteria set
forth in paragraph 6.5 and be authorized by the Board President and Treasuref (by signature or
email). Any board decision to temporarily suspend allocation of the monthly assessment to avoid
financial shorifalls must be documented, approved, and authorized by the President and
Treasurer (by signature or email). :

6.7  Reinvestment Fee, The Board shall have power to levy a one-time reinvestment
fee when a change in ownership of a Lot occurs. The new and prior owner(s) of the Lot are both
jointly and severally liable for the reinvestment fee, which amount may be established by the
Board of Directors, not to exceed .5% of the value of the Lot. ‘The Rules in affect at the time of
change of ownership determine the amount. The Board shall be contacted for the exact amount.

6.8  Date of Commencement of Assessments.  The assessments provided for herein
shall commence as to each Lot on the first day of the first month following the effective.date of
the first budget. Assessments shall be due and payable in a manner and on a schedule, as the
Board may provide. . .

6.9  Fines. Fol!owing’notice as required by the Act, the Association shall have the
power to assess a fine against an Owner and/or their Lot for a violation of the terms and
conditions of the Governing Documents in an amount set. by the Board.

6.10 Hearing Process. The Board shall have authority to create a reasonable hearing
process applicable when the Association takes an adverse action related to any particular
Ownet(s) in accordance with the Act. The hearing process is an appendix to the rules.

6.11 Association Rules. The Board from time to time and subject to the provisions of
the Governing Documents, may adopt, amend, repeal and enforce Rules governing: (a) the use of
the Common Areas; (b) the use of any facilities owned by the Association; (c) the collection and
disposal of refuse; (d) the -maintenance of animals in the Project; (€) collection policies and
procedures; and. (f) other matters concerning the -use and enjoyment of the Property and the
conduct of residents, as deemed necessary by the Board. . The Rules may supplement, clarify
and add detail to issues addressed in Goveming Documents. However, the Rules may not
contradict the Governing Documents.

6.12 Statement of Account & Payoff Information. - Upon a written request from an
Owner that the .Association provide the Owner with a statement of his/her account, the
Association may charge a fee, not to exceed $10.00, for providing such statements. In addition,
when a request is made to the Association to provide payoff information needed in connection
with the financing, refinancing, or closing of a Lot Owner’s sale of his/her Lot, the Association
may charge a fee not to exceed $50.

Second Amended & Restated Deolaration of Covenants, Conditions & Restrictions 15
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6.13 - Availability of Docun’rents’ ~ The Association shall make apprapriate documents
available to Ownérs (and their lenders, insurers and/or authorized agents) consistent with the Act
and the Utah Revised Non-Profit Act. The Board may adopt a record retentlon polroy to govm’n
it record retention prooedm

6.14 Indemnity of Association Board and Ofﬁcers The Assoclatlon will mdemmfy the
officers, agents and Board: of the Association against any and all claims arising against them
personally which are a result of the good faith exercise of the powers, duties arid responsibilities
of their oﬂ"ice under the Govermng Documents.

6.15 Electro& Notice of Election. _lﬂotroe of Meetmg and Special Meetmgs Election
procedures ‘and notice of any meeting shall be conducted as set forth in -the Art1le of

Incorporatron and By!aws of the Assoclatmn

6.16 Number of Board, Term of Office. The appointment, election and term. of the
Members of the Board areset forth in the Bylaws and Articles. Members of the Board of
Dn'ectors may serve consecutive terins, and may also serve as oﬁﬁcers of the Association. '

6.17 Ingependent Accountant/Bookk_eep The ASSOCJathIl may retain the services of
an independent accountant or bookkeeper to assist the Board of Dn'ectors and officers to

maintain accurate financial records of the Asso cratron.

6.18 Borrowing. Borrowing to meet emergency or speczal needs is not antrclpated.
However, the Association could find it needs the authority to do so at some future date for
reasons thaf cannot be anticipated. Siich an 4ction would require-approval of at least 67% of the
Ovwmers during a regular or special meeting by vote, proxy; or ‘written consent. Any such
approval would necessarily include a special assessment to repdy the loan. )

ARTICLE VII

NONPAYMENT OF ASSESSMENTS & THE APPOINTMENT OF TRUS lﬂ

7.1 Delmguent Assessment Any assessment not timely pard shall be delinquent, anrl
the Associationi- may 'invoke any and all-‘remedies "to -recover- saiddelinquent assessments
inclading by -Suit, Judgment, lien, for‘eclosure or other remedy authonzed by the Govemmg
Documents or thé Act: - ° ;

7.2  Due Date & Late Charges. Unless otherwnse eswbhshed by the Board, monthly
assessments shall be due and’ payable on the first of e‘uch nionth'and late if not recelved by the
10th- of each month. The Board-may charge lite Tees; s established by rule or pollcy, for eich
unpald or-late ‘assessment: ' Theé Board: may also i lmpose other msonable chargec lmposed by a
Manager or a:thmey related to collectrons ' .

7.3 Lien, Upon recordmg of a notice of hen on any Lot, thére shall exist a: perfected
lien for unpaid assessments prior to all other liens, except: (1) all taxes, bonds, assessments, and
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other levies which by law would be superior thereto; and (2) the lien or charge of any first or
second mortgage of record made in good faith and for value recorded prior to a recorded notice
of lien by the Association. :

74  Foreclosure. The Association shail have the power to bid for the Lot at
foreclosure sale and to acquire and hold, lease, mortgage, and convey the same. During the
period in which a Lot is owned by the Association following foreclosure: (2) no right to vote
shall be exercised on its behalf; (b) no assessment shall be charged or levied on it; and (c) each -
. other Lot shall be charged, in.addition to its usual assessment, its equal pro rata share of the
assessment that would have been charged had such Lot not been acquired by the Association as a
result of foreclosure. Suit to recover a money judgment for unpaid assessments and attorney fees
shall be maintainable without foreclosing or waiving the lien securing the same.

7.5  Other Remedies. All rights and remedies of the Association shall be cumulative
and the exercise of one right or remedy. shall not preclude the exercise of any other right or
remedy.. The “One Action Rule” shall not be a defense to the enforcement of all rights and
remedies of.the Association.. The Association may elect to bring an action to recover for a
delinquent Assessment against the Owner or other obligee personally. ‘Any attorney fees or costs
incurred in these efforts shall also be assessed against the Owner(s), their Lot(s), and/or other
obligees jointly and severally. . : o :

76 ) .i;am. 1ent bx Tenant ﬁe Associati(;n shall be entitled to demand and collect from
a tenant of any Lot, the amount of any assessment that is more than sixty (60) days past due.

7.7  Attorney Fees. In addition to the recovery of osts and attomney fees as provided
herein, the Association shall be entitled to recover all reasonable attorney fees and costs incurred
as a result of an Owner breach of the Governing Documents, including meetings, research,
memoranda, monitoring and other legal work incurred in response to an Owner breach or
violation of the Governing Documents. These fees may be collected by special or individual
assessment against the subject Owner(s) or Lot(s). ' . .

. 7.8 Appointment of Trustee. The Association hereby: conveys and warrants pursuant
to U.C.A. Sections 57-1-20 and 57-8a-402. to appoint a licensed member of the Utah State Bar,
as trustee with power of sale, for the Lot and all Improvements to the Lot or Unit for the purpose
of securing payment_ of assessments under; the terms -of this Declaration in-the event that
foreclosure proceedings are necessary. 2 ‘

ARTICLE VIIiX
' SUBORDINATION OF LIEN TO INSTITUTIONAL
"~ FIRST AND SECOND MORTGAGES

8.1  The lien of assessments and late charges (subject to the limitations of Utah law),
and costs (including attorney fees) provided for herein, shall be subordinate to the lien of any
institutional first or second mortgage of record made in good faith and for value, recorded priot
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to a récorded notice of lien by the Assoéiation. No foréclosure, sale or transfer shall relieve any
-Owner-who was the Owner- pnor fo such foreclosure, sale of transfer ﬁ'om personal Itabllxty for
any assessments due and owing prior to such foreclosure, sale or transfer. -

. USE LIMITATIONS & RESTRICTIONS

-+ 91 Single Fgmlly Usg, The Dwelling, Project and Commoﬂ Arw. are open to all ages
anid are for single family use¢ and not for transient lodging ‘purposes, boardmg house; a bed and
breakfast, or other commercial: uses. “Singlé Family”, as ‘défined in the Roy Clty Zoning
Ordinance, Chapter 31, Section 3101 requires as follows: "A person living alose, or any of the
following groups living together as a single nonprofit housekéeping unit and shating common
living, sleeping, cooking and eating facilities: (a) Any number of people who are related by
blood, inarriage adoption; or court sarctioned guardiauship together with any incidental domestic
or support staff who may or may not reside on the premises; or (b) four (4) unrelated people; or
(c) two unrelated people and any children related to either of them. - “Family” does not include
any group of individuals:whose-association is‘temporary or seasonal in nature or who are ina
group living armngement bedmse of cnmmal oﬁ'ens&s ' :

9.2 Zoning Regg]atton The lawfully enacted zoning regulatlons of the City and/or
County, and any building, fire, and health codes are in full force and effect in the Project. No
Lot may be occupied ina’ manper that1 is in v1o Iatlon of any statute, law or ordmance. .

9.3  Licensed Contractor. Unless the Archltectm'al Control Commlttee gives a written
wiiver of approval to an Owner, o Improvement may be constructed; reriodeled or altered on
any Lot except by a licensed contractor duly quahﬁed and hcenSed by the appropnate
governmental authontm

L

-

NI

9.4 No ‘Business or Commerctal Uses No portlon of the Pro_|ect may be used for any
commercial business use, provided, however, that nothing in this provision is ihtended to prevent
the use by any Owner of his Lot for a home occupatxon pursuant to City or County ordinance.
Businesses; professions or trades inay riot require heavy equxpmeﬁt ‘of credte a nutsance thhm
the Pro_lect, and may not notweably mcrease the traﬁic ﬂow to the Pr0_|ect TN 4

AR % IO iction of Sigs No signs w1ll be- pemntted on anyLot Brwrthm theProJect,
without the approval of the ACC Signs indicating the Lot is for sale may' be' pliced i
accordance with City/County sign regulatlons

9.6  Underground Utilities. - All gas, electncaf’ telephone, Helevision, and any other
utility lines in the Project aré to'bé: ‘undefground; inchiding lines within any Lot which service
mstallatlons entu'ely thm that Lot. L

..... .. A L N ST

el LT ety ead ‘s
PR D R ALY LN

v 9 7 No Re-Squlvlsmg, No Lot may be re—_subdmdeﬂ“

Sccond Amiended & Restated Deoleration of Covennnts, Conditions & Restrictions -~ = <+ 7 - = 7 g
for Heritage Cove PRUD. e e e




E# 2978130 PG 19 OF 48

9.8  Combination of Lots. No Lot may be combined with another Lot without the
consent of the Architectural Control Committee.

99  Construction. No Improvement shall be permitted to remain incomplete for a
period in excess of one (1) year from the date of commencement of construction, re-construction
or remodeling unless any delays are approved in writing by the ACC.

9. 10 Maintenance of Property. All Lots, and the Improvements on them, shall be
maintained in a clean, sanitary, attractive and marketable condition at all times. No Owner shall
permit his Lot or the Improvements on it to fall into a state of disrepair. -

9.11  No Noxious or Offensive Activity. No noxious or offensive activity shall be
carried out on any Lot or the Project, including the creation of loud or offensive noises or odors
that detract from the reasonable enjoyment of nearby Lots. No Owner or occupant shall engage
in activity within the Project in violation of any law, ordinance, statute, rule or regulation of any
local, county, state or federal body .

o 9.12 No Hazardous AM No activity may be conducted on any Lot that is, or
would be considered by a reasonable person to be unreasonably dangerous or hazardous, which
would cause the cancellation of conventional homeowners” insurance policy. This includes,
without limitation, the storage of caustic, toxic, flammable, explosive or hazardous materials in
excess of those reasonable and customary for household uses, the discharge of firearms or
ﬁreworks, and setung open fires (other than property supemsed and oontamed)

9. 13 No Un31gl_1t_hness_ No unstghﬂmess is penmtted on any Lot. This shall include,
without limitation, the open storage of any building materials (except during construction of an
Improvement); open storage or parking of construction equipment; open storage or parking of
vehicles, trailers or other pieces of equipment that are unusable, in poor condition or unsightly;
accumulations of lawn or tree clippings or trimmings; accumulations of construction debris or
waste; and the storage or accumulation of any other material that is unsightly.

: -914. No Annoying Lights. No outdoor lighting shall be permitted except for lighting
that is designed to aim downward and reasonably limit the field of light to the confines of the Lot
on which it is installed. This shall not apply to street lighting maintained by the City and/or
County. Holiday or seasonal decorative lights, that otherwise comply with the terms of the
Governing Documents, are permitted. Specifically, the Board is allowed to adopt further Rules
with respect to lighting and holiday decorations. . .._ . . . _. . .. .. . .

9.1 5.' No Annoying Sdunds. No _speakers, windbells, windchimes, or other noise
making devices may be used or maintained on any Lot which creates noise that might reasonably

be expected to be unreasonably or annoyingly loud to adjoining Lots, except for security or fire
alarms.

9.16 Livestock, Poultry and Pets. No animals, livestock, or poultry of any kind shall
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be raised, bred or kept on any Lot, except that dogs, cats or.other. household pets (maximum of
two) may be kept provided that they are not kept, bred- or maintainéd for any commercial
purpose and are restricted to the owner’s control “Control” for the above purposes shall only
mean on a leash or lead, within a vehicle, within the Dwelling of the-Owner, .or within confines
on the premises of the Owner. Pet owners shall promptly remove and dispose of all excrement
emitted by their pets. Fierce, dangerous or vicious animals or animals that cause a nuisance by
barking or other offensive activity shall not be permitted. Failure to abide by these conditions
shall result in fines as authorized by the Board. All restrictions and rules as set forth by Roy City
with respect to animals are hereby incorporated by this reference. The Association may also
defer to Roy City for enforcement of violations of animals rules where appropriate.

917 Fencing. Only the Association may approve fencing within the Project. Any
approved fencing within Lot must receive written approval from the ACC, including approval of
a hoensed contractor

9.18 Vehrcles & Parking. All vehicles in the Project shall be in running: ‘condition,
properly licensed and in compliance with City and/or County ordinances. No recreational
vehicles, campers, motorcycles, atvs, trailers; boats, or similar vehicles miay be patked or stored
in the driveways or streets. Recreational vehicles, campers, motorcycles, ATVs, trailers, boats,
and similar vehicles-must be parked or stored in a garage or RV Lot within the Pro_|ect, except
temporary parkmg not to exceed forty-eight (48) hours.

(a) No resident shall repair or restore any*vehicles of any kind in, on-or about any Lot,
Common Areas, or elsewhere in the Project except for emergency repalrs and then
only to the extent neca;sary 1o ‘enable movement thereof to a proper reparr facility or
locatlon

(b) Owners ‘may - only park in garages or in dnveways Omers -may not’ park on the
street, grass, elsewhere on their Lot within-designated fire zones or no parking zones;
or other aréas marked for no parking. Visitors may park on the street except where in
areas designated as no parkmg Visitor parking should not be of a permanent nature
and the ‘Bozrd. reserves’ the right to adopt further rules wrth reﬁpect to parkmg

- ‘generally and wsntorparklhg S 1 {

(c) Pool parkmg afea. Durmg the months of May through September dunng the pool
.operating hours, the pool parking area-miay only be utilized by-véhiclés: aweesmg the
pool. During the months of October:throtigh April;: the pool ‘patking ‘area may-be
utilized as visitor parking and resident overflow patking. However, during visitor

parkmg months,‘no “car- should remain in the pool parking-aréa for more than 48

*+ - Hours. * “The Board® rwerves the nght to pubhsh addrtronal rules m the Rules and

*° Regulations.~ - ", e » 2 ._,

(d) The Association reserves the right to adopt Rules relating to the parking of vehlcles
: within théProject including; without: limitation:* (1) the right to immediately remove

Second Amended & Restated Deolaration of Covenants, Conditions & Resteictions ** - » - F - -« e
for Heritage Cove PRUD. ' :




E# 2978130 PG 21 OF 48

or cause to be removed any vehicles that are improperly parked, (2) restrictions on the
time period and duration that any guest or visitor parking may be utilized; (3)
restrictions or bans on vehicles without Department of Transportation compliant
mufflers and exhaust systems, and (4) the assessment of fines to Owners and
occupants who violate such Rules.

9.19 Exterior Antennas and Satellite Dishes. An Owner is first required to utilize
existing cables, satellite dishes, antennas and related structures before installing any new
hardware to the exterior of the Dwelling or Lot.

9-20  Firearms, Incendiary Devises and Graffiti. The use of firearms and incendiary
devices or the painting or graffiti, within the Project is prohibited. The terms firearms; including
but is not limited to all guns, pistols, handguns, rifles, automatic weapons, semi-automatic
weapons, BB guns, pellet guns, sling shots, wrist-rockets, blow-dart guns, and other firearms of
all types, regardless of size. All firearms are prohibited from the Common Area unless the
owner possesses a concealed carry or other permit and the firearm is concealed. All applicable
city, state, and federal firearms laws apply and all violations will be reported to Roy City for
mveehgatlon.

‘9.21 Outdoor Clothes, Washmg and Dmgg No exterior clotheslmw shall be erected
or maintained, and there shall be no outside drying or laundering of clothes.

9.22 Energy Conservation Equipment. Solar energy devwe, solar energy collector
panels; other energy conservation equipment :or attendant hardware shall be constructed or

mstalled within the Project without the prior written consent of the Board of Directors. Any
approved solar panels must be integrated into the roof design, as approved by the ACC.

9:23 Mnilboxes. -Owners shall maintain and replace the mailboxes for their Lots.
Notwithstanding, Owners must receive prior written approval from the ACC to modify the
appea.ranoe or mstall 2 repIacement mailbox that is not-identical to the existing. mallbox.

9.24 ° Paving. Dnveway and other flat paved areas may be concrete, exposed agpregate
concrete, stamped concrete or other materials approved by the ACC.

9.25 Sheet MeIaL Flashing and Vents. All sheet metal, flashing, vents and pipes must
be colored to match the material to which they are attached or from which they project, with the
exception -of--copper. Metal Awmngs, metal lean-tos", - or ‘-metal patio covers shall not be
perrmtted on any Lot, without the prlor wntten consent of the ACC.

9.26 Mechanical - Equipmeni. Alr oondrtlomng units and swamp coolers are not
permitted on roofs or through windows unless screened from view and approved by the ACC.

Second Amonded & Restated Deolaration of Covenants, Conditions & Restrictions 2t
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9.27 Garage Doors. Garage doors should be'in good working condition and should be
closed at-all times when not being presently utilized to acceéss vehicles or ‘'other‘items from the
gatage. Inoperable or damaged garage doors shall be repaired within 30 days of the damage or
interruption in its operation. Garage doors niay be left open up to 12 inches i in hexght from the
cement driveway in order to allow airflow to the area.”

, ARTICLEX - "~ =

RE EASE ONS _ o

10.1 The Association does not adopt, modify, alter or amend the existing Rental

Amendment that is attached hereto as Exhibit “A.” “The Rental Amendment shall contmue m
fuill force and effect mdependent of the adoptlon of this Declaratlom ’

ARTICLE XT - )
ARCHITECTURAL CONTROL COMM[’I‘TEE vt

111 ° Archit : mm:ttee An Archltectural ConIIol Comxmtwe
may be appointed by the Board in aocordanoe with the Bylaws and Articles of the Association to
oversee any construction, re-construction, remodeling or altering of exterior Improvements. If no
ACC is appointed, the Board will assume the duties and responsibilities of the ACC. At least
three members of the Board must act as the ACC and a majority of these must approve the plans
before any action can be taken by an Owner.

1 1 2 Agp val by Board or ACC. Requlred No extenor Improvement of any kind will
be. construeted or commenced on any. Lot(s) without the- -prior, written- approval of the ACC.
Approval of the Committee. will be sought in the following manner: . .. - ..

(a) -- -Plans_Submitted The. ACC at its discretion may::sequest a. written

... rendering, prepared .by a, licensed .contractor, :architect-or- engineer, of the

. + proposed remodeling ‘or constiuction be submitted. The Plans shall also. include:

(1) a description of how debris will be removed; (2) name, address and phone

number of . contractor(s) performing. the -work; . (3) when copstruction or

remodeling wilt begin;and conclude; and-(4). proposal tp mitigate any nuisance to

other Owner(s). For simpler improvements the ACC may accept other plans or

documentatlon subnntted by the Owner Seawi s

(b) Revnew Wlthm 30 days from recelpt of the submltted plans the ACC

will review the plans and respond in writing to-the Owner- determmmg ‘whether or

not the plans comply with the conditions imposed by the Declaration and are

- + .consistent. with and in architectural harmony.-with. other. Imprayements within the

Pro_;ect The Board or- ACC.may: (1) approve ‘the:plans; (2) reject the. plans;:(3)
request additional information; or (4) require that certain conditions e met.

(¢) Failure to Act. If the ACC fails to respond, the Owner may complete the

Second Amended & Restated Declaration of Covenants, Conditions & Réstrictions* T e e R - S
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construction. in accordance with the submitted plans. Notwithstanding the
Improvement(s) shall not violate the terms and condition of the Declaration and
shall be in architectural harmony with the other Improvements in the Project.

11. 3 Vanances The ACC cannot gtant any variance that has the effect of modifying
applicable zoning or bmldmg code regulations or directly violates the Governing Documents.
The burden of obtaining a variance is entirely on the applicant.

1 1 .4 Board and ACC Not Llable The Board, ACC and its members shall not be liable
to the applicant_for any damages, or to the Owners of any Lots within the Project for their
actions, inactions, or approval or disapproval of any set of plans submitted for review. The
Owners’ shall have no claim against the Board or ACC as a result of the performance or failure
to. perform the duties created by this Declaration. Each Owner has an equal duty and right to
enforce these covenants against every other Owner, and may seek independent redress if it
believes the Board or ACC has acted impropely.

. 115 L:mntauans on Revtew The ACC’s review is limited to those matters expressly
granted in this Declaration... The ACC shall have no authority over the enforcement of building
codes, zoning ordinances, or other statutes, laws or ordinances affecting the development or
improvement of real property and shall have no_liability to any Owner whose plans were
approved in a moanger that included any such violation. Corrections or changes in plans to bring
them into oonformrty with applicable codes must be approved by the ACC prior to construction.

ARTICLE XTI
INSURANCE.

.12.1 Insurance Requitement. The Association shall obtain insurance as required in this
Declaration and as required by applicable law. The Association may obtain insurance that
provides more or additional coverage than the insurance required in this Declaration. Different
policies-may be -obtained from different insurance .carriers and standalone policies may be
purchased instead of or in addition to embedded, .included coverage, or endorsements to other
policies. Policies should be written by a company with a rating of “AA” or better from Best’s
Insurance Rating.

122 Propm Insuranoe

(@ Blanket P_ollg of Progegg Insurance The Association shall maintain a
-~ . blanket pohcy of property insurance covering all Common Areas.

. () .At. a minimum, any required blanket policy shall afford protection
against loss or damage by: (1) fire, windstorm, hail, riot, aircraft,
vehicles, vandalism, smoke, and theft; and (2) all perils normally

- . covered by “special form” property coverage.

(i) . Any. blanket policy shall be in an amount not less than one-
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-~ hundred percent (100%) of current replacemént cost of all property
covered by such pohcy (including the Dwellings if applicable) at
the time the insurance is purchaséd and at each'renewal date. The
actual replacement cost of the property shall be determined by

" - ‘using methods generally accepted in'the insurancé industry.
© (i) " A blanket policy shall include either of the following endorsements
to assure full insurable value replacement -cost covetage: (1) a
Guaranteed Replacement Cost Endorsement under which the
* -jnsurer agrees to replace the insurable property regardless of the
* -cost; ar- (2) a Replacemént Cost Endorsement under- which ‘the
insurer agrees to pay up to one-hundred ‘percent (’100%) of the

" Property’s insurable replacemerit cost buit not more.  If thé policy
‘includes a coinsurance clause, it must include an Agreed Amount
Endorsement which must wawe or ehmmate the reqlmement for
coinsurance,

(iv)  Each property policy that the Assoclatlon is required to maintain
"+ shall also contain or provide for the following: i) “Inflation Guard
g Endorsement,” if" available (i) “Equipmient Breakdown,” if the
A project has central heating or cooling or othér equipment ‘or other
-applicablé fixtures, eqmpment, or installations, which shall provide
. that the insurer’s minimum Hability-per aé¢ident at least equals the
“lesser of one million dollars ($1,000,000) or the insurable value of
the building containing the equipment.

(b)  Owner Responsibility to Obtain Insurance, Each Owner shall obtain and
maintain policies of fire and casualty insurance and a policy or policies
covéring against liability incident to the’ oxivnershlp of your own separate

' home and home sxte and all mnprovements

() Owner @mns@lﬂ for Payment of Deductﬂ)l If a 10Ss occurs that is

-covered by 2 property-insurance policy in the name of the' Assomatlon and
another property ifisurance policy in the name of an Owner:
(@) The Association’s pohcy provndes pnmary msm'ance
coverage;
(i) The Owner is responslble for the Assoc;atlon s pollcy
$ownct LT dedietibleytaass g o
© (i) + The Owiier’s polxcy, if- any’, apphes to that portion of the
Ioss attributable to the Assoclatlon s policy deductible, and
noeror Chefe e o the Association” may levy an assessment against the Owner
ol e -"’-‘~‘f-'5‘-jf e for thatameunt .

(d) Earth: liake In:;ukance“ The A§sociatlon may nonetheless if approved by a
ot A T alofity ‘of Ovwnets,; putchase elrthquake’ insurafice to cover earthquakes

Scoond Amended & Restated Declaration of Covenants, Conditions & Restriations -~ /" A R f"‘“ tigg W o-
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not otherwise covered by blanket property insurance.

(e) o Insurance Deductible. The Association shall keep an amount
equal to the Association’s property insurance policy deductible or
$10,000, whichever is less. This requirement shall not apply to any
earthquake or flood insurance deductible. If the amount held in this
account is used to pay any deductible, it shall be replenished within twelve
(12) months,

(®  Association’s Right to Not Tender Claims that are Under the Deductible.

If, in the exercise of its business judgment, the Board of Directors
determines that a claim is likely not to exceed the Association’s property
insurance policy deductible: (2) the Owner’s policy is considered the
policy for primary coverage to the amount of the Association’s policy
deductible; (b) an owner. who-does not have a policy to cover the
Association’s property insurance policy deductible is responsible for the
loss to the amount of the Association’s policy deductible; and (c) the
Association need not tender the claim to the Association’s insurer.

(g) . Notice Requirement for Deductible. The Association shall provide notice
to each Owner of the Owner’s obligation for the Associations policy

deductible and of any change in the amount of the deductible.
123  Comprehensive General Liability (CGL) Insurance. The Association shall obtain

CGL Insurance insuring the Association, the agents and employees of the Association, and the
Owner, agaimst liability incident to the use, ownership or maintenance of the Common Area, or
membership in the Association. The coverage limits under such policy shall not be less than one
million dollars ($1,000,000) covering all claims for death of or injury to any one person or
property damage in any single occurrence. Such insurance shall - contain a Severability of
Interest Endorsement or equivalent coverage which would preclude the insurer from denying the
claim of an Owner because of the negligent acts of the Association or another Ownrer. .

12.4 Directors and Officers Insurance. The Association shall obtain Directors and
Officers liability insurance protecting the Board of Directors, the Officers, and the Association
against claims of wrongful acts, mismanagement, failure to maintain adequate reserves, failure to
maintain books and records, failure to enforce the Governing Documents, and breach of contract
(ifavailable). Thepolicy shall: ... ... _ . . _ . . i o L _ .

(a) Include coveragé for volunteers and employees;
(b) Include coverage for monetary and non-monetary claims;

(¢) Provide for the coverage of claims made under any fair housing act or similar
statute or that are based on any form of discrimination or civil rights claims; and

Seoond Amended & Restated Declaration of Covenants, Conditions & Restrictions 25
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(d) Provide coverage for defamation. In the discretion of the Board of Directors, the
policy may also include coverage for any manager and any employees of the
manager and may provide that such coverage is secondary to any other policy that

- covers the manager or any employees of the manager. -~

12.5 Insurance Coverage for  Theft and Embezzlement :of Association Funds. The
Association may obtain insurance covering the theft or embezzlement of funds that shall:

(¢)  Provide coverage for an amount of not less than the sum of three months
‘regular assessment in addition' to the prior Calenddr year’s highest monthly
balarice on all operating and reserve funds; and

(®  Provide coverage for theft or embezzlement of funds by:

(i) Officers, Boaid of Direciors, or Members of thie Association;

(if) Employees and volunteers of the:Association;
- (ifi) Any manager of the Association; and - .

(iv)Officers, directors and employees of any manager of the Association.

12.6  Certificates. - Any insurer that has issued-an insurance policy to the Association
shall issue a certificate of insurance to the Association and upon written request, to any Owner or
Lender. Lo o :

- 127 Named Insured. “The named insured -under any policy of insurance shall be the -
Association. Fach Owner shall also be an insured under- all property and CGL -insurance
policies. : S . : - e

* 12.8 Association’s Right to Negotiate All Claims and T.osses'an ) .
Insurancé proceeds for a loss under-the Association’s property insurance policy shall be payable
the Association; and-shall not be payable to a holder of a security interest. " Insurance proceeds
shall be dishursed first for the 1epair of restoration of the'damaged property, if the property is to
be repaired and restored as provided for in this Declaration. After any repair or restoration is
complets and; if the daiaged property has been completely repaired or restored, any remaining
proceeds shall be paid'to the Association. - If the property is not to be fepaired or restored, then
any proceeds remaining afier such-action as-is necéssary related to' the-property has been paid
for, shall be distributed to thé Owners and lien holdérs, as their’ interets remain with regard to
the Dwellings. Bach Owner hereby appoints the Association, as attornej-in-fact for thie purpose
of negotiating all losses related thereto, including: the collection, receipt of, and the execution of
releases of liability, and the execution of all ‘documents and the pérformarice of ‘all other acts
necessary to administer such insurance and any claim. This power-of-attorney is gqupled with
an interest, shall be irrevocable, and “shall bé binding on’ any heirs, personal representative,
successars or,assigns of an Owner. . P d e
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within the scope of the Owner’s authority on behalf of the Association and under direct
authorization of the Association, an Owner’s act or omission may not void an insurance policy or
. be a condition to recovery under a policy.

12.10 Waiver of Subrogation against Qwners and Association. All property and CGL

policies must contain a waiver of subrogation by the insurer as to any claims against the
Association and the Owners and their respective agents and employees.

ARTICLE XTI
DAMAGE & DESTRUCTION .

13.1 Immediately after damage or destruction by fire or other casualty to all or any part
of the Common Areas covered by insurance written in the name of the Association, the Board, or
its duly authorized agent shall proceed with the filing and adjustment of all claims arising under
such insurance and obtain reliable and detailed estimates of the cost of repair or reconstruction of
the damaged or destroyed Common Areas. Repair or reconstruction, as used in this paragraph,
means fepairing or restoring the Common Areas to substantially the same condition in which
they existed prior to the fire or other casualty, allowing for any changes or improvements
necessitated by changes in applicable building codes. : :

. 132 Any damage or destruction to the Common Areas shall be repaired or
reconstructed unless Owners representing at least seventy-five (75%) percent of the total vote of
the Association, shall decide within sixty (60) days after the casualty not to repair or reconstruct.
If for any réason either the amount of the insurance proceeds to be paid as a result of such
damage or destruction, or reliable and detailed estimates of the costs of repair or reconstruction,
or both, are not made available to the Association within said period, then the period shall be
extended until such information shall be made available; provided, however, such extension shall
not exceed sixty (60) additional days. No mortgagee shall have the right to participate in the
determination of whether the damage or destruction to Common Areas shall be repaired or
reconstructed; provided, however, this provision shall not apply to construction mortgagees
providing construction financing for such damaged property.

13.3 In the event, that it should be determined in the manner described above that the
damage or destruction to the Common Areas shall not be repaired or reconstructed and no
alternative improvements are authorized, then and in that event the affected portion of the
Common Areas shall be restored to their natural state and maintained by the Association, in a
neat and attractive condition. o -

. ARTICLE XTIV .
DISBURSEMENT OF PROCEEDS

14.1 If the damage or destruction for which the proceeds of insurance policies are paid
is to.be repaired or reconstructed, the proceeds, or such portion thereof as may be required for
such purpose, shall be disbursed in payment of such repairs or reconstruction as hereinafter
provided. Any proceeds remaining after defraying such costs of repair or reconstruction to the
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Common Areas shall be retained by and for the benefit of the Association and placed in a capital
improvements- and/or reserve-account. In the event no repair or reconstruction is made, any
proceeds remaining after making such settlement as is necessary and appropriate with the
affected Owner(s) shall be retained by and for the benefit of the Assoclahon and placed in a
mp:tal 1mprovements and/or reserve account. -

REPAIR AND RECONSTRUCTION
15.1 If the damage or désuucti;n to the Common Areas for which insurance proceeds
are paid is to be repaired or reconstructed, and such proceeds are not sufficient to defray the cost
thereof, the Board shall, without the necessity of a vote of the members, levy a special

assessment against all Owners as provided in the Governing Documents. NOTE: Paragraph 13.2
above provides the procedure by which the Owners may decide to not repair or reconstruct. :

ARTICLE XVI
CONDEMNATION

16.1 Whenever all of any part of the Common Areas shali be taken or condemned by
any authority having the power of condemnation or eminent domain (or conveyed in lieu of and
undeér threat of condemnation by the Board acting on the written direction of members
representing at least sixty-seven percent (67%) of the total Association), each Owner shall be
entitled to notice thereof The award made for such taking shall be payable to the Association as
trustee for all Owners to be disbursed as follows: if the taking involves a portion of the Common-
Areas on which improvements have ‘been constructed, then, unless within sixty (60) days after
such taking the Owners representing at least sixty-seven percent (67%) of the total vote of the
Association shall otherwise agree; the Association shall restore or replace such improvements so
taken on the rémaining-land: included in the Common Areas to the extent lands are available
therefor, in accordance with plans-approved by the Board of Directors of the Association. If the
taking does not:involve any improvements' of the Common Areas, or if thiere is a decision made
not to repair or restore, or if there are fiet’ funds remaining after any “such restoration ot
replacement is completed, then such award or net funds shall be dlsbursed to the Assocmtlon and
used for such purposes as the Board shall detertmne : ’

EE . ARTICLE XVII
MISCELLANEOUS PROVISIONS - _

17.1 Violation Deemed a Nuxsance - Any. vnolatlon of these covenants that is perm:tted
to remain on the Property is deemed-a fiisance, and is stibject to abatement by the Association
or by any other Owner

PREERS - N -.l .
FEERERNE r “ s T

(a) 'Any smgle or oontmumg wolzmon of’ the covenants contaiiied in- this

: Péclaration mdy be’ enjoined in an‘‘action’ brought by an’ Owner~or'by the
- AsSociation. In aity dction brought to éniforce these covenatits, the iprévailing party
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shall .be entitled to recover as part of its judgment the reasonable costs of
enforcement, including reasonable attorney fees and court costs.

(b) Nothing in this Declaration shall be construed as Inmtmg the rights and
remedies that may exist at common law or under applicable federal, state or local
laws and ordinances for the abatement of nuisances, health and safety, or other
matters. This Declaration is to be construed as being in addition to. those
remedies available at law. ~

(©  The remedies available under this Declaration and at law or equity
. generally are not to be considered as exclusive, but rather as cumulative.

: (d The fmlure to take enforcement action shall not be construed as a waiver
. of the contents contained in this Declaration in the future or against other similar
violations.

17.2  Severability. . Each of the covepants contained in . this Declaration shall be
independent of the others, and in the event that any one is found to be invalid, unenforceable, or

illegal by a court of competent jurisdiction, the remaining covenants shall remain in full force
and effect. . X

17 3 Consem‘ Power of Attorney, Waiver. By acceptance of a deed, lease or other
conveyance of an interest in Dwelling, each Qwner or Occupant consents to the rights reserved

to the Association in this Declaration, including but not limited to, the right to prepare, execute,
file, process, and record necessary and appropriated documents and other items to establish and
grant easements and to make necessary and appropriate amendments of this Declaration, the Plat
and Bylaws. By such acceptance, each Owner or Occupant agrees to execute all documents and
to do all other things as may be necessary or convenient to effect the same; and such acceptance
shall be deemed an appointment of the Association, with full right of substitution, as the
attorney-in-fact of such Owner or Occupant to execute such documents and to do such things on
Owner’s or Occupant’s behalf, and such appointment, being coupled with an interest, shall be
irrevocable for the specific period of the Association’s reserved rights as set forth in this
Declaration and shall not be affected by the disability of any such Owner or Occupant.

174 No Representations and Warranties. EACH OWNER AND OCCUPANT
UNDERSTANDS, AGREES, AND ACKNOWLEDGES THROUGH TAKING TITLE OR
RESIDING IN THE “PROJECT THAT _THE ASSOCIATION.AND_THE_ BOARD. QF
DIRECTORS HAVE NOT MADE ANY REPRESENTATIONS OR WARRANTIES OF ANY
KIND RELATED TO THE PROJECT AND THAT EACH OWNER OR OCCUPANT HAS
NOT RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR
IMPLIED, INCLUDING ANY WARRANTY OF MERCANTABILITY. ! A
ANY PARTICULAR PURPOSE, RELATIVE TO PROJECT.

VIASYLICT A Y1139 ;
END o JHAT2 - BHUS NORROR £ 5y
DABINT OW MOV PIMOD A2 ooy ]
2203 CVED X MO0 g
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175 Conflicting Provisions.. In the case”of any ‘conflict ‘bétween the Governing
Documents, the ordér of priority from the highest to theé lowest shall be the Declaration, the Plat,
the Artlclee, Bylaws, and then the Rules.

17 6 Amendment. At any time whlle this Declaratlon is in effect, the covenants herein
contained can‘only be modified-by the affirtiative vote of the’ Owners representing not less than
sixty-seven pefcent (67%) of the total vites of the Association.- No meeting or voting shall be
required for an amendment, if the required, written consent is obtained from thie requisite number
of Owners

17.7-- Constructlve Notice. Every person who' owns, occupies or acquires any right,
title or interest in any Lot in the Praject is conclusively deemed to have notice of this Declaration
and its contents, and to have ‘consented to-the application and enforcement of each of the
provision of this Declaration against his/her Eot, whéthér or not fhiére is any reference to this
Declaration in the instrament by which he/she acquires interest inany Lot.

'17.8 Notlces All notices under this Declaratlon are prowded as set forth in the
Bylaws.

179 Liberal Intg_ggretation The prov'&ions of this Declaration shall be interpreted
liberally to further the goal of creating a uniform plan for the development of the Project.
Headings are ‘inserted for convenience only and-shall not bé consxdered .in’interpretation of the
provisions. - Singular will mclude plmal, and gender is mtended to mclude masculme feminine
and neuter as well ER

Its BoardMember - R

STATE OF- UTAH B ) : »
COUNTY or_Webt” WW ' B o
On ‘thls ” ﬁq’ _‘day-of:_ MW i 2018 petsonally appeared before me Dalé

Shith; Who_ bemg fby~me duly sworn, did ‘say* that helshe is a Bodrd Member of The 'Crest
Homeownefs !ASSoctatlon, Inc a Utah non-profit cotporatlon and tbat ‘the-with " an’d foregomg
instrument was' sigred on ‘behalf ‘of said eorp Hon by'-iél_i_ totity’ #nd ‘said\
acknowledged to me that smd corporatlon approv the sdme ¢ A

«  PENNY A DURAN
E NOTARY PUBLIC » STAYE of UTAH

COMMISSION NO. 701850
COMM. EXP, 09/01/2022
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ASSOCIATION, INC.

STATE OF UTAH )

:ss
COUNTY OF &‘MS}&‘( )
On this 5 { . day of W(\\l (\{\ 20L§’personally appeared before me Penny

Duran, who being by me duly sworn, did say that he/she is a Board Member of The Crest
Homeowners Association, Inc.,-a Utah non-profit corporation and that the within and foregoing
instrument was signed on behalf of said corporation by authonty and said individual -duly
acknowledged to me that said corporation approved the same.

b

Notary Public
PARUQ A Yoy T .
'mm o =s'.*a.‘.2-m-»‘faa; AR -"" T .’ KEELIEWHEELER
oy o w P NOTARY PUBLICO STATE OF UTAH
,>u 3 NG b "a e f COMMISSION NO. 702727

£OMM. EXP. 10/09/2022

m CREST HOMEOWNERS ASSOCIAHON INC.

-

By: Mike Kucul
Its: Board Member

STATE OF UTAH )

COUNTY OF ¢ be/ )ss

On this IZ% day of Mﬁ' Vd’l 2018, personally appeared before me Mike
Kuculyn, who being by me duly sworn, did say that he/she is a Board Member of The Crest
Homeowners Association, Inc., a Utah non-profit corporatlon and that the withis and foregoing
_instrument was signed on_ beha_lf of sal_d corporatior : ivi

..J N N, 0. . -

PENNY A DURAN
NOTARY PUBLIC « STATE of UTAR
COMMISSION NO. 701850
— COMM. EXP. 09/01/20z2
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THE/?ST HOMEOWNERS ASSOCIATION, INC.
YA &%

By? VernBlair ~
Its: Board Member

STATE OF UTAH )
S8
counTy OF_ W) )

On this | - day of MW C(/l , 2018, personally appeared before me Vern
Blair, who being by me duly sworn, did say that he/she is a Board Member of The Crest
Homeowners Association, Inc., a Utah non-profit corporation and that the within and foregoing
instrument was signed- on behalf of said coiporation by authority and said individual duly
acknowledged to me that said corporation approved th . -

PENNMNY A DURAN
NOTARY PUBLIC » STATE of UTAH
sl COMMISSION NO, 701850

COMM. EXP. 09/01/2022

R —— ﬁ'{fﬁ i

1 X
,-g;;pa\eu D J,;t. LA 5’

By: Pauline Smith
Tts: Board Member

STATE OF UTAH )

:ss
COUNTY OF_Webet” ) )
On this ” 1h day of - /u(zJ/O{’l , 2018, persona]ly appeared before-me Pauline

Smith, who -being by me' duly sworn, did say that he/she is a Board Member of The Crest
Homeowners Association; Tnc., a-Utahi non-profit:corporation and that'the within and foregoing
mstrument was. 51gned on behalf of sald corporatlo n-by_authorit mdmdual duly

PENNY A DURAN:

NOTARY PUBLIC  STATE Ot UTAHT
NO..70$850

£, 08, % 1/2022
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Amendment of the Cavenants, Conditions and Restriction’s for Heritage Cove P.R.U.D.
. (The Crest Homeowner s Association)

10.4 Lease Regtrictions and Limitations of Unit Qwnexship. Ja order for the Association

to protect the equity of the individual property owners within the Project; carry out

the purpose for which the Project was formed by preserving the character of the

Project as a homogenous residential community of predominantly owner-occupied

complex; and to comply with the eligibility requirements for financing in the

i ) primary and secondary mortgage market insofar as such criteria provide that the
Project be substantially owner-occupied, the following leasing and ownership
restriction shall apply to all Units:

(&) No more than ons point thirty-three porcent (1.33%) of the units in the -

Project may be leased or occupied by non-Owner residents. Any

L Owner who intends to lease his Unit shall submit a written application

' to the Management Committee (the “Committee™) requesting

: . permission to do so, which consent shall not be unreasonably
withheld, delayed or conditioned so long &s at least ninety-eight point
sixty-six percent (98.66%6) of the Units in the Project are Owner-
occupied. For purposes of this section, the texm “Owner-occupied”
shall mean and refer to a Unit occupied by one of the following:

(1) the owner of record, or )
(2) the owner of record and/or his spouse, children, or parents, or
(3) the shareholder, partner, member, trustor, beneficiary or legal
* representative of an institutional owner of record (provided,
’ such person holds a beneficial interest in such legal entity of at
_ least 50% and/or his spouse, children or parents,

No Unit may be leased without the prior written consent of the Committee. Any
. transaction that does not comply with this Section shall be voidable at the option of the
A Committee.

This covers the following described property:

2
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LEGAL DESCRIPTION

All of Lots 1 through 17, contained within Heritage Cove P.R.U.D., Plat A, as the same is
identified in the Plat recorded as Entry No. 1508351, in Book 45 at Page 86 of the official

0%- 2~ 000| “thaw oo\

All Lots 18 through 45, contained within Heritage Cove P.R.U.D., Plat B, as the same is
identified in the Plat recorded as Eatry No. 1508352, In Book 45 at Page 87 of the official

records of the Weber County Recorder. 08- 2a1- 000t +hru 0%-297- 0028~

All of Lots 46 through 78, contained within Heritage Cove P.R,U.D,, Plat C, as the same
is identified in the Plat recorded as Entry No, 1508353, in Book 45 at Page 88 of the
official records of the Weber County Recorder. ) yd

: | - aaripool-thew 002
EXECUTED the g % _day of S255E89E%012. 0%- & :
THE CREST HOMEOWNERS ASSOCIATION

Its President Sec ‘

STATE OF UTAH )
. + 83
COUNTY OF WEBER )

-

On the 5"5' day of Mfﬁlz personally appeared beforeme
Doug Crofts, President, and Judy Frandsen, Secretary, who being by me duly sworn did
say that they are the President and Secretary of The Crest Homeowners Association, and
that the within and foregoing instrument was signed in behalf of said corporation by .
authority of a resolution of its Officers and said they duly acknowledge to me that said
corporation thus.

My Commission Expires: ' . -
09-17-_Aoile ' -
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Exhibit C
Bylaws

Amended & Restated Bylaws
of The Crest Homeowners Association, Inc.

The following are the Amended & Restated Bylaws of The Crest Homeowners
Association, Inc, (“Bylaws ) a Utah nonprofit corporation (the “Association”). These
Bylaws shall replace any prior bylaws, whether or not recorded, and any amendments
thereto, through the date these Bylaws are recorded. Upon recordation of these Bylaws,
they are binding upon the Assoclatlon and all present and future Owmers and/or
occupants.

ARTICLEI
DEFINITIONS

Section 1.1 Definitions. All terms used but not defined herein shall have the meanings
given them ‘under that certain Second Amended & Restated Declaration of Covenants,
Conditions & Restrictions for Heritage Cove PR U.D. (Doing Business as The Crest
Homeowners Association, Inc.), of even date and recorded in the Official Records of the
Weber County Recorder’s Office (hereinafter referred to as the “Declaration™), and ds the
same may be amended from time to time as therein provided, said Declaration being
incorporated heréin, as if set forth herein at length. The term “Owner” shall mean and
refer to those persons entitled fo' membership in the Association, as provnded in the
Declaration and Amended & Restated Articles of Incorporation.

ARTICLE II
. MEETINGS OF OWNERS

Section 2.1 Annual Meetmgs An annual meeting of the Owners shall be held no less
than once each calendar year at a location and tinie designated by the Board. The Board

may set the date, time'and location of the annual meeting in accordance with Section 2.3
below.

Section 2.2 Special Meefings. 'Special meetings of the Owners may be called at the
request of the Board, or upon written request of the Owners holding at least twenty;ﬁve
percent (25%) of the total membership, as defined in the Declaration. Notwithstanding,
the Board remams the only authorlzed body to act for and in behalf of the Assoclatlon.

Section 2.3 Notice of Meetings. Unless an Owner requests in writing that all notices be
provided to said Owner by U.S. mail, all notices (and delivery of any related documents)
shall be given by, or at the direction of, the Board via: (1) email or other electronic
communication; or (2) via hand-delivery, mcludmg affixing to the front door of the
Dwelling. Notices may also be posted as a courtésy on community gates. Notice, shall be
provided at least ten (10) days before a meeting, but no more than thirty (30) days, to

each Owner entitled to vote at the email or electronic address provided by the QOwner to
the Board. Said notice'is effective upon sending the email or electronic communication,
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Such notice shall specify the location, day and time of the meeting, and, in the case of a
special meeting, the purpose of the meeting, -

Upon becoming a Member of the” Assoclatlon or upon the wntten tequest by the
Association, Owners shall provide a valid email address for purpose of notification
related to the Association unless the Owner has opted out by provxdmg a written request
for notice by U. S. mail. o _ .

Sectlon 24. Quorum The quorum reqmred for any action by the Owners hereunder
unless otherwise specifically set forth in the Declaration, shall be as follows: at each
scheduled meeting called, the presence of Owners holding, or holders of proxies entitled
to cast, at least fifty-one percent (51%) of all outstanding votes shall constitute a quorum
for the transaction of business. If a quorum is not met, the meeting shall be postponed to
a date of not more than thirty (30) days and not less than twenty-four (24) hours at which
time the Owners and proxies present shall constitute a quorum for transacting business.
In the case, of any postponement, no notice of such rescheduled mecting shall be required
except_an announcement thereof at,the original meeting and an electromc notification
with the new meeting time, date and Jlocation to those Owners who have previously -
provided an email or other electromc means to the. Assocratron for notnce purposes.

Sectlon 2.5 Proxles Atall meetmgs of Owners, each Owner may vote in person or. by
proxy. All proxm shall be in writing, s1gned by the Owner, and filed with the Board at
or before said meeting. Notwithstanding, any proxy delivered to the Board at the meeting
must be provrded no later than any point in the meeting announced as the final time to
deliver proxies. The notice of meeting and/or-the proxy form provided with any notice of
meeting may also provide a deadline to return proxies, after which time further proxies
will not be received: Every proxy shall be revocable and shall automatically terminate
upon conveyance by the Owner of his-Lot. If conflicting proxy: votes for an Owper or
Lot exrst, said proxy votes will not be counted. The proxies form may : allow the Owner
to give written consent for .an specific issue, or to allow the proxy to generally vote for
the Owner. L

Section 2.6 Conduct of Meetings. The President, or in his absence the Vice President;
shall preclde over. all meetings. The: Secretary or_other authonzed _person. shall keep
minutes of all meetings and maintain-a.record of the mmutes mcludmg, but not llrmted to:
election of directors, adopted resolutrons adoptedRules and other matters coming before
ﬂle Owners.

Sectlon 2.7 Act:on Taken Wrthout a Meetmg. Any action that may be taken at any
annual or speclal meetrpg of members may. be taken w1thout a meeting andthhout prior
notrce, if one or more oonsents in wntmg, settmg forth the qotlon takena are srgned by the
members havmg not less than the minimum votmg power that would. be necessary. to
authonze or take, the action at a. meetmg at whlch all. members entitled to vote on the
action were présent and voted. . _ . o T

: ¢ . F S
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In addition, the Board may obtain approvals and conduct business through mail or
email/electronic ballots. The ballot must set forth each proposed action and provide the
option of votmg for or against -each proposed action with the requisite number of
members approving the action that would be necessary to authorize or take the action at a
meeting at which all members entitled to vote on the action were present and voted. The
ballot must specify the period during which the Association shall accept written ballots
for counting. Following this period, the Association shall provide notice of whether such
action was or was not approved.

Section 2.8 V(;ﬁng 6nly an. Owner that is current on all assessments and 6harges due
and owing shall be deemed in good standing and entitled to vote at any annual or special
meetmg . . ..

The Association shall have one class of voting membership, and each Owner shall be
entitled to one equal vote for each Lot in which they are an Owner. There shall only be
one vote for each Lot in the Project. Since an Owner may bg more than one Person, if
only one of such Person(s) is present at the meeting of the. Association, that Owner shall
be entitled to cast the vote appertaining to that Lot But if more than one QOwner of Lot is
present, the vote appertaining to that Lot shall be cast only with the agreement of a
majority of them, and such consent shall be conclusively presumed if any one of them
purports to cast the vote appertaining to that Lot without protest being made immediately
by any of the others to the person presiding over the meeting. The vote appurtenant to
any one Lot may not be divided between Owners of such Lot. If the vote of a majority of
the Owners of a Lot cannot be determined, no vote shall be cast in relation to such Lot.

The Association shall honor: the vote of a trustee or successor trustee of any trust that is
an Owner an the real property records; the vote of an individual that is a holder of a
Limited or General Durable Power of Attorney with respect to an Owner who is disabled;

and the vote of the authorized representative of any legally organized and emstmg entity,
that is an Qwner on the real property records.

ARTICLE I
BOARD, SELECTION AND TERM OF. OFFICE

Section 3.1 Number & Tenure. The affairs of the Association shall be managed by a
Board of Directors composed of five (5) individuals (“Board”). Members of the Board of
. Directors shall serve for a term of two_years. The members_of the Board of Directors
shall serve uatil their respective successors are elected, or until their death, resignation or
removal. Any change in the number of Dlrectors may be made only by amendment of
these Bylaws. ‘ .

Section 3.2 Eligibility. All members of the Board shall be an Owner or an Owner’s
spouse or legal partner, with only one member from a single household serving as a
Director at any one time. Notwithstanding, if there are insufficient candidates or
volunteers to fill open positions on the Board and, if disclosed by the candidate at the
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ARTICLEV
MEETINGS OF THE BOARD

Section 5.1 Regular Meetings. Regular meetings of the Board should be held quarterly,
or more frequently as determined by the Board. All notices shall be provided by email or
other electronic means for Members of the Board of Directors. Notice of board meetings
to the community at large may be provided by posting on any. community bulletin board,
except for those Owners that have provided a written request to the Association to receive
notice of board meetings via email Directors are required to provide an email or
electronic address for purposes of notice of Board meetings.. Notice shall be provided at
least five (5) days before 2 meetmg, but no more than thirty (30) days.

Owners may attend regular board meetmgs Notmthstandmg, the Board may kimit
Owners’ comments and/or questions to a specific period of time within the meeting and
may exclude Owners when in executive session. The Act allows the Board to close the
meeting for specific reasons including (but not limited to) consulting with an attorney,
litigation, personnel matters, or sensitive or private matters that involve an: individual,
consistent with the Act. The Board shall provide email notice in accordance with the Act
to Owners that have requested, in writing, to be notified of Board Meetings and have
provided an email address. :

Section 5.2 Special Meetings. When, in the discretion of the President or two members
of the Board, circumstances require that a meeting be held sooner than the required five
(5) days’ notice for a regular meeting, a special meeting may be called by the President or
by any two (2) Directors, after not less than twenty-four (24) hours’ notice to each
Director.

Section 5.3 Quorum. A majority of the number of Directors shall constitute a quorum
for the transaction of business. Every act or decision done or made by a majority of the
Directors present at a duly held meeting at which a quorum is present shall be regarded as
the act of the Board.

Sectmn 5 4 Conduct of Meetings. The Pr&:xdent, or in hls absence the Vice President,

shall preside over all meetings. The Secretary or other authorized person shall keep
minutes of all meetings and maintain a record of the minutes including, but not limited to:
election of Officers, adopted resolutions, adopted Rules and other non-privileged matters
coming before the Directors. The Board shall keep a copy of all approved minutes and . .
make them reasonably available to Owners upon their written request. Corrections and/or
changes to the minutes shall be made at the next meeting of the Board

ARTICLE VI
POWERS AND DUTIES OF THE BOARD

Section 6.1 Powers and Duties. The Board shall have all of the powers and duties
necessary for the administration of the affairs of the Association in accordance with the
provisions of the Declaration and as outlined below. The Board may delegate its authority
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to a Manager or Managers, subject to ‘any -limitations or provisions contained in the
Declaration, the Board shall be responsible fora number of activities including, but not
limited to the followmg

() Management of the Association; -

(b) Preparation of annual assessments and budget :

(c) Collection of assessments; ) T

-* (d) Maintenance of a bank account for the Association and designatmg requn'ed
-~ signatories; o

(e) Maintenance of the Common Areas and commumty fac;htles,

(D) Maintenance of private roadways and gates;

(g) Maintenance of any private water system or other private uhllty,

(h) Adoption and amendment of rules and regulations;’ '

() Enforcement of the Declaration, including the retention of legal counsel;

() Commencement of legal action whén necessary;

(k) Imposition of fines, sanctions and citations;

() Payment of any -amourt necessary to discharge any mechanic’s - or
materialman’s lien or other encumbranoe levied against the Common Area or
Facilities; : :

(m)Purchase of and maintenance of insurance;

(n) Maintenance of books and records of the Assocla.tlon,

(o) Emergency repaiis;’

(p) Maintenance of parkmg,

(q) Adoption of reasonable pet restrictions; and . ‘

(r) Performance of other actions and-duties to enforce the terms and condmons of
the Declaration and effectively manage the Assoctation.

(s) Sign contmcts pay debts, secure loans, and actin matters of law

ARTICLE VI '
OFFICERS AND THEIR DUTIES

Section 7.1 Enumeration of Officers. The officers of this Association shall be a
president, vice-president; secretary, treasurer and such-other office as’designated by the
Board, who shall at all tihes be members of ‘the Board, and such other oﬁ‘icer as the
Board may ﬁom time to time, by resolutlon create :

e

iy

Section 7. 2 Electmn of Oﬁicers The electxon of oﬂ‘icers shall take p]ace at the ﬁrst
Board migeting following the annual meetmg ofithe Ownérs. -Elected: officers shall serve
in their office for a periéd of one (1) year. Notwithstanding; nothing in these Bylaws
prevent an officer or directors from bemg re-elected to their respective positions.

Section 7.3 Special Appomtmenis The Boatd may elect ich other officers as the
affairs of the Association may require, each of whom shall hold office for such permd,
have such alithority; and perfortih such duties as ‘thevBodrd ‘miay;" frofn ‘time’ totime;
determme Appmnted oﬁieers thch do not” mclude ‘the elecfed or appomted Board of

J"- o
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Directors, must be: Owners; may not vote; and may be removed by the Board at any time,
with or without cause.

Section 74 Resignation and Removal. Any officer may resign at any time by
delivering a written resignation to any Director or to any Manager. Unless otherwise
specified therein, such resignation shall take effect upon delivery. Any officer may be
removed- and replaced by a majority of the Board of Directors at any time, with or
without cause. In.the event of death, resignation ‘or removal of an officer, his successor
shall be selected by the Board and shall serve for the unexpired term of his predecessor.

Section 7.5 Multiple Offices. The offices of secretary and treasurer may be held by the
same person. No person shall simultaneously hold more than one of any of the other
offices, except temporarily in the case of special offices created pursuam to Section 7.3 of
this Article or the death, rwgnanon or removal of an ofﬁcer

Section 7.6 Duties. Unless modified by resolution of the Board, the duties of the
officers are as follows, which duties may be delegated to a Manager(s):

President: The president shall preside & at all meetings of the Board and shall see that
orders and resolutions of the Board and/or the Owners are carried out.

Vice-President: The wce—presxdent shall act in the place and stead of the president in the
event of his absence, inability or refusal to act, and shall exercise and discharge such
other dutl&s as may be requued of hlm by the Boaxd

Secretary: The secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Owners; keep appropriate current records showing
the Owners of the Association together with their addresses and shall perform such other
duties as required by the Board.

Treasurer: The secretary/treasurer shall receive and deposit in appropriate bank
accounts all monies of thé Association and shall disbursé such funds as directed by the
Boa.rd, keep proper books of account; if the Board deems appropriate, cause an annual
audit or other review of the ‘Association books to be made by a public accountant at the
completlon of each fiscal year; and shall prepare an annual budget and a statement of
income and expenditures to be presented to the membership at its regular annual meetmg

. and delivera copy ofeachtotheOwners. ___ _ . _ _ . __ _ _ ... .__. _ . .

Member at Large: This member shall have the duties and obligations as set by the
Board. -

Otheér Officers:” Other officers shall have the duties and obligations as set by the Board.

Amended & Restated Bylaws of The Crest Homeowners Association, Inc. L Page7 of 11
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ARTICLE VIII
CONDUCT AT ASSOCIATION MEETINGS

Section 8.1 - Weapons. No person, whether an Owner, occupant, owner representative,
or other third party is permitted to bring (whether concealed or open) any firearm, knife;
aerosol, weapon, or similar item- to any Association or Board’ meeting; work-session,
event, get-together, or similar event regardless of the locatlon of such’event. All firéarms
are prohibited from ‘the Cominon Area unless the Owner possecses 4 concealed carry or
other permit and the firearin is concealed. ‘Al applicable city, state, and federal firearms
laws apply and aJl v101_atxons w_Jll be reported tp Rey City for mves:tlgatlonﬁ_

Sechon 8.2 Recor ding. No person, " whether an Owner _ occupant, ‘owner
representative, or otheér third party is permitted to record (whether "audio, video,
transcription or combination) any Association or Board meéting, work session, event,
get-together, or.similar, event regardless of the location of such event, except for the
Board making official recordmgs for the purpose of accurate mmuta;

COMMITTEES . . . .

Section 9.1 Committees. The Board may, if it elects, appoint such cominiitees as
deemed appropnate in carrying out its purposes, mcludmg appomtment of an
Architectural Review Board. A committee shall not have any ‘powers, duties, or
responsibilities beyond those specifically ass:gned by the Board. The Board may
tenmnateanycomnntteeatanytlme ) L e per

_ ARTICLEX ~
Section 10,1 Investment. Association funds may only be deposited into institutions that
are federally insured. The Board may deposit Association funds intg savings accounts
money market accounts, of purchase certificates of deposxts Other inyestment ophons
that may pose addltlonal risks’ must be approved by at least 51%. of the total membershxp
pnor to the mvestment .

INDEMNIFICATION oo T

Section 11.1 Indemmficatmn. No Dlrector ofﬂcer, or member of a comnnftee shall be
personally liable for any obligations of the Association or for any duties or obhgattons
arising out of .any acts; or conduct of saig, Director, officer, or comml'gtee ;member
performed for or on behalf of the Association. 'Thé Association shall and does hereby
indemnify and hold harmless each person who shall serve at any time as a Director,
officer of the Association, or a member of a duly formed committee, as well as such
person’s heirs and administrators, from and against any and all claims, judgments, and
liabilities to which such persons shall become subject, by reason of that person having
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heretofore or hereafter been a Director, officer of the Association, or- member of a
committee or by reason of any action alleged to have been heretofore or hereafter taken
or omitted to have been taken by him/her as such Director, officer, or committee member,
and shall advance and reimburse any such person for all [egal and other expenses
reasonably incurred in connection with any such claim or liability; provided that .the
Association shall have the right, in its sole discretion, fo defend such person from all suits
or claims. However, that no such person shall be indemnified against or be reimbursed
for or be defended against any expense or liability incurred in connection with any claim
or: action arising out of such person s intentional misconduct. The rights accruing to any
person under the foregoing provisions of this section shall not exclude any other right to
which such person may lawfully be entitled, nor shall anything herein contained restrict
the right of the Association to indemnify or relmburse such person in any proper case,
even though not specifically provided for herein or otherwise permitted.

Section 11.2 Settlement of. Assoclatxon. The nght of any person-to be indemnified shall
be subject always to the right of the Association by the Board of Directors, in lieu of such
indemnity, to seitle any such claim, action, suit, or. proceeding at the. expense of the
Association by the payment of the amount of such settlement and the costs and expenses
incurred in connection therewith. .

ARTICLE X[[
WAIVER OF PROCEDURAL lRREGULARITIES

Section 12.1 Waiver of Procedural Irregularities. All inaccuracies and irregularities in
calls or notices of meetings, in the manner of voting, in the form of proxies, in the
method of asserting persons present, in the method of making decisions, or in the method
of accepting or counting votes shall be deemed waived under the following
circumstances: :

(a) If the objecting person was in attendance at the meeting — they are waived if the
issue upon which the objection was based was perceptible and no objectlon to the
particular procedura.l issue is made at the meeting; or

(b) I the objecting person was not in attendance at the meetmg but has proper notxce
of the meeting, they are waived; or .

(c) If the objecting person was not in attendance ata meetmg, did not have proper
notice of the meeting, but had actval notice of the meeting before it occurred, they
are waived; or S

" {d) It the objecting person was not in attendance at the meeting and did not have
actual and proper notice of the meeting before it occurred, within 30 days of
receiving actual notice of the occurrence of the meeting or of any decision that
was made at the meeting; or

(e) For any actlon, vote, or decision that occurred without a meeting, Wltlun 30 days
of receiving actual notice of the occurrence of the action, vote, or decision.

Section 12.2 Requirements for Objections. All objections except those made at a
meeting shall be in writing. Whenever made, objections must be specific and shall
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include identification of the specific provision of the Governing Documents or other law
that is alleged to have been vnolated and a bnef statement of the facts supportmg the
c]mmed v1olatlon

Section 12,3 Irregularmes that Cannot ‘Be Walved The followmg xrregulantles
cannot be watved under the prior subsectlon :

(a) Any failure to comply with the provisions: of the Declaratlon,
" (b) Any failure to obtam the px‘oper number of votes requu'ed to pass a parttcula:
nreasure; or-
(é) Any irregularity’ that is the result of fraud: or that was done knowmgly and
' mtentldnally in vmlatton the apphcable standards T
ARTICLE XIII
AMENDMENTS/ ORDER OF PRECEDENCE

Sectlon 13.1 Amendment These Bylaws can only be modlﬁed by Owners holdmg at
least- sixty-seven percent (67%) of the total mémbership of the Association.. An
amendment to these Bylaws shall be effective immediately upon récordation in the Office
of the Weber County Recorder, State of Utah. In the case of any conflict between the
Articles of Incorporation and these Bylaws; the Articles shall control; and in the case of
any conflict between the Declarationand these Bylaivs, the Declaration shall control.

FISCALYEAR '

Section 14.1 -Fiscal’ Year. The fiscal year-of the Assocmtton shall begm on the ﬁrst day
of January and end on the 31* day of December of every year, except that the first'fiscal
year shall begm on the date of mcorporatlon .

The foregomg Bylaws are adopted by the - under51gned and made effectlve upon
recordatton mthe Ofﬁce of the Weber County Recorder State of Utah TR
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The Crest Homeowners Association, Inc.
A Utah non-profit corporation

/0, Mé/,.Aﬁ Y

Mike Kuculyn
Its: Board Member

The Crest Homeowners Association, Inc.
A Utah non-profit corporation :

> S e - I%N

Vern ]ﬁalr
Its: Board Member

The Crest Homeowners Association, Inc,

A Utah ofit corporation
Pauline Smith
Its: Board Member
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