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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
SILVEKSTONE PUD
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THIS DECLARATION made on the date hereinafter ser forth by Floyd Leor

Griffiths, hereinafter referred to as "Declarant.,"

WITNESSETH: ' 1

WHEREAS, Declavant is the owner of certain property in Pleasant Grove,

County ot Utuli, State ol Utah, which is more particularly declared ss:

keter to attached Exhibit A, which is indeeded’ herein '
the same gs if set forth in its entirity,
WHEREAS, Dec lurant. hus deemed iy desirable, for the efficient perserva-

tion of the values and amenities in the real property, to create a non-
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Profit corpotation under the Utah non-profit corporation and Cooperative
Association AcL Lo which should be delegated and assigned the powers of !
awning, maintaining and adwinistering the Common Area and administering:
and enforcing the covenant s and restrictions, and collecting and d)sbur§ing

the ausessments and charges hereinafter created, I

WHFREAS, Declarant wili or has caused such corporition,the members i

i :

ol which shall Le the respective Owners of Lols in the Properties, and i !
. . ‘ '

Owners of the Lots iy real property annexed pursuant to this declaratign ;

to be formed for 1he purpuse of exercising the functions aforesaid.

|
NOW, THEREFORE, t he Declaran hereby declares that the real property

described herein is and shall be held,conveyed.hypnthecated or encumbered,

|
sold, leased, rented, usced, vecupied and improved subject to the covenants,
testriclions, uses, Fimitations, obligations, easements, equitable, servi-
indes, charges and 1iens thercinafter sometimes referred to as "covenants

aind restrictions" hereinafter set Lorth, all of which are declared and '

agreed Lu be in aid of o plan for improvements of said property, and which

vight, vitle or inLerest in the described Properties or any part thereoﬁ

their leirs, successors and assigns, and shall Incru to the benefit of

warh owner thereof,
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shall run with the real Property and be binding on all parties having any g
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ARTICLE 1 i
DEFINITIONS ; |
When used in this Declaration, the following terms sha;l have thei
meaning indicated: : i‘
Section I. "Association" shall mean and refer to Silvetstone Owner
Association, its successors and assigns. ! ’ -
Section 2. "Gwner" or "Owners" shall mean and refer to the record
owner, whether cne or more persous or entitlies, of a fee simple interest
to any Lot which is a part of the Propertier, including coﬁtract buyers,

but excluding those having such interest merely as security for the perfor-

mance of an obligation. !

Section 3. "Properties” shall mean and refer to that éertain real
property hereinbefore described, (Exhibit"A") which is subject to, or any
such additional property as may hereafter become subject to this Declara-
tion or any amendments or udditions to this Declaration.

Section 4. "Common Area” shall mean all real property which is a part
of the Properties and which is now or hereafter acquired by the Associatian
lor the benefit, use and/or enjoyment of its Members.

Section 5. "Lot" shall mean and refer to any plot of land shown
upon any recorded subdivision map of the Properties with the exception
of the Common Arca. ‘ I

Section 6, "Declarant” shall mean an refer to Floyd Leor Griffiths.

Section 7. '"Mamber"or"Members shall mean and refer to those peraéns
entitled to‘membnrship in the Association as provided in Ar;icle IIL, |
Section 1, the Articles of Incerporation and By-Laws of sai& Association,

Section 8., "Dwellings" or "Dwellings" shall mean any sé;ucture. h?me,

townhouse, apartment, and any building existing upon the Propert%es.
i ‘
I

ARTICLE II { ‘
PROPERTY RIGHTS L

Section 1. Member's Right of Enjoyment, Every Member §ball have ﬁ

right of ,"and an easement of ingres and agress and enjoyment in, to and
over the Common Area, and any improvements upon the Common Area, and shall
have the right of enjoyment of the community facilities‘andvsuch right iof
and easement of enjoyment shall be appurtenant to and shall:pass with ﬁhe

title to every Lot subject to the following: ;
) i
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(aj the right of theiAssociation to subpend the voting rights @ i

of an Owner for any period durihg which any assessment againgt hid Lot | -
remains unpaid; and for a period not to exceé& sixty (60) days for any
infraction of its published rules and regulations; and

(b? the right of the|Association to dedicate or transfer all

for such purposes and subject t@ such conditions as may be agreed to by

or any part of the Common Area &o any public agency, authori;y, or utilﬁty
the Member. No such dedication 6r transfer shall be effective unless an|
instrument signed by two-thirds;(2/3) of the Members agreeing to such
dedication or transfer is subje%t to Article IX, Section 2; and

(c) the right of the'Association to take such steps as are
reasonable necessary to protect the above described property |against fore-
closure; and? i '

(d) the right of the1Association (by action of th Board of
Directors) td reconstruct, repléce or refinish any improvements or portiou:
hereof upon the Common Area; and

(ej the right of the Association to replace destrqyed trees
or other vegetation and plant trees, shrubs and ground cover jupon any

pertion of the Common Area.

Section 2. Delepation of Use. Any owner may delegate, in accordance

with the By-laws of the Association, his right of enjoyment to the Commén
Area and facilities to the members of his immediate family, renters, leqsf‘

ors or contract purchasers who rveside in his dwelling.

Section 3. Easement. The Associatlon shall have the right to act’

by and through its Board of Directors, to grant rights—of—waﬁ and/or ease-
ments for any public utility purpose to any municipal agench public utility
or to the Declarant for the purpose of the installation and/ér construction
and/or maintenance of publi: ut{lities for the benefit of Siﬁverstone PUD
Development, provided that no such rights-of-way shall be permanently
inconsistent with the enjoyment of the Common Area, and/or c’mmunity
facilities, by the Members of the Association. This easement jshall inclqde
but not be 11m1red to, the right of the police to enter upon any part of
the common area for the purpose of enforcing the law. I f

(a) Parking easements Parking shall be permltted within the,

Common area aonly within spaces designated for this purpose, The association
is hereby empowered to establish "parking" and "no-parking" areas within

nk

the Common Afea.

OGN gpE Nt

| 3

v




g

'
'

(b) Traffic ensements Each owner shall have a non-exclusive

aaement for vehicular traffic over all private ﬁtroers within the Proper—
ies, subject to the parking provision set forth above,

Section 3., Maintenance of Common Areas and Facilities. The Associa-

Hon sha]l care forland maintain the Common Areas and facilities thereon.

he fnllure of the Associntion to care for and maintain the Common Areas

|
hd fncilities thekbon in a reasonable manner sh%ll be grounds fot hn

hetion by any Membbk or Owner to force the Assoclation to provide shch
cate or haintenancb’ ‘ !

o i '
i MRTICLE 1T ' !
'j MEMBERSHIP AND VOTING RIGHTS .

Section 1. thershig. Every Owner of a Lot which is subject to

B

"-this ﬂeclaret{on shbll be a Member of the Association as provided ih the
N tlcleb of Incorpbrntion any By-Laws of the Association. Membership shall

b appu%tenent to Lhd may not be separated from ownership of any Lot to
which it‘appertainb Memberships in the Association shall not be assignab]e
cept tb the succkbsor—in-intdrest of the Owner. Ownership of such Lot
E all be the only hhnlificat1on for membership in the Association. '
Sebtion 2. Vbting Rights, Members shall bé all Owners and shall
b entitled to one vote for each Lot owned. Nhen more than one person holds
sh inrerest in any Lot (Co-Owners) all such peruonq shall be Hembers. and
ey attend any meetirgs of the Association. The vote for such Lot shall be
bkercised as they hMong themselves determine, but in no event shall more
than one vote be chst with regpect to any Lot. At1 agreements and determin—
ations lawfully made by the Agsociation in eccordanre with the votihg
percentages establihhed herein or by the By- Laws of the Association, shail

be deemed to be bihdlng on all owners, their suctessors and assigns.

g ARTICLE IV
DUTIES AND POWERS OF THE AQSOCIATION

The Associatiop. acting through the Board of Directors, shall also
hLve the power and duty to: ‘

(a) maintain, repair and otherwise manage the common area and
bl facilities, improvements and landscaping thereon in accordance with
the provisions of this Declaration.

{b) maintain all private streets and parking areas within the

(77 o

5 1verstone PUD properties including cleaning and periodic resurfacing.

4
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i :
(<) grdnt easements, rights of way, or strips of land, where
necéssary for utiiities and sewer facilities cver the common area to serve

the cotmon atea aﬂd lots. ’ !

! (d) maintain such policies of liability and fire insurdnce with
respect to the codmon area and personal properly. 1f any owned by the Associa-
tion a§ provided fierein in furthering the purpnqe of and protecting the
intéredts of the Asqoriation and members and a¢ diretted by this Declaration
ahd thd bylaws of the Association. '

‘ ” : |

i s ARTICLE V

: | COVENANT FOR MAINTENANCE ASSESSMENTS

$ection 1. Creation of the Lien and Personal Obligation of Assgessments.

The Deélarant. for each Lot owned by him within the Properties, hereby
covenants, and each owner of any Lot by Acceptince of a deed therefor, whether
or not it shall be so expressed in such deed, is deemed to covenant and agree
to pay to the Association: (1) Annual assessments or charges, and (2)
Special assessmenﬁs for Capital improvements and/or Reconstruction. Such
assessments to be estahblisked and collected as hereinaftet provided. The
Annyal and Special assessments, together with interest thereon, costs of
collection.theteéf.and reasonable attorney's fees, shall be a charge on the
land and shall be a continuing lien upon the Lots against which each such
assessment is made. Each such assessment, together with interest, costs and
reasonable attornéy's fees shall also be the personal obligation of the person
who is the owner of such Lots or his heirs, devisees, or personal representa-
tives dt the time when the assesament fell due. The personal obligation

for delinquent assessments shall not pass to the Owner's successors in title
unléss expressly assumed by them. Any mortgagee who comes into possession of
the Prépert{es of any part thereof or any Lot or Lots pursuant to the remedies
providéd in the mértgage, foreclosure of the mortgage, or deed (or assignment)
in lied of forecldsure shall take the lots or Properties free of any claims
for unpaid assessments or charges against the mortgaged Lots or Properties
which dccrue pricg to the time such holder comes into possession of the Lots
or Pro&erties. Thé Board of directors &hall establish no fewer thdn two (2)
separaée accounts)for the Silverstone Maintenance Funds, into which shall

be dep&sited all onies paid to the association, and from which disbursements
shall te made. Thé Silverstone Maintenance Funds shall include: (1) a

commoh ! area reserve fund for replacements, painting and repairs (which would

CC8 M QEE NN

not reésonably beAexpected to recur cnl#n annual or less frequent basis) of
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the common area facilities to the extent necessary umler the provisions of’
the Declaration. The Board of directors shall not commingle any amounts
ideposited into any of the Siverstone Maintenance funds with one another or

with any personal funds.

Section 2. Purpose of assessmentg. The assessments levied by the

gsociation shall be used exclusively to promotk the recreation, health
afety, and welfare of the residents in the Properties and for the improve-
ent and maintenance of the Common Area, and of the Properties, Lots and

ellings situated‘upon the Lot.

1 | E
Sectiod 3. Annual Assessments. The Annual assessment is to be set by
|1 majority of the Board of Trustee and approved by a 2/3 vote of the members.

Section 4, épecial Assessments for Capital Improvements, In addition
to the Annual asséssements authorized above, the Association may levy, in

Rfiy adessment yed% a Specinl assessment appl]hablo to that year only for
pose of deéraying. in whole or in part, the cost of construction,

the pué
reconstruction. rdpair or replacement of a capital improvement upon the
Common Area. {ncldding fixtures and personal prbperly related thereto.
rovideh that any buch assessment shall have thé approval of two- thirds

2/3) df the votes of Members who are voting in person or by proxy at a
ting duly ralléd for this purpose; provided, howpvor, an adequate reserve

Fund for maintenaﬁce of the Common Area must be funded by regular monthly

payments rather than by special assessments. ; i

Section 5. Hbtice and_quorum for any Actibn Authorized Under Sections

3 and &, Written notice of dny meeting called for the purpose of taking

ny action authori?ed under Section 3 and 4 shall be sent all Members not
ess than tert (10) days nor more than thirty (36) days in advance of the
eeting. At the fi&st such meeting called, the presence of Members or of
toxies entitled to cast two-thirds (2/3) of all the votes of membership
t:all censtitute a quorum, If the rpqutred quorum is not present, hnother

uting may be called subject to the same noticé requirements, and the
required quorum at the subsequent meeting shall be two-thirds (2/3) of the
required quorum at the preceding meeting. No such subsequent meetihg shall
be held‘more than thirty (30) days following thé preceding meeting.

Section 6. Uniform Rate of Assessment, Both annual and spetial
nts must be fixed at a uniform rate for all Lots and may be collected

bn a monthly basis.
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Section 7. Cmeencement of_annual As tnts. The annual maintenafice

ﬁsessdent for each membership shall commence oh tie date a deed [br the Lot
o which such membership is appurtenanE is delivered by the Declarant or a
tior OLner ﬁo theéMember. The first monthly inbtallment of each sych annual
ssesnment shall bb made for the balance of the month during which a deed
For theILot is delivered to ttie Member and shail become due and poyable

hnd a. 1ien off the ﬂate a deed for the Lot is de{ivered to.the Member’ Except
b elseLhere proviﬂed herein the monthly in:talimenls of each such annual
pdsesoment for any. Lot for any month after the first month shall become due

!nd pnybble and a iien on the first day of oach SUC(eqsive month,

SeLtion 8, Effect of Nonpayment of Assessﬁent- Remedies of the
_\ssocia&ion. Any, assessment not paid within thirty (30) days after the due

flate qhbll bear interest from the dve date at the rate of twelve(l2) percent
per annbm. Delinquént assessments together with interest thereon as provided
\bove ahd tosts of-collection of the deliquent Assessments and intérest
“hereon; and attorney g fees for the collection thereof, shall become a
ontihuing lien up&n the Lot as provided in Article V, Section 1 herein.

'he Asséciation may bring an action at law against the Owner persofally
sbligatéd to pay the assessment, or foreclose the lien against the Lot. No
Quner méy waive or, otherwlse escape liability for the assessments érovided
or heréin by nonuée of the Common Area or abandonment of his Lot. The
4ssessment liens add the rights to foreclosure :«nd sale thereunder ‘shall be
n addition to and ‘not in substitution for all other rights and remedies
which the Association may have hereunder and by law, including a suit to

gecover a money judgment for unpaid assessments, as above provided.

Section 9. Sibordination of the Lien to Mortpgnges. The lien of the

dssessments providéd for herein shall bé subordinate to the lien of any
Jirst mortgage. Sale or transfer of any Lot shall not affect the assessment
fien. However, the sale or transfer of any Lot pursuant to mortgage fore-
qlosure, deed of trust or any proceeding in lieu thereof, shall extinguish
Jhe lied of such adsements as to payments which become due prior to such
Jransfef. No sale dr transfer shall relleve such Lot from liability for any
dssessmdnts thereaéter becoming due or from the lien theredf.

Section 10. Notice of A nts, The Association shall give written

rotice to each Member of any and all assessments levied against such Member
1

t least thirty (30) days prior to the date said assessment shall become due

d owing.

~
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compliéd with,

I
I
i

|

SLction 1,

ot disApprove such
gald plans and spﬁcifications have been submitted to {t, approval will
not be'required and

i
|
i
i
|
!
i

M

Ltructural Maintenance Areas.f No improvement, ekcava-

MATNTENANCE AND REPAIR OBLIGATION

ARTICLE VI :
ARCHITECTURAL CONTROL '

|
’ l
|

‘ Né fence, wail or oLher structure shall be commnenced, erncte& or
maintained upon the Properties, nor shall any exterior addition td or
change ‘or alteration therein be made until the plans and speclficdtions
showing the naturé. kind, shape, height, materials, and location of the
gamé shall have bden submitted to and approved in writing by the Board
of biréctors of t“e Association. In the event said Bosrd failz to approve
degign and location within thirty (30) days after

this Article will be deemed to have been fully

ARTICLE V11

i
i
I
!
i

MainteLancé AreasL
SLction 2. haintenance obligations of owhers. It shall be the

tioh, br work whiéh in any way alters the stru&tural maintenance Areas
frol their natural or existing state shall be &ade or done by any person
other Lhan the Ashociation or it's authorized dgents, The Association
shall brdvide for!the maintenance in good order and repair of, and shall
recotistruct, repche or refinish the improvemeints within the Structural

i
violation of the

|

!
_— ]
S

zlass %ortidns of| the Owner's dwelling,

duty o} each ownek. at his sole cost and expene, 1o maintdin, repair,
replice and resto‘e arens subject to his excluéive control, in a heat,
Sanita;y and attchtive condition. Areas subject to the exclusive control
of tle Owner shal? include but not be limited to, the interior and all

Ahy Owner failing to ade-

quately maintain such areas under his control.jwill be deemed to be in

brovis]ons of his declaration.

{
'
'

|

ARTICLE -VIII
GENERAL PROVISIONS

i
'
i
|

Section 1. Enforcement. The Associntioﬁ. or any Qwner, shall
have ghe right to'enforce, by any proceeding aE law or in equity, all
restf{ctions. conhitions, covenants, reservatibns, liens and charges
how or, hereafter imposed by the provisions of this Declaration. Failure
by the Association of by any Owner to enforce any covenant or restriction

'
i

8
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herein containedishall in no event be deemed a waiver of the right to B

do 6o thereafterP i

Section 2. Seversbility. Invalidation of any one of theseicovenants

or restrictions Ey judgement or court order shall in no wise affect
any provisions which shall remain in full force and effect.

dection 3. iAmendment. The covenants and restrictions of this
Declafation shall run with and bind the land, for a term of twenty (20)
yearé from the’ dgte this Declaration is recorded after which time they
shall be automatically extended for successive periords of ten (10)
yearsa This Declération may be amended by an instrument signed by not
less éhan two-thirds (2/3) of the Lot Owners, providvd however, Ehat
thé written apprdval of not less than 75% of all first Mortgages must
be Dbéeined befoJe Article X may be ammended, Neither this Declafation
nor tHe Articles | of Incorporation nor By-laws of the Aqsociation‘shall
be dhmended Ln edch a manner' that the.rights Jf any first Mortgages will
be ddleraly affeéted. Any ammendment shall be{recorded in the office
of thé Utah Counhy Recorder by the Association.

ectioh 4. Annexation. Additional property and common aréa may

be annexed to thé Properties with the consent of two-thirds (2/3) of
the Mémbers. |

gectioh 5. wanership of Common Area. Subjbct to the limitations
contained in theis Declaration, the Owners shall have the non-ex¢lusive
right to use and;énjoy the Common Area. The AQsociation shall have the

right to limit the number of quests of members which may use the Common
Area Lr facilities upon the Commcn Area.

Section 6. ’Residential Use, All Dwelllngq shall be used for pri-
vate residentialrpurposes exclusively, and the Owner's use of each
such Lot shall ndt endanger the health or disturb the reasonable ‘enjoy-
ment OE any othei Owner or resident. The term "residential” as uéed
hereih, shall be held and construed to exclude hospitals, clinicé mobile
homes, hotels, motels, boarding houses, commercial and professional uses,

including personal service shops, whether in the townhomes, or other-
wian,.and all suEh uses are expressly prohibited Nothing contained in
this article, or elsewhere in this Declaration, shall be construed to
prohibited the Déclarant from the use of any lLots or Dwellings fér
promotional or display purposes or as "Model liomes" or the like.

Section 7. ' Nuisances. No noxious or offensive activities shall be

carried on, in, or upon any lot or the Common Area, nor shall anything

9

6283M 9EpN



14 nulsance.

|

|

; . |

be dhn therein. wLich may be or become an unreLsonable annoyance Lr a |, .
nuisnn e to any other Owner. No loud noiseq or noxious odors shali be
permltted on thé broperties. ‘and the Board of birertors shall have the

right fo determine in accordance with the By- ]ave if any noise, odor,

or activity produEing such noise, odor or intefference constitutes

i

| i
! i
{ . i
| |

I

i 1

_ Section 8.; Ligns¢ No' signs, posters, displays, billboards, or
other adve*tising device of any kind shall be ﬁi:p]ayed to the public
view oh any portion of the Properties or any ths without the prior
vritten consent of the Board of Directors, except one sign for each
dwelling, - 6r‘not more than three (3) feet by two (2) feet, adver-

tiding the property for sale. ‘ ;

Section 9. Nehicu]ar Réstriction. No Owner of a lot qhal]tpark
storé, or keep Lny vehicle except wholly vithin the parking area designated
theréfor. Ne Ovher shall park, store or keep on any property or street
(public or privﬁte) within or adjacent to the properties any 1atge
commércial~type. vehicle (dump truck, cement- miker truck,oil or gas
trUCk delivery truck and any other Vehicular equipment,mobile ér
othe*wise. deeméd by the Board of Directors to be a nuisance. ) No Owner

shali conduct ot allow to be conducted any major repairs or major restora-

tion of any motor vehicle, boat, trailer, aircraft, or other vehicle
upon any purtion of any Lot or upon the Common Area.

Section 105‘ Animal restriction. No animals, livestock, reptiles,
or poultry of any kind shall be raised, bred, or kept on any Lot of the
Commén Area, excépt usual and ordinary dogs, cats, [ish, birds, and other
houséhold pets tay be kept on Lots subject to rules and regulations
adopted by the Adsociation, provided that they are not kept, bred or
maintained for cdmmercial purposes, ot in unreasonable quantities. The

Association shail have the right to prohibit maintenance of any animal
which constitutés, in the opinion of the Board, a nuisance to any other
Owner. Animals belonging to Owners, Occupants, or their licenseés, tenants,
or invitees withia the properties must be either kept within an enclosure
or on'a leash béing held by a person capable of controlling the animal.
éection 11;1 Trash, No rubbish, trash or garbﬂge'ér other waste
material shall be kept or permitted upon any Lot or Common Area; except
in senitary conééiners located in appropriate areas screened and ‘concealed
from view, and ﬁd odor shall be permitted to arise therefrom so 45 to

oOp8 v gpp i
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render the Properties or any portion thereof unsanitary, unsightly,

m——

offensive or det?imental to any other property in the vicinity thercof
or to its occupnhts. There shall be no exterior [ires whatsocever except

barbeque fires cBntainvd wvithin receptacles thereofl.

Section 12.5 Common Area Facililties. Nothing shall he altered
or constructed iL or removed from the area except upon the written
consent of the A%socialion.

Section 13,/ Illsgal and Immoral Activities. Nothing shall be
done or kept in br on the Properties which shall he illegal or of immoral

nature, and nothing shall be done or kept in or on the properties which
will increase thb rate of or cause a cancellation of insurance on any
property insured by the Association, without the approval of the Board
of Directors.

Section 14.! Destruction of Common Area. Each Owner chall be

liable to the Association, for any damage to Lhe Cormon Area not fully
covered by insurance which may be sustained by reason of the negligence
or willful misco%duct or said Owner or of his [amily and quests, both
minor and adult. The cost of correcting such damape shall be a special
Assessment against the Lot and may be collected as provided herein for
the collection o? assessments.

%ection lS.?Party Walls, Each wall which is built as part of the

origfnal construction of the Dwellings upon the Properties and placed

on the dividing 11ne between Lots or Dwellings shall constitute a party
wa]l. and to the extent not consistent with the provisions of the Section,
the general rules of law regarding party walls and of liability for
propérty damage gue to negligent or willful acts or omission shall apply

theréto. |

é (a) Répair and Maintenance. The tost of reasonable repair
and Ma1ntpn1nce of a party wall shall be shared by the Owners who make
use of the wall ‘in proportion teo such use.

! (b) Destruction by Fire or other Casuaity. If a party wall
is destroyed or damaged by fire or other casunlty, any Owner who has

used the wall may restore it , and if other Owner: Lheraftel make use
of the wall, they shal! contribute to the cost of restoration thereof
in propcrtinn to such use without prejudice, subject however, to the

right of any sugh Owner under any rule of law regarding liability for

negligent or willful acts or omissions.

TES W gEEi0

(c) Weatherproofing. Notwithstanding any other provision
11



of this Section, any Owner who by his negligent or willful act causes .,
the pérty vall tg be exposed to the elements shall bear the vholé cost
of [uﬁnishing thé necessary protection against such elements.

(d) Ripht to Contribution runs with Land. The right of any

Owner to contribution from any other Owner under this Section shall he
apvuréenant to the land and shall pass to the Owner's successnrs;in
titlel ‘

i (p) Arbitration, 1In the event of any dispute concerning
a paréy wall, or resulting from the ptovinions of this Sectjion, éach
party‘to the dispute shall choose one arbitrator and such arbitrators
shalljchcose one additional arbitrator, and the decision made by a
majority of all drbitors shall be binding upoh all of the parties to the
dispute. In the event any party to any such dispute refuses to appoint
an arﬁitratnr within ten (10) days after written request for the appoint—
ment of the same, then the Board of Directors of the Association shall
select an arbitrator on behalf of such party.

(r) Encroachments. If any portion of a party wall shdll
encroach upon any adjoining Lot, or upon Lhe Common Area or community
facllities, by reason of settlement or shifting of any Dwelling, or the
repair or reconstruction of any Dwellings, or otherwise, a valid easement
for the encroachiient and for the maintenance of the same as long as the
Dwelling stands, shall exist.

(r) Easements. Each Lot and Dwelling shall be subject to
easement to the benefil of the Owners of the adjoining and abutting Lots
and Dvellings for the unobstructed and uninterrupted, use of any and all
pipes, ducts, flues, chutes, conduits, cables and wire outlets and
utility lines of any kind, to eascments for lateral support of adjoining
and abutting dwellings, and to easements for the Jeadwalks, sidewalks,
and patios serving adjoining and abutting Dwellings.

Section 16. Reconstruction Following Fire or Other Casualty. Tn

the event any Dwelling is partially or totally destroyed by lire or other
casualty, then the Owner of the same shall promtly reconstruct such
Dwelling at his own expense in accordance with the original plans and
specifications for the same (or as the same mav be madified with the
written consent of the Board of Directors), and any failure promptly so
to do shall be considered a violation of the provisions of this Article.

Section 17, Enforcement - Right to Remove or Correct Violations.

In the event any violation or attempted violation of any of the covenents

12
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\l reerictions contained in this Declaration shall occur or be malhtained "'
Lon any Lot, or in the event of any other conduct in violation of Any of the
Fkoviqxohs and requirements of this Declaration, then the same shall be
ttnsidored to have been undertaken in violalion of this Declaration, and

thout. the approvai of the Roard of Directors required herein, and upon

bmoved or abated. In the event the same is not removed, or the vioiation
5 not otherwise tetminated or abated. Within fifteen (15) days after notice

trlttnn notice from Board of Directors, such violation shall be prohptly

!

s

LE such vielation is delivered to the Owner of the Lot upon which such viela-

tion exists, or to the Member responsible for such violation of the same shall

b commited or attémpted on premises other than the Lot owned by such Member

b

t%en the Association shall have the right, through its agents and employees
tLut only after a tesolution of the Board of Directers) to enter upon such
L t and to take suth steps as may be necessary to remove or otherwise

L rminate or shate &uch violation and the cost therenl may be assessed
Lgﬂinst the Lot upon which such violation occured and, when so assessed, a
§[atement for the amount thereof shall be rendered to the Owner of said Lot
bt which time the assessment <hnll become due and payable and a continuing
i&en upon such Lot, and a binding personal oblipation of the Owner of

LLCh lLot, in all respects (and subject to the same limitations) as provided
ih Article V of this Declaration. The Association shall have the further
&lght, through its apents, employees or committees, to enter upon and
nspect any Lot at any reasonable time for the purpose of ascertaining

hether any violation of the provisions of this Declaration exist on such

®

,ot, and neither the Association nor any such agpent or employee shall be
jeemed to have committed a trespass or other wronglul act by reason of such
b

ntry of inspection,
Section 18. Taxes, assessments and charges to common Areas. All real

btate taxes and other taxes, assessments and chidrges levied agninst the

b

common Area by any. 9ub11c body and any liens which may result therefrom

LLall nol. be Ieviable against the Lots or Dwellings or Owners and such

{axes, absessments and charges levied against the Common Area shall be

nforcedble only a&éinst the Association, and shall become liens only upon
the Common Areas. Each Owner shall take such action neceqsary to ohtain
he separate real éstate tax assessment of each Lot.

Section 19. Constructive-Notice of Acceptance. Every petson who owns,

tcupies or acquirés any right, title, estate or interest in or to any Lot

2
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or other portion 6f the Properties does and shall be conclusively deemed
to have consented and apreed to every limitalion, restriction, easement,
reservation, condition and covenant contained herein, whether or not

any reference to those restrictipns is contained in the instrument by
which such person acquired an interest in the Properties, or any portion
thereof.

. ARTICLE IX
EASEMENTS FOR UTILITIES AND RELATED PURPOSES

The Association is authorized and empowered to prant (and shall
from time to time grant) such licenses, easements and/or rights—of—vay
over the Common Atea for sewer lines, water lines, electrical cables,
telephbne cnhles,lgas lines, storm drains, underground conduits and/or
other burposes related to the provisions of public utlilities as may be
considered necessary and appropriate by the Bodard of Directors of the
Associgtion for the orderly maintenance, perservation and enjoyment of
the Coﬁmon Area dnd community facilities and/or for the preservation of
the hehlth,safety), convenience and/or welfare of the Owners and Members.

Aﬁy and all streets, walkways, roadways, sidewalks and/or the like,
which bre Owned by the Association shall be subject to non-exclusive
easemehts for ingtess and egress for the benefit of all Members of the
Associétion. the Declarant, their respective heirs, personal representa-
tives énd assigng and all other persons or other parties claiming under
any of!them.

There is heréby created a non-exclusive easement upon, across, over
and under all of the Properties for ingress and egress, installation,
replacing, repairing and maintaining utilities, including, but not limited
to, wafer, sewer, telephone, electricity, gas and television cablés. By
virtue of this eaéement. it shail be expressly permissable for utility
companies to affix and maintain pipes, wires, conduits, or other service
lines 6n. above, across and under the roofs and exterior walls of the
Dwellings. Notwithstanding anything to the contrary contained in this
Secton, no sewer, electrical lines, water linesa, or other utilities may
be installed and/or relocated upen the Properties uat il approved by the
Board of Directors of the Association. In the event that any utility
company furnishing a service covered by the general easement hereinabove

provided requests a specific easement by separste recordable instrument,

TPQ IV Qe i

the Association shall have the right to grant such easement upon said
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propérty'vithout conflicting with the terms thereof.
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ARTICLE X i
' MORTGAGEE'S RIGHTS AND
: COVENANTS WITI! MORTGAGEES

1Section 1. - A first mortgage at his reqUest is entitled to written
notice from the Associntion of any default by an Owner- -mortgagor of the
performance of dny obligation imposed upon thée Owner- -mortgagor hy this
Declaration, and the Articles of Incorporatioh and the By-Laws of the
Association vhich said default has not been tured within th1rty (30)
days after default

Sectign 2. : Unless seventy-five percent (75)% of the rlrst mor tgagees
of individual Lots have given their prior written approval, the Associatlon
shall not; ,

(1 By act or omission to act,seek, to abandon, partafion.
subdivide, encumber, scll or transfer Common Areas or any part thereof
or any improvements thereon:

(2) change the method of determining the obligations,assess—
ments, dues or dther charges which may be levied upon a Lot or against
an Owner or Member.

(3) waive, abandon, or change any scheme of regulations, or
enfofcement thereof, pertaining to the architectural design or the exterior
appedrance of Ddellings. the exterior maintenance of party walls or
common fences and driveways, or the upkeep of lawns and grounds on the
Properties.

(4) fail to maintain Fire and Extended Coverage Insurance in
an amount not less than one hundred percent (100Z) of the current replace-
ment cost of thd Common Area and improvements and facilities thereon;
such insurance should name as the insured, the Association for the benefit
of the Owners.

(5) duse hazard insurance proceeds for losses to any Common
Area and improvements and facilities thercon [or other than the repair,
replacement, or receonstruction of such Common Area, and the improvements
thereon.

Section 3. First mortgagees of the Properties or any part thereof,
including Common Areas. Lots, and Dwellings, shall have the right to

examine the books and records of the Association upon demand, at any

CpRIN 9L

resonable time and place.
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Section 4.’ First mortgngees of Lot or Dwellings may, joidtly or
singiy pay taxed or other charges which are in defanit and which may or
have become a charge against any Common Area and may pay overdue premiums
on hazard insur&nce policier, or secure new hazard insurance coverage
on the lapse of a policy, for such Common Area and Tirst mortgagee making
such payments shall be owed immediate reimbursement,therefore, from the
Aseoéiation. f

Section 5. No provision of this Declaration or ofthe Articles of
Incorporation oé the Association or the By-Laws of the Association shall
give an Owner oJ any other person priority over any rights of first
mortgagees of Lots or Dwellings pursuant to their mortgages in the case
of distribution to Owners of insurance proceeds of condemnation awards
for losses to od a taking of Common Areas.

Section 6. ! Insurance coverage in the following kinds and amounts
must be maintained by an Owner of any Lot or Dwelling pledged as security
for 4 mortgnge"

(1) Jhe scope of coverage shall be equal to or greater than
Fire and Exrendéd Coverage and skall be at least nqual to that customary
in the geograph[cal area in which the mortgaged premises are located. The
policy shall provide as a minimum Fire and Extended Coverage Incurance
on a replacemen; cost hasis in an amount not less than that necessary
to camply with any co-insurance percentage stipulated in thc‘policy. but
not less than eighty percent (807) of the insurable value (based upon
replacement cost). Except for insurance under the National I'lood Insurance
Act JE 1968 and for deductibles as permitted helow, the amount of coverage
shali be sufficient so that in the event of ahy dumage or loss to the
mortéaged premises of » type covered by this insurance, the insurance
proceeds shall provide at least the lessor of: (i) compensation to the full
amount of damage or loss; or (ii) compensatioh to the first mortgagee
undef the mortgage equnl to the full amount of the unpaid balance of the
mortgage. All buildings valued at $1,000 and over must be insured.

Section 7.  The Association shall have Fidelity coverage against
dishonest acts oh the parts of directors, managers, trustees, employees
or volunteers responsible for handling funds collected and beld for the
benefit of the owners. The Fidelity Bond or Insurance shall name the
Assnciation as the insured and shall be written in an amount sufficient
to provide protection, which in no event is less than 1-} times the

Assocjation’s estimated annual operating expenses and reserves. In connec-
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tion with such coveragp any appropriate endorsement to the policy to K

cover any persons who serve without compensation shall be added if the [

policy would not otherwise cover volunteers.

Section 8, The Association shall have a comprchensive policy of
public¢ 1iability insurance covering all of the Common Areas. Such insurance
shall‘contain a ‘severnbilty of interest" endorsement which shall preclude
the idsurer from denying the claim of an Owner because of negligent
acts df the AGSOCiation or other Owners.

! ) ARTICLE XI

Ijo representations or warranties of any kind, express or implied,
have Qeen given or made by Declarant or his agents or employees in connec-
tion With the Properties or any portion of the Properties, or any Improve-
ment: ghereon. its physical condition, zoning, compliance with applicable
Laws.}fitness fof intended use, or in conmnection with the subdivision,
sale, operation, maintenance, cost of maintenanhce, taxes or regulation
thereof as a plahned development; except as speclf[rally and expressly
set erth in thig Declaration.

IN WITNESS WHEREOF, the undersigned, being the Declarant as herein,
has hereunto set 1ts hand and seal this 28th day of _ May ,1986 .

gﬁ;j‘ W/“;”‘/*m'“

CA N OV~

L‘did.’taau) MLLM,IM//V % >
k7 ”ﬁ‘iﬁ o
W %

On the 28th day of May , A.D. 19 86 Personally

apprared before me the signers of the foregoing instrument who duly

State of Utah

)
: ss,
County of Utah )

acknowlede to me that they did execute the same.

A W7 .'4» 5

My‘{_sbllq"i‘q,,idﬁ'-gip'i__res August 9, 1988
.. \n e .

i, (Ul Favaen,

NbTARY /’UB{.I(‘ S
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EXHIBIT A

BOUNDARY DESCRIPTION '

COMMENCING AT A POINT LOCATED SOUTH I131.068 FEET AND EAST 376.63 FEET {GRID DiISTANCES) FROM THE
WEIT GUARTER CORNER OF SECTION 26, T8S, RRE, 8.1 .B8.8M. (ground dislances ore SOUTH [31.62 feel and EAS T
376.63 feet) - BEARINGS ARE BASED ON THE UTAH COORDINATE SYSTEM, CENIRAL ZONE: THENCE N 62°59°02"E
204.20 FEET ALONG SAID FENCE LINE TO THE & OF AN EXISTING DITCH (o monumen! sel--marked 51C 35)

(the Irrigation dileh referred to hereln being Ihe same diich as referted 1o In Ihat v;nrumly deed recorded as
documanl 1947 IN 1957--Book 773, Page |- -Charles and Maxine West); THENCE 822°02°41"E, 16.81 FEET CON
TINUING ALLONG THE CENTERLINE OF SAID DITCH; THENCE 832°24°68"E 26.23 FEE! CONTINUING ALONG [1IE

{ of saip IRRIGATION DITCH; THENCE 325°33°01"E 36.81 FEET CONTINUING ALONG THE ¢ OF sa1D DITCH;
THENCE $52*11'05"E 16.00 FEET CONTINUING AL.GNG t1E ¢ oF SAID IRRIGATION DITCH; THENGE $6i*46°23°L
17.15 FEET CONTINUING ALONG THE $OF SAID IRRIGATION plicH O THE NORTHERLY BOUNDARY OF 780 SOUTH
STREET, PLEASANT GROVE CITY; FHENCE 563*13'24"W 222 20 FEET ALLONG [HE NORIHERLY HOUNDARY OF
SAID 790 SOUTH STREET WHICH IS THE INSIDE EDGE OF A CONCRE fE WALK TO A COPPER RIVET SE§ IN SAID
CONCRETE WALK; THENCE N26°19°5/"W I06.31 FEET 10 THE POINT OF BEGINNING.

AREA = 0.50/t ACRE
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