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DEED OF TRUST WITH ASSIGNMENT OF RENTS
AND SECURITY AGREEMENT

THIS DEED OF TRUST WITH ASSIGNMENT OF RENTS AND SECURITY
AGREEMENT (this “Deed of Trust”), made this 25\"’\ day of June, 2016, between RIVER
BEND PARTNERS, LLC, a Utah limited liability company (“Trustor”), whose address is 360
North 700 West, Suite G, North Salt Lake, Utah 84054; ASSURITY LIFE INSURANCE
COMPANY, 2000 Q Street, P.O. Box 82533, Lincoln, Nebraska 68501 (“Beneficiary™); and
COTTONWOOD TITLE INSURANCE, whose address is 1996 East 6400 South, Suite 120,
Salt Lake City, Utah 84121 (“Trustee™).

The Trustor CONVEYS AND WARRANTS TO TRUSTEE IN TRUST, WITH
POWER OF SALE, the following described property, situated in Davis County, State of Utah:

See attached Exhibit “A,” which is incorporated herein by this reference.

Together with all right, title and interest of Trustor in and to the land lying in the streets
and roads in front of and adjoining said property.

Together with all awards heretofore and hereafter made to the Trustor for taking by
eminent domain the whole or any part of said property or any easement therein, including any
awards for changes of grade of streets, which said awards are hereby assigned to the Trustee,
who is hereby authorized to collect and receive the proceeds of such awards and to give proper
receipts and acquittances therefor, and to apply the same toward the payment of the amounts
owed to Beneficiary, notwithstanding the fact that the amount owing thereon may not then be
due and payable; and the said Trustor hereby agrees, upon request, to make, execute and deliver
any and all assignments and other instruments sufficient for the purpose of assigning said awards
to the Trustee, free, clear and discharged of any encumbrances of any kind or nature whatsoever.
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AND ALSQO, all the estate and interest, homestead or other claim, as well in law as in
equity, which said Trustor now has or may hereafter acquire in and to said property, together
with all easements, hereditaments and appurtenances thereof, including all fixtures and articles of
personal property now or at any time hereafter attached to or used in any way in connection with
the use, operation and occupation of the above-described real estate (the “Fixtures™) and any and
all buildings and improvements now or hereafter erected thereon (“Improvements”). Such
fixtures, including but without being limited to, all screens, awnings, storm windows and doors,
window shades, inlaid floor coverings, shrubbery, trees, plants, boilers, tanks, furnaces, radiators,
and all heating, lighting, plumbing, gas, electric, ventilating, refrigerating, air-conditioning and
incinerating fixtures and equipment of whatsoever kind and nature, except household furniture
not specifically enumerated herein, are hereby declared and shall be deemed to be fixtures as
between the parties hereto, their heirs, legatees, devisees, executors, administrators, successors
and assigns, and all persons claiming by, through or under them; and also all rents, issues and
profits, and all leases and documents evidencing same and any and all deposits held as security
under said leases, subject however to the right, power and authority hereafter given to and
conferred upon said Beneficiary to collect and apply such rents, issues and profits. All of the
foregoing is referred to collectively herein as “the Property.”

FOR THE PURPOSE OF SECURING: (1) Payment of the indebtedness evidenced by
the Deed of Trust Note, of even date hereof in the principal sum of ONE MILLION EIGHT
HUNDRED FIFTY THOUSAND and No/100ths DOLLARS ($1,850,000.00) made by
Trustor, payable to the order of Beneficiary at the times, in the manner and with interest as
therein set forth, and any extensions and/or renewals or modifications thereof (herein “the
Note™); (2) All other obligations of Trustor to Beneficiary hereinafter existing under the Note,
this Deed of Trust, UCC Financing Statements, together with any other documents required by
Beneficiary referred to collectively herein as the “Loan Documents”; (3) The payment of all
sums expended or advanced by Beneficiary under or pursuant to the terms hereof, together with
interest thereon as herein provided; (4) Any extensions or renewals of all such indebtedness
described in paragraphs (1) through (3) above; and (5) Any additional loans hereafter made by
the then holder of the Note secured hereby to the owner of the real estate described herein.

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AGREES:

I. MAINTENANCE. To keep the Property in good condition and repair; not to
remove, demolish or structurally alter any building thereon; to complete or restore promptly and
in good and workmanlike manner any building which may be constructed, damaged or destroyed
thereon; to comply with all laws, covenants and restrictions affecting the Property; not to commit
or permit waste thereof; not to commit, suffer or permit any act upon the Property in violation of
law; to do all other acts which from the character or use of said property may be reasonably
necessary, the specific enumerations herein not excluding the general.

Trustee, upon presentation to it of an affidavit signed by Beneficiary, setting forth facts
showing a default by Trustor under this numbered paragraph, is authorized to accept as true and
conclusive all facts and statements therein, and to act thereon.
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2. INSURANCE. To at all times provide, maintain and keep in force the following
policies of insurance and will affirmatively provide such evidence as Beneficiary requires that ali
required insurance is in effect and of the timely payment of premiums thereon:

(a) Insurance against loss or damage to any Improvements on the Property by
fire (with so-called extended coverage), vandalism and malicious mischief in an amount not less
than the original amount of the Note. The policies of insurance carried in accordance with this
subparagraph shall contain the “Replacement Cost Endorsement.”

(b) Boiler and machinery insurance covering pressure vessels, air tanks,
boilers, machinery, pressure piping, heating, air-conditioning and elevator equipment and
escalator equipment, provided the Improvements contain equipment of such nature.

(c) Insurance against loss or damage to the Personal Property by fire and other
risks covered by insurance of the type now known as “fire with so-called extended coverage,
vandalism and malicious mischief”.

(d)  Business interruption or loss of rental income insurance in an amount
equal to at least twelve (12) months aggregate gross scheduled rent.

(e) Comprehensive public liability insurance in such forms, and such other
insurance, and in such amounts, as may from time to time be required by Beneficiary against any
liability incident to the use of or results from any accident occurring in about the Property, or
other similar risks, including flood insurance if applicable, by federal flood map designation.

® All policies of insurance required by the terms of this Deed of Trust shall
name Beneficiary as an additional insured and shall contain an endorsement or agreement by the
insurer that any loss shall be payable in accordance with the terms of such policy
notwithstanding any act or negligence of Trustor which might otherwise result in forfeiture of
said insurance and the further agreement of the insurer waiving all rights of set-off, counterclaim
or deductions against Trustor. All amounts recoverable under any policy are hereby assigned to
Beneficiary and, in the event of a loss, Trustor will give immediate notice by mail to Beneficiary,
and Beneficiary may make proof of loss if not made promptly by the Trustor, each insurance
company concerned is hereby authorized and directed to make payment for such loss to
Beneficiary and Trustor jointly, and the amount collected may, at the sole option of Beneficiary,
be used subject to Section 11 below, in any one or more of the following ways: (1) applied upon
the indebtedness secured hereby, whether or not such indebtedness is then due and payable, (2)
used to fulfill any of the covenants contained herein as Beneficiary may reasonably determine as
set forth in Section 11, (3) used to replace or restore the Improvements or Personal Property to
the condition satisfactory to Beneficiary, or (4) released to Trustor. Trustor may not settle, adjust
or compromise any claims for loss, damage or destruction under any policy or policies of
insurance without the consent of Beneficiary, excepting claim(s) not exceeding $10,000.00 per
occurrence, the proceeds of which are used by Trustor to restore/replace the property involved in
the claim(s).
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(2) All policies of insurance shall be issued by companies and in amounts in
each company satisfactory to Beneficiary, which shall be at least companies having an A M
Best’s rating of “A” and a financial category rating of VIII or better as shall have been approved
by Beneficiary in writing. In the event such insurance is issued by a Lloyd’s of London affiliate,
a guaranty bond in Beneficiary’s favor must also be provided. All policies of insurance shall
have attached thereto standard mortgagee’s and lender’s loss payable endorsements for the
benefit of Beneficiary in form satisfactory to Beneficiary. Trustor shall furnish Beneficiary with
an original policy of all policies of required insurance. If Beneficiary consents to Trustor
providing any of the required insurance through blanket policies carried by Trustor and covering
more than one location, then Trustor shall furnish Beneficiary with a certificate of insurance for
each such policy setting forth the coverage, the limits of liability, the name of the carrier, the
policy number, and the expiration date. All such policies shall contain a provision that such
policies will not be canceled or materially amended, which term shall include any reduction in
the scope or limits of coverage, without at least thirty (30) days prior written notice to
Beneficiary. In the event Trustor fails to provide, maintain, keep in, force or deliver and furnish
to Beneficiary the policies of insurance required by this Section, Beneficiary may procure such
insurance or single-interest insurance for such risks covering Beneficiary’s interest, and Trustor
will pay all premiums thereon promptly upon demand by Beneficiary, and until such payment is
made by Trustor the amount of all such premiums together with interest therein at the applicable
rate in effect under the terms of the Note shall be secured by this Deed of Trust. Trustor further
agrees, upon Beneficiary’s request, to cause all bills, statements or other documents relating to
the foregoing insurance premiums to be sent or mailed directly to Beneficiary. Upon receipt of
such bills, statement or other documents, and providing Trustor has deposited sufficient funds
with Beneficiary pursuant to this Paragraph 2 or paragraph 4(d), Beneficiary shall pay such
amounts as may be due thereunder out of the funds so deposited with Beneficiary. If at any time
and for any reason the funds deposited with Beneficiary are or will be insufficient to pay such
amounts as may then or subsequently be due, Beneficiary shall notify Trustor and Trustor shall
immediately deposit an amount equal to such deficiency with Beneficiary. Notwithstanding the
foregoing, nothing contained herein shall cause Beneficiary to be deemed a trustee of said funds
or to be obligated to pay any amounts in excess of the amount of funds deposited with
Beneficiary pursuant to this Paragraph 2 or paragraph 4(d). Beneficiary may commingle said
reserve with its own funds and Trustor shall be entitled to no interest thereon.

(h) That after the happening of any material casualty to the Property or any
part thereof, Trustor shall give prompt written notice thereof to Beneficiary.

3. INDEMNIFICATION; OFFSET.

(a) If Beneficiary is made a party defendant to any litigation concerning this
Deed of Trust or the Property or any part thereof or interest therein, or the occupancy thereof by
Trustor, or if Beneficiary elects voluntarily to intervene or appear in any such or similar
proceeding then Trustor shall indemnify, defend and hold Beneficiary harmless from all liability
by reason of said litigation, except for liability arising from the negligence or intentional
misconduct of Beneficiary, including reasonable attorneys’ fees and expenses incurred by
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Beneficiary in any such litigation, whether or not any such litigation is prosecuted to judgment.
If Beneficiary reasonably commences an action against Trustor to enforce any of the terms
hereof or because of the breach by Trustor to enforce any of the terms hereof or because of the
breach by Trustor of any of the terms hereof, or for the recovery of any sum secured hereby,
Trustor shall pay to Beneficiary reasonable attorneys’ fees and expenses, and the right to such
attorneys’ fees and expenses shall be deemed to have accrued on the commencement of such
action, and shall be enforceable whether or not such action is prosecuted to judgment. If Trustor
breaches any term of this Deed of Trust, Beneficiary may employ an attorney or attorneys to
protect its rights hereunder and in the event of such employment following any breach by
Trustor, Trustor shall pay Beneficiary reasonable attorneys fees and expenses incurred by
Beneficiary, whether or not an action is actually commenced against Trustor by reason of breach.

(b) Trustor waives any and all right to claim or recover against Beneficiary,
its officers, employees, agents and representatives, for loss of or damage to Trustor, the Trust
Estate, Trustor’s property or the property of others under Trustor’s control from any cause to the
extent such loss or damage is insured against or required to be insured against by the provisions
of this Deed of Trust.

(c) All sums payable by Trustor hereunder shall be paid without notice,
demand, counterclaim, set-off, deduction or defense and without abatement, suspension,
deferment, diminution or reduction, and the obligations and liabilities of Trustor hereunder shall
in no way be released, discharged or otherwise affected (except as expressly provided herein) by
reason of: (1) any damage to or destruction of or any condemnation or similar taking of the
Property or any part thereof; (2) any restriction or prevention of or interference with any use of
the Property or any part thereof; (3) any title defect or encumbrance or any eviction from the
Property or any part thereof by title paramount or otherwise; (4) any bankruptcy, insolvency,
reorganization, composition, adjustment, dissolution, liquidation or other like proceeding relating
to Beneficiary, or any action taken with respect to this Deed of Trust by any trustee or receiver or
Beneficiary, or by any court, in any such proceeding; (5) any claim which Trustor has or might
have against Beneficiary; (6) any default or failure on the part of Beneficiary to perform or
comply with any of the terms hereof or of any other agreement with Trustor; or (7) any other
occurrence whatsoever, whether similar or dissimilar to the foregoing; whether or not Trustor
shall have had notice of or knowledge of any of the foregoing.

4. TAXES AND IMPOSITIONS.

(a) Trustor agrees to pay, at least 10 days prior to delinquency and provide
satisfactory evidence of payment to Beneficiary, all real property taxes and assessments, general
and special, and all other taxes and assessments of any kind or nature whatsoever, including
without limitation nongovernmental levies or assessments such as maintenance charges, owner
association dues or charges or fees, levies or charges resulting from covenants, conditions and
restrictions affecting the Property, which are assessed or imposed upon the Property, or become
due and payable, and which create, may create or appear to create a lien upon the Property, or
any part thereof, or upon any Personal Property, equipment or other facility used in the operation
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or maintenance thereof (all of which taxes, assessments and other government charges of like
nature are hereinafter referred to as “Impositions”); provided, however, that if, by law, any such
Imposition is payable, or may at the option of the taxpayer be paid, in installments, Trustor may
pay the same together with any accrued interest on the unpaid balance of such Imposition in
installments as the same become due and before any fine, penalty, interest or cost may be added
thereto for the nonpayment of any such installment and interest.

(b) If at any time after the date hereof there shall be assessed or imposed (1) a
tax or assessment on the Property in lieu of or in addition to the Impositions payable by Trustor
pursuant to subparagraph (a) hereof, or (2) a license fee, tax or assessment upon the amount of
the outstanding obligations secured hereby, then all such taxes, assessments or fees shall be
deemed to be include within the term “Impositions” as defined in subparagraph (a) hereof, and
Trustor shall pay and discharge the same as herein provided with respect to the payment of
Impositions or, at the option of Beneficiary, all obligations secured hereby together with all
accrued interest thereon, shall immediately become due and payable. Anything to the contrary
herein notwithstanding, Trustor shall have no obligation to pay any franchise, estate, inheritance,
income, excess profits or similar tax levied on Beneficiary.

() Trustor shall have the right before any delinquency occurs to contest or
object to the amount or validity of any such Imposition by appropriate legal proceedings, but this
shall not be deemed or construed in any way as relieving, modifying or extending Trustor’s
covenant to pay any such Imposition, any assessment, mechanic’s lien or materialmen’s lien at
the time and in the manner provided in this Paragraph 4, unless Trustor has given prior written
notice to Beneficiary of Trustor’s intent to so contest or object to an Imposition any assessment,
mechanic’s lien or materialmen’s lien, and unless, at Beneficiary’s sole option, (1) Trustor shall
demonstrate to Beneficiary’s satisfaction that the legal proceedings shall conclusively operate to
prevent the sale of the Property, or any part thereof, to satisfy such Imposition prior to final
determination of such proceedings; or (2) Trustor shall furnish a good and sufficient bond or
surety as reasonably requested by and satisfactory to Beneficiary; or (3) Trustor shall have
provided a good and sufficient undertaking as may be required or permitted by law to
accomplish a stay of such proceedings.

(d) In furtherance of the foregoing and anything to the contrary herein
notwithstanding, Trustor shall pay to Beneficiary, on the day monthly installments of principal
and interest are payable under the Note, until the Note is paid in full, an amount equal to one-
twelfth of the annual Imposition reasonably estimated by Beneficiary to pay the installment of
taxes next due on the Property and also an amount equal to one-twelfth of the annual insurance
premiums, as well as all city taxes, if any, and all special assessments. Trustor further agrees to
cause all bills, statements or other documents relating to Impositions to be sent or mailed directly
to Beneficiary. Upon receipt of such bills, statements or other documents, and providing Trustor
has deposited sufficient funds with Beneficiary pursuant to this Paragraph 4, Beneficiary shall
pay such amounts as may be due thereunder out of the funds so deposited with Beneficiary. If at
any time and for any reason the funds deposited with Beneficiary are or will be insufficient to
pay such amounts as may then or subsequently be due, Beneficiary shall notify Trustor and
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Trustor shall immediately deposit an amount equal to such deficiency with Beneficiary.
Notwithstanding the foregoing, nothing contained herein shall cause Beneficiary to be deemed a
trustee of said funds or to be obligated to pay any amounts in excess of the amount of funds
deposited with Beneficiary pursuant to this Paragraph 4. Beneficiary shall not be obliged to pay
or allow any interest on any sums held by Beneficiary pending disbursement or application
hereunder, and Beneficiary may impound or reserve for future payment of Impositions and
insurance premium such portion of such payments as are sufficient to fully pay impositions and
insurance premiums, applying the balance on the principal of or interest on the obligations
secured hereby. Should Trustor fail to deposit with Beneficiary (exclusive of that portion of said
payments which has been applied by Beneficiary on the principal of or interest on the
indebtedness secured by the Loan Documents) sums sufficient to fully pay such Impositions
and/or insurance premium at least thirty (30) days before delinquency thereof, Beneficiary may,
at Beneficiary’s election, but without any obligation so to do, advance any amounts required to
make up the deficiency, which advances, if any, shall be secured hereby and shall be repayable
to Beneficiary as herein elsewhere provided, or at the option of Beneficiary the latter may,
without making any advance whatever, apply any sums held by it upon any obligation of the
Trustor secured hereby. Should any default occur or exist on the part of the Trustor in the
payment or performance of any of Trustor’s and/or any guarantor’s obligations under the terms
of the Loan Documents, Beneficiary may, at any time at Beneficiary’s option, apply any sums or
amounts in its hands received pursuant to any of the Loan Documents, or as rents or income of
the Property or otherwise, upon any indebtedness or obligation of the Trustor secured hereby in
such manner and order as Beneficiary may elect. The receipt, use or application of any such
sums paid by Trustor to Beneficiary hereunder shall not be construed to affect the maturity of
any indebtedness secured by this Deed of Trust or any of the rights or powers of Beneficiary or
Trustee under the terms of the Loan Document or any of the obligations of Trustor and/or any
guarantor under the Loan Documents. Beneficiary may commingle said reserve with its own
funds, and Trustor shall be entitled to no interest thereon.

(e) Trustor covenants and agrees not to suffer, permit or initiate the joint
assessment of the real and personal property, or any other procedure whereby the lien of the real
property taxes and the lien of the personal property taxes shall be assessed, levied or charged to
the Property as a single lien.

5. UTILITIES. To pay when due all utility charges which are incurred by Trustor
for the benefit of the Property or which may become a charge or lien against the Property for gas,
electricity, water or sewer services furnished to the Property and all other assessments or charges
of a similar nature, whether public or private, affecting the Property or any portion thereof,
whether or not such taxes, assessments or charges are liens thereon (subject to Borrower’s
contest rights in 4(c) hereof).

6. EVIDENCE OF TITLE. To deliver to, pay for and maintain with Beneficiary
until the indebtedness secured hereby is paid in full, such evidence of title as Beneficiary may
require, including abstract of title or policies of title insurance and any extensions or renewals
thereof or supplements thereto. Notwithstanding the foregoing, Trustor’s obligations shall be
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deemed initially satisfied by Trustor’s delivery at the time of recordation of this Deed of Trust,
of a Lender’s policy of title insurance acceptable to Beneficiary. Subsequently, Beneficiary may
reasonably require additional evidence of title as the result of subsequent acts of Trustor or
subsequent events which affect the property.

7. DEFENSE OF TITLE. To appear in and defend any action or proceeding
purporting to affect the security hereof, the title to the Property, or the rights or powers of
Beneficiary or Trustee; and should Beneficiary or Trustee elect to appear in or defend any such
action or proceeding, to pay all costs and expenses, including cost of evidence of title and
attorney’s fees in a reasonable sum incurred by Beneficiary or Trustee.

8. RIGHT TO CURE. Should Trustor fail to make any payment or to do any act as
herein provided, then Beneficiary or Trustee, but without obligation so to do and upon five (5)
days notice to Trustor except in emergency circumstances when no notice will be required and
without releasing Trustor from any obligation hereof, may: make or do the same in such manner
and to such extent as either may deem necessary to protect the security hereof, Beneficiary or
Trustee being authorized to enter upon the Property for such purposes, commence, appear in and
defend any action or proceeding purporting to affect the security hereof or the rights or powers of
Beneficiary or Trustee; pay, purchase, contest, or compromise any encumbrance, charge or lien
which in the judgment of either appears to be superior hereto; and in exercising any such powers,
incur any liability, expend whatever amounts in its absolute discretion it may deem necessary
therefor, including cost of evidence of title, employ counsel, and pay his reasonable fees.

9. REIMBURSEMENT WITH INTEREST. To pay immediately and without
demand all sums reasonably expended hereunder by Beneficiary or Trustee, with interest from
date of expenditure at the applicable rate in effect under the Note at the time of the expenditure
until paid, and the repayment thereof shall be secured hereby.

10. LATE CHARGE. To pay Beneficiary a “late charge” of five cents ($.05) for
each One Dollar ($1.00) of each payment due hereunder or due pursuant to the aforesaid
Promissory Note of even date hereof (other than the payment of the loan in full on the Maturity
Date) which is not either received by Beneficiary or Beneficiary’s agent on or before the tenth
(10th) day after any such payment is due or when received by Beneficiary such payment is
evidenced by a postmark indicating the payment was mailed before said tenth (10th) day. This
payment shall be made to cover the extra expense involved in handling delinquent payments.

IT IS MUTUALLY AGREED THAT:

11. CASUALTY OR CONDEMNATION LOSS. Should the Property or any
substantial part thereof be taken or damaged by reason of any public improvement or
condemnation proceeding, or damaged by fire, or earthquake, or in any other manner,
Beneficiary shall be entitled to all compensation, awards, and other payments or relief therefor,
and shall be entitled at its option to commence, appear in and prosecute in its own name, any
action or proceedings, or to make any compromise or settlement, in connection with such taking
or damage but any such compromise or settlement shall require the consent of Trustor which
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should not be unreasonably withheld. Subject to Section 2(e) above, all such compensation,
awards, damages, rights or action and proceeds, including the proceeds of any policies of fire and
other insurance affecting said Property, are hereby assigned to Beneficiary, who may, after
deducting therefrom all of its expenses, including attorney’s fees, apply the same on any
indebtedness secured hereby (without payment of any prepayment or yield maintenance
premium), and any excess shall be paid to Trustor. Trustor agrees to execute such further
assignments of any compensation, award, damages, and rights of action and proceeds as
Beneficiary or Trustee reasonably may require. Notwithstanding the foregoing to the contrary,
insurance proceeds available as the result of casualty shall be used for reconstruction provided:

(a) such destruction occurs at least 1 year prior to the maturity of the Note,
and

(b) the amount of the insurance proceeds in question does not exceed 75% of
the remaining balance of the Note, and

(c) the Trustor provides a certificate (with appropriate backup by an
acceptable contractor) that such repair and restoration can be completed within one year, and

(d)  the Note is not in default and has not had a history of previous defaults,
delinquencies or other loan servicing problems, and

(e) the destruction does not (significantly) impair the Property’s income-
producing potential.

If insurance proceeds are released for repair and restoration, Trustor shall provide
Beneficiary a construction contract for such work, setting forth the cost thereof. Upon receipt of
architect’s progress certificates, insurance proceeds shall be disbursed on a monthly basis with
Beneficiary always retaining sufficient funds to complete the repair and restoration.

Likewise, notwithstanding the foregoing, in case of a partial condemnation, awards or
judgments from such condemnation will be made available for repair and restoration of the
property provided:

(a) such condemnation occurs at least 1 year prior to the maturity of the Note,
and

(b) the amount of the condemnation proceeds in question does not exceed
75% of the remaining balance of the Note, and

() Trustor provides a certificate (with appropriate backup by an acceptable
contractor) that such repair and restoration can be completed within 1 year, and

(d)  the Note is not in default and has not had a history of previous defaults,

delinquencies or other loan servicing problems, and
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(e) the condemnation does not reduce the appraised value of the restored
property to less than 133% of the remaining principal balance of the Note, and

® the condemnation does not (significantly) impair the Property’s income-
producing potential.

If condemnation proceeds are released for repair and restoration, Trustor shall provide
Beneficiary a construction contract for such work, setting forth the cost thereof. Upon architect’s
progress certificates, condemnation proceeds shall be disbursed on a monthly basis with
Beneficiary always retaining sufficient funds to complete the repair and restoration.

12. ACTS OF TRUSTEE. At any time and from time to time upon written request
of Beneficiary, payment of Trustee’s fees and presentation of this Deed of Trust and the Note for
endorsement (in case of full reconveyance, for cancellation and retention) without affecting the
liability of any person for the payment of the indebtedness secured hereby, and without releasing
the interest of any party joining in this Deed of Trust, Trustee may (a) consent to the making of
any map or plat of said property; (b) join in granting any easement or creating any restriction
thereon; (c) join in any subordination or other agreement affecting this Deed of Trust or the lien
or charge thereof; and/or (d) reconvey, without warranty, all or any part of the Property. The
grantee in any reconveyance may be described as “the person or persons entitled thereto,” and
the recitals therein of any matters or facts shall be conclusive proof of the truthfulness thereof.

13.  ASSIGNMENT OF RENTS. As additional security, Trustor hereby assigns to
Beneficiary, during the continuance of these trusts, all rents, issues, royalties, and profits of the
Property affected by this Deed of Trust and of any Personal Property located thereon. Until
Trustor shall default in the payment of any indebtedness secured hereby or in the performance of
any agreement hereunder, Trustor shall have the right to collect all such rents, issues, royalties,
and profits earned prior to default as they become due and payable but not more than one month
in advance. If Trustor shall default as aforesaid, Trustor’s right to collect any of such moneys
shall cease and Beneficiary shall have the right, with or without taking possession of the Property
affected hereby, to collect all rents, royalties, issues, and profits. Failure or discontinuance of
Beneficiary at any time or from time to time to collect any such moneys shall not in any manner
affect the subsequent enforcement by Beneficiary of the right, power, and authority to collect the
same. Nothing contained herein, nor the exercise of the right by Beneficiary to collect, shall be,
or be construed to be, an affirmation by Beneficiary of any tenancy, lease or option, nor an
assumption of liabilities under, nor a subordination of the lien or charge on this Deed of Trust to
any such tenancy, lease or option.

14.  COLLECTION OF RENTS, ETC. ON DEFAULT. Upon any default by
Trustor hereunder, Beneficiary at any time without notice either in person, by agent, or by a
receiver to be appointed by a court, and without regard to the adequacy of any security for the
indebtedness hereby secured, enter upon and take possession of the Property or any part thereof,
in its own name sue for or otherwise collect said rents, issues, and profits, including those past
due and unpaid, and apply the same, less costs and expenses of operation and collection,

DEED OF TRUST WITH ASSIGNMENT PAGE 10
OF RENTS AND SECURITY AGREEMENT



2949125
BK 6549 PG 1482

including reasonable attorney’s fees, upon any indebtedness secured hereby, and in such order as
Beneficiary may determine.

15.  NON-WAIVER. The entering upon and taking possession of the Property, the
collection of such rents, issues, and profits, or the proceeds of fire and other insurance policies,
or compensation or awards for any taking or damage of the Property, and the application or
release thereof as aforesaid, shall not cure or waive any default or notice of default hereunder or
invalidate any act done pursuant to such notice. Furthermore, the failure on the part of
Beneficiary to promptly enforce any right hereunder shall not operate as a waiver of such right
and the waiver by Beneficiary of any default shall not constitute a waiver of any other or
subsequent default.

16. TIME OF ESSENCE. Time is of the essence hereof. Upon default by Trustor
in the payment of any indebtedness secured hereby or in the performance of any agreement
hereunder, all sums secured hereby shall immediately become due and payable at the option of
Beneficiary. In the event of such default, Beneficiary may execute or cause Trustee to execute a
written notice of default and of election to cause the Property to be sold to satisfy the obligations
hereof, and Trustee shall file such notice for record in each county wherein the Property or some
part or parcel thereof is situated. Beneficiary also shall deposit with Trustee the note and all
documents evidencing expenditures secured hereby.

17. EXERCISE OF POWER OF SALE. After the lapse of such time as may then
be required by law following the recordation of said notice of default, and notice of default and
notice of sale having been given as then required by law, Trustee, without demand on Trustor,
shall sell the Property on the date and at the time and place designated in said notice of sale,
either as a whole or in separate parcels, and in such order as it may determine (but subject to any
statutory right of Trustor to direct the order in which such property, if consisting of several
known lots or parcels, shall be sold), at public auction to the highest bidder, the purchase price
payable in lawful money of the United States at the time of sale. The person conducting the sale
may, for any cause he deems expedient, postpone the sale from time to time until it shall be
completed and, in every such case, notice of postponement shall be given by public declaration
thereof by such person at the time and place last appointed for the sale in accordance with law.
Trustee shall execute and deliver to the purchaser its Deed conveying the Property so sold, but
without any covenant of warranty, express or implied. The recitals in the Deed of any matters of
fact shall be prima facie evidence of the truthfulness thereof. Any person, including Beneficiary,
may bid at the sale. Trustee shall apply the proceeds of the sale to payment of (1) the costs and
expenses of exercising the power of sale and of the sale, including the payment of the Trustee’s
expenses and attorney’s fees; (2) cost of any evidence of title procured in connection with such
sale and revenue stamps on Trustee’s Deed; (3) all sums expended under the terms hereof, not
then repaid, with accrued interest at the Default Rate set forth in the Note from date of
expenditures; (4) all other sums then secured hereby; and (5) the remainder, if any, to the person
or persons legally entitled thereto, or the Trustee, in its discretion, may deposit the balance of
such proceeds with the County Clerk of the county in which the sale took place.
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18. SURRENDER OF POSSESSION. Trustor agrees to surrender possession of the
hereinabove described Trust property to the Purchaser at the aforesaid sale, immediately after
such sale, in the event such possession has not previously been surrendered by Trustor.

19. ACCELERATION. Upon the occurrence of any default hereunder, Beneficiary
shall have the option to declare all sums secured hereby immediately due and payable and
foreclose this Deed of Trust in the manner provided by law for the foreclosure of mortgages on
real property and Beneficiary shall be entitled to recover in such proceedings all costs and
expenses incident thereto, including a reasonable attorneys fee in such amount as shall be fixed
by the court.

20. SUCCESSOR TRUSTEE. Beneficiary may appoint a successor trustee at any
time by filing for record in the office of the County Recorder of each county in which the
Property or some part thereof is situated, a substitution of trustee. From the time the substitution
is filed for record, the new trustee shall succeed to all the powers, duties, authority and title of
the trustee named herein or of any successor trustee. Each such substitution shall be executed
and acknowledged, and notice thereof shall be given and proof thereof made, in the manner
provided by law.

21.  HEIRS, SUCCESSORS, ETC., DEFINITIONS. This Deed of Trust shall
apply to, inure to the benefit of, and bind all parties hereto, their heirs, legatees, devisees,
administrators, executors, successors and assigns. All obligations of Trustor hereunder are joint
and several. The term “Beneficiary” shall mean the owner and holder, including any pledgee, of
the Note secured hereby. In this Deed of Trust, whenever the context so requires, the masculine
gender includes the feminine and/or neuter, and the singular number includes the plural.

22. ACCEPTANCE OF TRUST. Trustee accepts this Trust when this Deed of
Trust, duly executed and acknowledged, is made a public record as provided by law. Trustee is
not obligated to notify any party hereto of pending sale under any other Deed of Trust or of any
action or proceeding in which Trustor, Beneficiary, or Trustee shall be a party, unless brought by
Trustee.

23. GOVERNING LAW. This Deed of Trust shall be construed according to the
laws of the state of Utah.

24. REQUEST FOR NOTICE OF DEFAULT. The undersigned Trustor requests
that a copy of any notice of default and of any notice of sale hereunder be mailed to him at the
address hereinbefore set forth.

25. SECURITY AGREEMENT.

(a) Creation of Security Interest. Trustor hereby grants to Beneficiary a
security interest in the fixtures and other personal property owned by Trustor, both tangible and
intangible, and located on or at the Property, including, without limitation, replacements,
substitutions, after-acquired property and any and all property of similar type or kind hereafter
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located on or at the Property for the purpose of securing all obligations of Trustor contained in
any of the Loan Documents, and together with any other fixtures of any type or nature that
secures obligations of the Trustor arising under the Loan Documents.

(b) Warranties, Representations and Covenants of Trustor. With respect
to such fixtures owned or to be owned by Trustor and other personal property, the Trustor hereby

warrants, represents and covenants as follows:

@) Trustor is, and as to portions of the fixtures to be acquired after the
date hereof will be, the sole owner of the fixtures and other personal property, free from any
adverse lien, security interest, encumbrance or adverse claims thereon of any kind whatsoever.
Trustor will notify Beneficiary of, and will defend the fixtures and other personal property
against, all claims and demands of all persons at any time claiming the same or any interest
therein. Notwithstanding, Trustor shall be entitled to grant purchase money security interests for
after-acquired fixtures and other personal property but only to the extent of the amounts actually
paid for such fixtures and other personal property.

(i)  Except in the ordinary course of business, Trustor will not lease,
sell, convey or in any manner transfer the fixtures and other personal property without the prior
written consent of Beneficiary.

(iii)  The fixtures and other personal property are not used or bought for
personal, family, or household purposes.

(iv)  The fixtures and other personal property will be kept on or at the
Property, and Trustor will not remove the fixtures and other personal property from the Property
without the prior written consent of Beneficiary, except such portions or items of fixtures and
other personal property which are consumed or worn out in ordinary usage, all of which shall be
promptly replaced by Trustor.

(v) Trustor maintains a place of business in the State of Utah and
Trustor will immediately notify Beneficiary in writing of any change in its place of business as
set forth in the beginning of this Deed of Trust.

(vi) At the request of Beneficiary, Trustor will join Beneficiary in
executing one or more financing statements and renewals and amendments thereof pursuant to
the Uniform Commercial Code of Utah in form satisfactory to Beneficiary, and will pay the cost
of filing the same in all public offices wherever filing is deemed by Beneficiary to be necessary
or desirable.

(vii)  All covenants and obligations of Trustor contained herein relating
to the Property shall be deemed to apply to the fixtures and other personal property whether or
not expressly referred to herein.

DEED OF TRUST WITH ASSIGNMENT PAGE 13
OF RENTS AND SECURITY AGREEMENT



2949125
BK 6549 PG 1485

(viii) This Deed of Trust constitutes a Security Agreement as that term is
used in the Uniform Commercial Code of Utah.

26. SUBORDINATION AND APPROVAL OF LEASES. Beneficiary may, at its
sole option, require that any and/or all of the leases affecting the Property be made subject and
subordinate to the lien of this Deed of Trust and related security instruments. Similarly,
Beneficiary may require that any and/or all of the leases affecting the Property be made superior
and prior to the lien of the Loan Documents. Trustor covenants that it will fully perform all of its
duties as Lessor under any lease pertaining to the Property. If Trustor shall default under any
such lease beyond all applicable Notice or cure periods, it shall also constitute a default under
this Trust Deed.

27. DUE ON SALE, OTHER LIENS AND OTHER SECURITY INTERESTS.
Trustor covenants and agrees whether voluntarily or by operation of law not to sell, transfer,
convey, mortgage, encumber or hypothecate any part of the legal or equitable title or ownership
of the Property or any interest therein or grant any option or change the ownership or structure of
Trustor in any manner without the prior written consent of Beneficiary. Beneficiary shall, upon
Trustor’s written request, allow Trustor to transfer the property for purposes of estate planning
and for purposes of reorganization or changing the form in which Trustor conducts business
without charging an assumption fee provided Trustor and all Guarantors shall remain fully
obligated to Beneficiary, in accordance with the terms of the Loan Documents and that Trustor
shall in such case be required to pay Beneficiary’s reasonable expenses, including attorney fees,
in reviewing and granting such approval as well as all other reasonable expenses such as a date
down of Beneficiary’s title insurance policy. In addition to the foregoing at Trustor’s request,
upon Beneficiary’s prior written approval with not less than sixty (60) days prior written notice,
Trustee shall have a one time right to transfer the Property, providing: (i) the operating
experience, financial and creditworthiness of the proposed third-party transferee are acceptable
to Beneficiary at Beneficiary’s sole option (all such obligations shall be furnished by Trustor to
Beneficiary); (ii) the proposed third-party transferee assumes all obligation to Beneficiary with
Trustor and all Guarantors remaining fully obligated to Beneficiary; (iii) future management of
the Property shall be satisfactory to Beneficiary; (iv) no further encumbrance is made to the
Property; and (v) payment of all costs and attorney fees of Beneficiary and the payment of an
assumption fee equal to one percent (1.0%) of the outstanding Note amount to be paid at the time
Beneficiary’s approval is requested (in the event approval is denied the sum, less Beneficiary’s
out of pocket expenses will be returned), Beneficiary may, on a one time basis, approve a
transfer to a third party transferee. Regardless of whether such transfer is with one of the
Trustors or otherwise, Beneficiary shall also have the right to require Amendments to the Note
and other Loan Documents at the time of such request using (which shall not include
amendments to the economic terms of the documents), the considerations used by Beneficiary in
initially making this loan. Any violation of this provision shall be deemed a default hereunder
and shall entitle Beneficiary to accelerate the loan. In the event of any such sale or transfer of all
or any part of the Property, the purchaser or transferee shall be deemed to have assumed or
agreed to pay the indebtedness owing the Beneficiary hereunder, whether or not an instrument
evidencing such sale or transfer expressly so provides, and the Beneficiary may deal with such
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new owner or owners with reference to the debt secured hereby in the same manner as if the new
purchaser or transferee were the Trustor; provided, however, that no such dealings shall in any
way discharge the Trustor’s liability hereunder or upon the indebtedness hereby secured, unless
Beneficiary expressly releases Trustor in writing as the release of Trustor shall be at the sole
option of Beneficiary and Beneficiary’s approval of a third-party transferee shall in nowise be
considered an implied release of Trustor. Notwithstanding the foregoing to the contrary
ownership interest in Trustor may be transferred, but only upon (i) Beneficiary’s prior written
approval and upon obtaining a date-down endorsement to Beneficiary’s title policy, (ii) payment
of Beneficiary’s reasonable underwriting fees and attorney’s fees and any other reasonable cost
or expense associated with such reasonable transfer as follows: (a) up to 49% of the non
managing memberships interest in Trustor and (b) transfers of ownership interests for estate
planning purposes or upon the death or incapacity of any member of Borrower so long as the day
to day operations of the property are run by a manager acceptable to Lender.

Trustor agrees that upon any default by Trustor under this Deed of Trust and following
the acceleration of maturity as herein provided, a tender of payment in the amount necessary to
satisfy the entire indebtedness secured hereby, made at any time prior to such sale shall
constitute an evasion of the payment terms hereunder, shall be deemed to be a voluntary
prepayment and such payment, to the extent permitted by law, will therefore include the
premium required under the prepayment privilege, if any, contained in the Note secured hereby,
or if at that time there be no such prepayment privilege, then such payment, to the extent
permitted by law, will include a premium for such prepayment as provided in the Note. Trustor
hereby covenants that no lien of any mechanics or materialmen has attached, or may validly
attach, to the Property or any part thereof; that Trustor will pay all sums which if not paid may
result in the acquisition or creation of a lien prior to or of equal priority with or junior to the lien
of this Deed of Trust (subject to contest rights), or which may result in conferring upon a tenant
of any part of the Property a right to recover such sums as prepaid rent or as a credit or offset
against any future rental obligation; that Trustor will not use the Property for any purpose which
violates any federal or state law, governmental regulation or local ordinance; and, that Trustor
will not grant any other lien or security interest on any part of the Property or Personal Property
without full disclosure to and prior written consent by Beneficiary which consent may be
withheld in Beneficiary’s sole discretion. Trustor will require Trustor’s Tenant to operate the
Property at all times as an office/warehouse facility and Trustor shall not acquire any equipment
essential to the operation of the property or fixtures covered by this Deed of Trust subject to any
security interest or other charge or lien having priority over the lien or security interest granted
under this Deed of Trust.

28.  EVENTS OF DEFAULT. Any of the following shall constitute a “default”
hereunder:

(a) The failure to pay in full, when due, any payment required hereunder or
under the Note or any other agreement securing the Note within ten (10) days after the due date
thereof or expiration of any grace period specified in the Note.
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(b) The filing of any petition or the commencement of any case or proceeding
by Trustor or any endorser or guarantor of the Note under any provision or chapter of the Federal
Bankruptcy Act, the Federal Bankruptcy Code, or any other federal or state law relating to
insolvency, bankruptcy, or reorganization; or an adjudication that Trustor or any such guarantor
or endorser is insolvent or bankrupt; or the entry of an order for relief under the Federal
Bankruptcy Code with respect to Trustor or any such guarantor or endorser.

,(©) The filing of any such petition or the commencement of any such case or
proceeding against Trustor or against any endorser or guarantor, unless such petition and the case
or proceeding initiated thereby are dismissed within thirty (30) days from the date of such filing;
the filing of an answer by Trustor or such endorser or guarantor admitting the allegations of any
such petition; or the appointment of or the taking of possession by a custodian, trustee or receiver
for all or any assets of Trustor or any such endorser or guarantor, unless such appointment is
vacated or dismissed or such possession is terminated within thirty (30) days from the date of
such appointment or commencement of such possession, but not later than five (5) days before
the proposed sale of any assets of Trustor or any such endorser or guarantor by such custodian,
trustee, or receiver, other than in the ordinary course of the business of Trustor or such endorser
or guarantor.

(d)  The insolvency of Trustor or of any guarantor or endorser of the Note; or
the execution by Trustor or any such guarantor or endorser of an assignment for the benefit of
creditors; or the convening by Trustor or any such guarantor or endorser of a meeting of its
creditors, or any class thereof, for the purposes of effecting a moratorium upon or extension or
composition of its debts; or if Trustor or any such guarantor or endorser is generally not paying
its debts as they mature.

(e) The admission in writing by Trustor or any endorser or guarantor of the
Note that it is unable to pay its debts as they mature or that it is generally not paying its debts as
they mature.

® The liquidation, termination, or dissolution of any guarantor or endorser of
the Note who are corporations, partnerships, or joint ventures under the laws of the state under
which such entities are organized resulting in a conclusion by Beneficiary in its reasonable
discretion that it is insecure as a result thereof.

(2) The falsity or misleading nature of any representation or warranty
contained herein or any representation to Beneficiary concerning the financial condition or credit
standing of either Trustor or any third party obligated to Beneficiary under any agreement
guaranteeing performance of any of the obligations of Trustor referred to herein.

(h) The failure of Trustor to make any deposit of funds required hereunder
within the time period provided herein, or in the absence of such a provision, within fifteen (15)
days after written demand therefor from Beneficiary.
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(1) The existence of any encroachment which has occurred without the
approval of Beneficiary and which is not removed or corrected within thirty (30) days after
written notice to Trustor of the existence thereof; or if such encroachment cannot be corrected or
removed in such time, such additional time not to exceed a total of ninety (90) days providing
Trustor proceeds with all diligence during such time.

() The filing of any claim or lien against the Property (subject to Trustor’s
contest rights in accordance with the provisions hereof), any improvements thereon or any part
thereof, or any interest or right made appurtenant thereto and the continued maintenance of said
claim of lien for a period of thirty (30) days without discharge or satisfaction thereof or provision
therefor satisfactory to Beneficiary in accordance with the terms hereof, including the posting of
a bond or indemnification satisfactory to Beneficiary or the demonstration to Beneficiary’s
reasonable satisfaction of Trustor’s ability to discharge or satisfy said claim or notice.

(k) The obtaining by any person of an order or decree in any court of
competent jurisdiction enjoining the construction or development of any improvements, which
proceedings are not discontinued and such decree is not vacated within thirty (30) days after the
granting thereof.

{)) The demolition, destruction or substantial damage of the Property so that
in Beneficiary’s reasonable judgment it cannot be restored or rebuilt with available funds to a
profitable condition within a reasonable time, providing Trustor shall have sixty (60) days from
the date of notice of Beneficiary’s determination before such shall be a default.

(m)  The failure of the Trustor within thirty (30) days after written notice from
Beneficiary or up to ninety (90) days if such requirement cannot reasonably be corrected within
such shorter time period and Trustor proceeds with all diligence to fully perform any and all
covenants and agreements hereunder or under the Note, or the occurrence of a default hereunder
or under the Note or any instrument given to secure or guaranty the Note, or under any other
indebtedness in favor of or owned by Beneficiary, irrespective of whether Beneficiary elects
pursuant to a provision thereunder to declare the entire unpaid principal sum together with all
interest thereon plus any other sums due thereunder immediately due and payable; provided that
if a failure to fully perform or an occurrence of a default is specifically covered elsewhere herein,
in the Note or in any other instrument or loan document, the provisions of this subparagraph (m)
shall not be applicable in such a situation and the requirement of notice and/or period to cure, if
any, set forth in such other reference shall control.

(n) The sale, lease (except in the ordinary course of operating the Property),
exchange, conveyance, transfer, mortgage, assignment, pledge or encumbrance, either
voluntarily or involuntarily, or the agreement to do so, without the prior written consent of the
Beneficiary being first obtained, other than easements not adversely affecting the value of the
Property and leases to the extent otherwise permitted hereunder, or the levy, attachment or
seizure pursuant to court order (“Order”) of the right, title or interest of Trustor or of any
successor to Trustor, in and to the Property.
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(0) The failure of Trustor to comply with Environmental Requirements as this
term is defined in paragraph 32.

29. REMEDIES UPON DEFAULT. At any time after a default hereunder and after
Beneficiary has given Trustor such notice of default as may be required under the applicable
subparagraph of Paragraph 28 above, Beneficiary may (if it has not already done so pursuant
hereto or to the Note), at its option, and without further notice or demand, declare all
indebtedness secured hereby immediately due and payable, and irrespective of whether
Beneficiary exercises such option, and regardless of: (i) Beneficiary’s delay in exercising such
option; (ii) Beneficiary’s failure to exercise such option on the occasion of any prior default or
abandonment; or (iii) the adequacy of Beneficiary’s security, it may, at its option and in its sole
discretion, without any additional notice or demand to or upon Trustor, do one or more of the
following:

(a) Beneficiary may in person or by agent or by the appointment of a receiver
enter upon, take possession of, manage and operate the Property or any part thereof, make
repairs and alterations, and do any acts which Beneficiary deems proper to protect the security
hereof or to operate or maintain the Property; and either with or without taking possession, in its
own name, sue for or otherwise collect and receive rents, issues, and profits, including those past
due and unpaid, and apply the same, less costs and expenses of operation and collection,
including reasonable attorneys’ fees, upon any indebtedness secured hereby, and in such order as
Beneficiary may determine. Without limiting the generality of the foregoing, Beneficiary may
make, modify, enforce, cancel or accept surrender of any Lease, remove and evict any Lessee,
increase or decrease Rents under any Lease, appear in and defend any action or proceeding
purporting to affect the Property, and perform and discharge each and every obligation, covenant
and agreement of Trustor contained in any Lease. Upon request of Beneficiary, Trustor shall
assemble and make available to Beneficiary at the Property, any of the Personal Property or
fixtures which has been removed therefrom. The entering upon and taking possession of the
Property, the collection of any rents, issues and profits and the application thereof as aforesaid,
shall not cure or waive any default theretofore or thereafter occurring, or affect any notice of
default hereunder or invalidate any act done pursuant to any such notice. Beneficiary or
Beneficiary’s agent shall have access to the books and records used in the operation and
maintenance of the Property and shall be liable to account only for those rents actually received.
Beneficiary shall not be liable to Trustor, anyone claiming under or through Trustor or anyone
having an interest in the Property by reason of anything done or left undone by Beneficiary.
Nothing contained in this paragraph shall require Beneficiary to incur any expense or do any act.
If the rents of the Property are not sufficient to meet the costs of taking control of and managing
the Property and collecting the rents, any funds expended by Beneficiary for such purposes shall
become indebtedness of Trustor to Beneficiary secured by this Trust Deed. Such amounts,
together with interest and attorneys’ fees if applicable as provided herein shall be immediately
due and payable. Notwithstanding Beneficiary’s continuance in possession or receipt and
application of rents, issues, or profits, Beneficiary shall be entitled to exercise every right
provided for in this Trust Deed or by law upon or after the occurrence of a default, including the
right to exercise the power of sale. Any of the actions referred to in this paragraph may be taken
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by Beneficiary at such time as Beneficiary is so entitled, without regard to the adequacy of any
security for the indebtedness hereby secured.

(b) Beneficiary shall, without regard to the adequacy of any security for the
indebtedness hereby secured, be entitled to the appointment of a receiver by any court having
jurisdiction, without notice, to take possession of and protect the Property, and operates the same
and collect the rents, issues and profits therefrom.

() Beneficiary may bring an action in any court of competent jurisdiction to
foreclose this Trust Deed or to enforce any of the covenants hereof. Beneficiary shall be entitled
to possession of the property during any period of redemption.

(d) Beneficiary may elect to cause the Property or any part thereof to be sold
pursuant to the power of sale granted herein in accordance with the laws of the State of Utah:

(1) Beneficiary may proceed as if all of the Property were real
property, in accordance with subparagraph (iv) below, or Beneficiary may elect to treat any of
the Property which consists of a right in action or which is property that can be severed from the
Property without causing structural damage thereto as if the same were personal property, and
dispose of the same in accordance with subparagraph (iii) below, separate and apart from the sale
of real property, the remainder of the Property being treated as real property.

(i)  Beneficiary may cause any such sale or other disposition to be
conducted immediately following the expiration of any grace period, if any, herein provided (or
immediately upon the expiration of any redemption period required by law) or Beneficiary may
delay any such sale or other disposition for such period of time as Beneficiary deems to be in its
best interest. Should Beneficiary desire that more than one such sale or other disposition be
conducted, Beneficiary may at its option, cause the same to be conducted simultaneously, or
successively on the same day, or at such different days or times and in such order as Beneficiary
may deem to be in its best interest.

(iii)  Should Beneficiary elect to cause any of the Property to be
disposed of as personal property as permitted by subparagraph (i) above, it may dispose of any
part thereof in any manner now or hereafter permitted by the Utah Uniform Commercial Code or
in accordance with any other remedy provided by law. Both Trustor and Beneficiary shall be
eligible to Purchase any part or all of the Property at any such disposition. Any such disposition
may be either public or private as Beneficiary may so elect, subject to the provisions of the Utah
Uniform Commercial Code. Beneficiary shall give Trustor at least ten (10) days prior written
notice of the time and place of any public sale or other disposition of such property or of the time
at or after which any private sale or any other intended disposition is to be made, and if such
notice is sent to Trustor it shall constitute reasonable notice to Trustor.

(iv)  Should Beneficiary elect to sell any part of the Property which is
real property or which Beneficiary has elected to treat as real property, upon such election
Beneficiary or Trustee shall give such notice of default and election to sell as may then be
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required by law. Thereafter, upon the expiration of such time and the giving of such notice of
sale as may then be required by law, Trustee, at the time and place specified by the notice of sale,
shall sell such Property or any portion thereof specified by Beneficiary, at public auction to the
highest bidder for cash in lawful money of the United States. Trustee may, and upon request of
Beneficiary, shall, from time to time, postpone the sale by public announcement thereof at the
time and place noticed therefor. If the Property consists of several lots of parcels, Beneficiary
may designate the order in which such lots or parcels shall be offered for sale or sold. Any
person, including Trustor, or Beneficiary, but not the Trustee, may purchase at the sale. Upon
any sale Trustee shall execute and deliver to the purchaser or purchasers a deed or deeds
conveying the property so sold, but without any covenant or warranty whatsoever, express or
implied, whereupon such purchaser or purchasers shall be let into immediate possession.

W) In the event of a sale or other disposition of any such property, or
any part thereof, and the execution of deed or other conveyance, pursuant thereto, the recitals
therein of facts, such as a default, the giving of notice of default and notice of sale, demand that
such sale should be made, postponement of sale, terms of sale, sale, purchaser, payment of
purchase money, and any other fact affecting the regularity or validity of such sale or disposition,
shall be prima facie evidence of the truth of such facts.

(vi)  Beneficiary and/or Trustee shall apply the proceeds of any sale or
disposition hereunder to payment as previously provided herein, except in such other order as
may be required to comply with applicable Utah law.

(e) The remedies listed herein are illustrative only and Beneficiary shall also
have any and all other rights in law or equity, whatever they may be.

No remedy herein provided shall be exclusive of any other remedy which now exists or
which may hereafter exist by law. Every power or remedy hereby given to Trustee or
Beneficiary or to which either of them may be otherwise entitled, may be exercised from time to
time and as often as may be deemed expedient by them, and either of them may pursue
inconsistent remedies. If Beneficiary holds any additional security for any obligation secured
hereby, it may enforce the same at its option, either before, contemporaneously with or after the
sale is made hereunder, and on any default, Beneficiary may, at its option, offset against any
indebtedness owing by it to Trustor, the whole or any part of the indebtedness secured hereby,
and Beneficiary is hereby authorized and empowered at it option, without any obligation so to
do, and without affecting the obligation hereof, to apply toward the payment of any indebtedness
of Trustor to Beneficiary, any and all sums of money of Trustor which Beneficiary may have in
its possession or under its control including without limitation, any savings account, deposit,
investment certificate, escrow, trust funds or amounts held by Beneficiary. Trustor for itself and
all who may claim through or under it hereby waives, to the extent permitted by law, any and all
right (a) to have the Property or any portion thereof or any other property securing Trustor’s
obligations marshaled upon any foreclosure of the lien thereof or of any other instruments,
documents or agreements securing repayment of Trustor’s obligations under the Note or
otherwise and agrees that any court having jurisdiction to foreclose such lien may order the
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Property and such other property sold as an entirety; and (b) to direct the order of the sale of the
Property or any other property securing Trustor’s obligations under the Note or otherwise and
agrees that Beneficiary may exhaust the security given for such obligations in any order.

30. PERIODIC FINANCIAL STATEMENTS. Trustor covenants and agrees to
supply the Beneficiary, within sixty (60) days of request after the end of each of its fiscal years
and at other reasonable times upon request by Beneficiary: (a) a statement of income and
expense with respect to the Property, in form as may be required by Beneficiary; and (b) a rent
schedule of the Property certified by the Trustor, showing the name of each tenant and space
occupied, the rent and additional rent due and payable, the last date to which rent was paid and
whether or not such tenant was then in default under the terms of the lease. Upon request,
Trustor and all Guarantors shall provide updated financial statements in a form acceptable to
Beneficiary. Failure to do so within sixty (60) days of request shall be an event of default
hereunder. All such statements shall be in form and substance satisfactory to Beneficiary in its
reasonable discretion and Trustor shall furnish to Beneficiary such additional financial
statements as Beneficiary may from time to time reasonably require. Such statements will be
prepared in accordance with the standards established by the American Institute of Certified
Public Accountants.

Beneficiary and its designated agent shall have the right to inspect Trustor’s books and
records with respect to the Property at all reasonable times upon prior reasonable notice. If the
Property shall be operated under a management agreement, such management agreement shall be
satisfactory in form and substance to Beneficiary, with a property management company
acceptable to Beneficiary. The management agreement shall be assigned to Beneficiary as
additional security for the Note. The management contract shall be terminable at Lender’s
option in the event of a default upon the Note. The management company may be a wholly-
owned subsidiary of the Trustor. No charges may be assessed by Beneficiary for reviewing any
such agreement.

31. NO SECONDARY FINANCING. Trustor covenants that it will not create or
permit to be created or filed against the Property any mortgage lien or other lien or liens inferior
or superior to the lien of this Deed of Trust, without prior written consent of Beneficiary, which
consent shall be in Beneficiary’s sole and absolute discretion (other than mechanic’s liens which
Borrower is contesting in accordance with Section 4(c) and tax liens which are not then payable).

32. ENVIRONMENTAL PROVISIONS.

(a) For the purposes of this Trust Deed and the Loan Documents following
terms shall have the following meanings: (1) the term “Hazardous Material” shall mean any
material or substance that, whether by its nature or use, is now or hereafter defined as a
hazardous waste, hazardous substance, pollutant or contaminant under any Environmental
Requirement, or which is toxic, explosive, corrosive, flammable, infectious, radioactive,
carcinogenic, mutagenic or otherwise hazardous and which is or contains petroleum, gasoline,
diesel fuel, or another petroleum hydrocarbon product, (2) the “Environmental Requirements” or
Environmental Requirement” shall collectively mean all present and future laws, statutes,
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ordinances, rules, regulations, orders, codes, licenses, permits, decrees, judgments, directives or
the equivalent of or by any Governmental Authority and relating to or imposing liability or
standards of conduct concerning Hazardous Material or addressing the protection of the
environment or human health, and (3) the term “Governmental Authority” shall mean the Federal
government, or any state or other political subdivision thereof, or any agency, court or body of
the Federal government, any state or other political subdivision thereof, exercising executive,
legislative, judicial, regulatory or administrative functions.

(b) Trustor hereby represents and warrants to the Beneficiary that except as
noted in the environmental report delivered to Beneficiary in connection with the Loan, to the
best of Trustor’s knowledge: (1) except as may be disclosed by Exhibit “B” to Borrower’s
Environmental Indemnity Agreement, no Hazardous Material in violation of Environmental
Requirements is currently located at, on, in, under or about the Property, (2) no releasing,
emitting, discharging, leaching, dumping or disposing of Any Hazardous Material from the
Property onto any other property or from any other property onto or into the Property occurred or
is occurring in violation of any Environmental Requirement, (3) no notice of violation, lien,
complaint, suit, order or other notice with respect to the Property is presently outstanding under
any Environmental Requirement, and (4) the Property and the operation thereof are in full
compliance with all Environmental Requirements.

() Trustor shall comply, and shall cause all tenants or other occupants of the
Trust property to comply, in all respects with all Environmental Requirements, and will not
generate, store, handle, process, dispose of or otherwise use, and will not permit any tenant or
other occupant of the Property to generate, store, handle, process, dispose of or otherwise use,
Hazardous Materials at, in on or about the Property in a manner that could lead or potentially
lead to the imposition on Trustor, the Beneficiary or the Property of any liability or lien of any
nature whatsoever under any Environmental Requirement. Trustor shall notify the Beneficiary
promptly in the event of any spill or other release of any Hazardous Material at, in, on, under or
about the Property which is required to be reported to a Governmental Authority under any
Environmental Requirement, will promptly forward to the Beneficiary copies of any notices
received by Trustor relating to alleged violations of any Environmental Requirement and will
promptly pay when due any fine or assessment against the Beneficiary, Trustor or the Property
relating to any Environmental Requirement. If at any time it is determined that the operation or
use of the Property violates any applicable Environmental Requirement or that there are
Hazardous Materials located at, in, on, under or about the Property violates any applicable
Environmental Requirement or that there are Hazardous Materials located at, in, on, under or
about the Property which, under any Environmental Requirement, require special handling in
collection, Storage Units, treatment or disposal, or any other form of cleanup or corrective
action, Trustor shall, within thirty (30) days after receipt of notice thereof from any
Governmental Authority or from the Beneficiary, take, at Trustor’s sole cost and expense, such
actions as may be necessary to fully comply in all respects with all Environmental Requirements,
provided, however, completed within such thirty (30) day period, that if such compliance cannot
reasonably be Trustor shall commence such necessary action within such thirty (30) day period
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and shall thereafter diligently and expeditiously proceed to fully comply in all respects and in a
timely fashion with all Environmental Requirements.

(d) If, prior to the payment of all amounts due under the Loan having been
paid in full, Trustor fails to timely take, or to diligently and expeditiously proceed to complete in
a timely fashion, any such action described in clause (c) above, the Beneficiary may, in its sole
and absolute discretion, make advances or payments toward the performance or satisfaction of
the same, but shall in no event be under any obligation to do so. All sums so advanced or paid
by the Beneficiary (including, without limitation, counsel and consultant fees and expenses,
investigation and laboratory fees and expenses, and fines or other penalty payments) and all
sums advanced or paid in connection with any judicial or administrative investigation or
proceeding relating thereto, will immediately, upon demand, become due and payable from
Trustor and shall bear interest at the Default Rate set forth in the Deed of Trust Note from the
date any such sums are so advanced or paid by the Beneficiary until the date any such sums are
repaid by Trustor to the Beneficiary. Trustor will execute and deliver, promptly upon request,
such instruments as the Beneficiary may deem useful or necessary to permit the Beneficiary to
take any such action, and such additional notes, deeds of trust and mortgages, as the Beneficiary
may require to secure all sums so advanced or paid by the Beneficiary. If, prior to payment in
full, a lien is filed against the Property by any Governmental Authority resulting from the need to
expend or the actual expending of monies arising from an action or omission, whether intentional
or unintentional, of Trustor or for which Trustor is responsible, resulting in the releasing,
spilling, leaking, leaching, pumping, emitting, pouring, emptying or dumping of any Hazardous
Material into the waters or onto land located within or without the State where the Property is
located, then Trustor will, within thirty (30) days from the date that Trustor is first given notice
that such lien has been placed against the Property (or within such shorter period of time as may
be specified by the Beneficiary if such Governmental Authority has commenced steps to cause
the Property to be sold pursuant to such lien), either (1) pay the claim and remove the lien, or (2)
furnish a cash deposit, bond, or such other security with respect thereto as is satisfactory in all
respects to the Beneficiary and is sufficient to effect a complete discharge of such lien on the
Property.

(e) In the event of a discharge or occurrence of Hazardous Materials on the
Property as reported or documented to a governmental agency, the Beneficiary may thereafter, at
its option, at intervals of not less than one year, or more frequently if the Beneficiary reasonably
believes that further audits taking into account the audits, tests and studies therefore made
Hazardous Material or other environmental condition violates or threatens to violate any
Environmental Requirement, cause an environmental audit of the Property or portions thereof to
be conducted to confirm Trustor’s compliance with the provisions of this paragraph, and Trustor
shall cooperate in all reasonable thereof to be conducted to confirm and Trustor shall cooperate
in all reasonable ways with the Beneficiary connection with any such audit. If such audit
discloses that a violation of an Environmental Requirement exists or if such audit was required
or prescribed by law, regulation or governmental or quasi-governmental authority, Trustor shall
pay all costs and expenses incurred in connection with such audit; otherwise, the costs and
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expenses of such audit shall, notwithstanding anything to the contrary set forth in this paragraph,
be paid by the Beneficiary.

® If this Deed of Trust is foreclosed, or if the Trust Property is sold pursuant
to the provisions of this Deed of Trust, or if Trustor tenders a deed or assignment in lieu of
foreclosure or sale, Trustor shall deliver the Property to the purchaser at foreclosure or sale or to
the Beneficiary, its nominee, or wholly-owned subsidiary, as the case may be, in a condition that
complies in all respects with all Environmental Requirements. Trustor will defend, indemnify,
and hold harmless the Beneficiary, its employees, agents, officers, and directors, from and
against any and all claims, demands, penalties, causes of action, fines, liabilities, settlements,
damages, costs, or expenses of whatever kind or nature, known or unknown, foreseen or
unforeseen, contingent or otherwise (including, without limitation, counsel and consultant fees
and expenses, investigation and laboratory fees and expenses, court costs, and litigation
expenses) arising out of, or in any way related to, (1) any breach by Trustor of any of the
provisions of this paragraph, (2) the presence, disposal, spillage, discharge, emission, leakage,
release, or threatened release of any Hazardous Material which is at, in, on, under, about, from or
affecting the Property, including, without limitation, any damage or injury resulting from any
such Hazardous Material to or affecting the Property or the soil, water, air, vegetation, buildings,
personal property, persons or animals located on the Property or on any other property or
otherwise, (3) any personal injury (including wrongful death) or property damage (real or
personal) arising out of or related to any such Hazardous Material, (4) any lawsuit brought or
threatened, settlement reached, or order or directive of or by any Governmental Authority
relating to such Hazardous Material, or (5) any violation of any Environmental Requirement or
any policy or requirement of the Beneficiary hereunder. The aforesaid indemnification shall,
notwithstanding any exculpatory or other provision of any other document or instrument now or
hereafter executed and delivered in connection with the loan evidenced by the Note and secured
by this Deed of Trust, constitute the personal recourse undertakings, obligations and liabilities of
Trustor. The obligations and liabilities of Trustor under this paragraph 32 shall survive and
continue in full force and effect and shall not be terminated, discharged or released, in whole or
in part, irrespective of whether the Debt has been paid in full and irrespective of any foreclosure
of this Deed of Trust, sale of the Property pursuant to the provisions this Deed of Trust or
acceptance by the of Beneficiary, its nominee or wholly-owned subsidiary of a deed or
assignment in lieu of foreclosure or sale and irrespective of any other fact or circumstance of any
nature whatsoever. Trustor also agrees that it will avoid the improper, use or disposal of
hazardous waste and/or toxic substance on, under or about the Property. Trustor acknowledges
that a violation of this covenant or any part hereof shall constitute a default under the Loan
Documents. This indemnification shall not apply to any Hazardous Materials first arising in, on,
under or used at the Property following a foreclosure, delivery of deed-in-lieu of foreclosure or
Trustee’s sale of the Deeded Property.

33. ADDITIONAL LEASE AND IMPROVEMENT REQUIREMENTS. Trustor
covenants that it will require all tenants of the Property in all future leases, lease renewals and
lease options, to comply with The Americans With Disabilities Act of 1990 and that provisions
requiring this shall be included in all such documents and agreements. Trustor further certifies
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that the improvements are in compliance with the Americans with Disabilities Act of 1990, and
that any future modifications and/or additions to such improvements will be made in
conformance with such Act.

34. NO PARTNERSHIP. Nothing in this Deed of Trust or any of the other Loan
Documents is intended to create nor shall be construed as creating any partnership, joint venture,
or any other similar relationship between Trustor and Beneficiary or any other person or entity.

IN WITNESS WHEREOF, Trustor has executed this Deed of Trust as of the day and
year first above written.

TRUSTOR

RIVER BEND PARTNERS, LLC
a Utah limited liability company

By:

Thomas D. Stuart
Its: Manager

STATE OF UTAH )
. SS.
COUNTY OF DAVIS )

On the 2% day of June, 2016, personally appeared before me THOMAS D.
STUART, who being duly sworn, did say that he is the Manager of River Bend Partners, LLC, a
Utah limited liability company and that the foregoing instrument was signed on behalf of said
River Bend Partners, LLC by authority of its Articles of Organization or a Resolution of its
members, and he acknowledged to me that he executed the same.

JAMES L. VEALE M

NOTARY PUBLIC-STATE OF UTAH NOTARY PUBTAC
COMMISSION® 657517
COMM. EXP. 09-09-2016

DEED OF TRUST WITH ASSIGNMENT PAGE 25
OF RENTS AND SECURITY AGREEMENT



2949125
BK 6549 PG 1497

EXHIBIT A

The following Real Property located in Davis County, State of Utah, described as
follows:

Lot 7, RIVER BEND INDUSTRIAL SUBDIVISION, according to the official
plat thereof as recorded in the office of the Davis County Recorder.
Permanent Parcel Number: 01-400-0007

Property Address: 215 South River Bend Way
North Salt Lake, UT 84054
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