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DEED OF TRUST, ASSIGNMENT OF RENTS'

SECURITY AGREEMET{T AND rIXTI]RE FILING

ThisDEEDOFTRUST,ASSIGNMENTOFRENTS,SECURITYAGREEMENTAND
iIXTRE FILING (this "Deed of Trust'), is made 9{ryt!'9 as of the l0rh dav of

i;ilny;2016, by and arnong RIsE ENTERIRI-SES^c^oRPoRATIoN' a utah

""rp.[irlrl-1g28' 
Bountitul Elvd,, sountitul, uT 84010 ("Trustof)' FIRsr

eltrnrceiq TITLE INSURANCE COMpANv,200 Earr South Temple; ste 100'.qi]t
i,J"Cr,r, U"r,ilttt 1'"r-.t.J), and MICIIAEL R' BROWN' 1435 N' Easthills

Circle, Bountitul, UT 84010 (tseneficiary")'

WITNESSETH:

For good and valuable consideration' i'ocluding the indebtedness herein recited

and the trust herein oeated, tl"-'*"ipt of which is hercby acknowledged' and for the

ouroose of securhg fult p"y;;;i Jf and performance r.,der, h such priority as

'Bcneficiary may elect' each of the following:

l. The due, Prompt and complete paymcnt' observance' pcrformance and

disof,arge of 
"""fl -a *l'y "tiigtti"t' 

toutn*t and agreement conlained in Trustor's

il;rrd; Nil secu."a ri ooi of rrust of even date berewith in the prinoipal arnount

of Trvo Hun&ed f*oty-s.,Ji mt*-a and No/100 Dollars ($227'000'00) (th?

'Note"), togethe, Utf, iot"r"ri tn.te* specified .therein' 
pavable !o the order of

Beneficiary and any and all modificarioni' extensions o""n"*ult thereof' whether

["."un"i .uiA"n""d 6y the Note or otherwiso; and

2. T\epayment ofall other sums' vrith interest thereon at the rete of interest

pmvide-d for h";;;;rn tht N;;,G;ti"j due or pavable under the provisions of this

Deed of Trust. o, -y o,no ttii'i'tni ot lnitn-tnti heretofore or hereafter executed by

Trustor having refer€rce to 
", 

i.iG J or or securing the indebtedness represented by

the Note; and

3. The payment of sush additional sums and interest thereof which may

hereafter b€ loaned to gorro*"'' ; itt;ccessors or assigns' bv Beneficiary' whether or

not evidenced by a promissoty"ni'i" "ffilt *i't"r' are sec-urea ty ttris Deed of Trustl and

4. The due, prompt and complete observance' performonce and discharge of

each and every obligation, *t"i* -O ugttement of Borrower contained in the Note'

and of Trustor under that ."d;;;;; A;"tmeEt betweea Trustor and Beneficiary of

I"" a.," U"..*i tt, and of rt"to' 
"ontiiotd 

in this Deed of Trust' and of every
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Guarantor of the Loa!, and under any other document, evidencing or relating in any way,

directly or indircctln to thc Loan (collectively, the "Loan Documents");

TRUS'IORDOES}IEREBYirrevocablygant,transfer,bargain,sell'conveyand
assign to Tnrstee, IN TRUST, WITH POWER OF SALE AND RIGHT OF ENTRY

aNfi pOssfSSf6N, urd do.. gant to Beneficiary a security -interest 
for the benefit and

;;;iy-"f B*;fi;iary under an"<l subject ro tre terms and conditions hereinafter set forth,

ir'""i," "ri *d ali of the following described property.which is (except rlhere th9

;;;; -"r#.* requires) herein Iollectively called 
_ 
the "Encumbered Property"

;A; f,o* orr""a oi heli or hereafter acquired and wberever located, including any

and all substitutions, replacements and additions to same:

(a) That certain real property. located at 260,W Anlelope Dr'' City of

Clearfield, Davis County, Utah 84015,'which is more p-afliculartv described in Exhibit

"A," attached hereto and ,"o'po'u'"i'f'tttin by this '"f""""' 
together with all of the

ea.sements, righs, privileges, ;;;*;t;' upp"'t"n*ttt II"Tyto belonging or in anv

ffi,ffiilffi i" *,.",i ;#;r.: l'i'iuaioe sleci{cat! but not rimitcd to all

aoDurttnant water, water rignts,'waier shares and ito& ana' well pcrmits of Trustor' any

:x!:iffi;; i;ilgril*i"rr:,rie i" the ,oe -dto, developmenr of the real property,

including development Afotrrt"'t'l gou"--ental permi.ts' approvals' authoriz[ions and

enti sments, agreements to 
'otifJ" - '""""ssary 

utility oi rnunicipal services' all

engineering plans and di"gt"td';At -al"i l" . 
u'O'*bstrata sludies' and all other

rights, privilegcs ana upp*t"nJ"""f '"ti"d 
to tl'" said-real propertv and all of the estate'

rieht, title, interest' clam *";;#;;;;; of Trustor Gereln or t}ereto' either in

law or in equity, in possesslon or in expectancy' now owned or hereafter acquired

ffier"inafter rlferred to as the "Property');

(b) All slruclues' buildings and improvemeuls of every kind and

description now or ut any timeiJe-it.ilo"ufi on tr," noperty ftereinafter referred 1o as

the "lmprovementj'), inctuding all e4uipment'. appar"tu'' 'n*iintry' 
fixrures' fittings'

and appliances and other articies and'any additions to' substirutions for' change in or

reolacements of the whole o' *y pu" thlre-of' now 01 at any time hereafter affxed or

;##;;J;h;ch are an iott'-sli p* or 
'uid 

stuctures' buildins' improvemenls or

ths Property o, *y po'tion 
*tt'"ffi'und 

to"h ttp^t9""3*o shall be deemed o be

fixtures and an accession to tb" t"lf ifa -J t part ofthe?rop"tw as between the parties

hereto and all persons .l"itt;;;;;;"Jrt Ji*a;; such pa,ties except that same shall

not inslude ,r"l .uchi"ery ao? "iiipi""i "rrt"stor' 
or eny tenant of any portion ofthe

Properry or lmprovements, *ftf"illi p* of and/or.used in the conduct of the norma]

business of Trustor o, ut 
'"nuii^"oniu"tJ 

w"" tftg Encumbered Property' whish is

distinct and apart fiom tlt" ;ffi;i;' ;pt'"ti'' *a maintenance of the Encumbered

Property.

(c) All articles of tangible pelsonal property and any additions to'

substitulions for' chanses it tt;;pi;;;1i; of tr'e *noL "i^^-' o* thereof other than

personal properry which is o' 1i'*y dme has become.,toxic waste' waste products or

irazardous substances 1t ","tnil'-i"r"""d 
to as the "Personal Property")' including
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without limitation all wall-beds, wall-safes, built-in flrnitwe and installations, shelving'

puJtU., door"tops, vaults, elevalors, dumb-waiters, au'nings, window shades' venetian

fti"ar, ngn fixtures, ftre hoses ald brackets and boxes for the same, fire sprirklers'

;;'.f;., drapery rods and brackets, scr.ens, watet heaters, incinerators' wall

"*"ti#t, "a.petin!, 
iinot"t,., tile, other floor coverings of whatever description'

"".iriiirtl"ti 
systlms, all specifically desiered installatioos^ and fumishings' olfice

;;;;;; and other- supplies and 
-all 

of said articles of Propertv' the specific

"""r*i-ufio^t 
ntt.in not exciuding the general, now or at any time hereaflcr placed upon

il;-;;;ft, in connectioi witli rhe ownership, operation or maintenaDce of the

Property or the lrnProvements or any portion thereofand ?Y:d Uy Trustor or r.n.whic!

i-ltoi'"o* has or hereafter u"q'ilt * ioterest' and- all building materials and

;;;;;;r;;r hereafter aetiveied to the Propertv and intended to be installed or

pi#a in o, oUout tte Improvem"nts Such tangibie' personal property shall' in addition

to all other tangible, personat ptop"ttf f'"*in iesUUeO or defined' specilically include

;#'#;;"# Jr*giur'", ii.JJ ry"ryq and any.substitutions for, cbanges in

;;;;;il thereof ;hic'h' are used in tle operation of thc lmprovements'

ii#iil;;;; th. u*"atr' 
"f 

;"1;t;;ils' the Personal Propertv shall not include (i)

personal property which may b";;"J;y lJssees or.other o""'p"t' of th" t'ncumbered

Property; (ii) inventory o, -, 't""" "i 
tl'p-t 

"f 
tit" g'cumbered Properry used in the

normal course of th" b,"io"t' ;;;ttd'th**n; (iii) malerial' equipment' tools'

;#;;;-;;"th"r personal p'op"tty *r'i"r' is broughi upon the Encumbered Ptopertv

onlv for use in construction, #il;#';;;pair aia wirictt is not intended to remain

;Hi. ;;:ffiffi;;'oi 'utr' 
*n'ttottion' 'ui"t"n*"" 

o-'.rypui'' of the Encumbered

ProDerw: or (iv) such it.n" of ;;;;;;;"1 propertv which have not been pruchased

;;:,ffiiil';i;t;r".*a" "r'n"L1it 
u'iJi* *r'itu e"neficiary shall have executed such

documents as may be "q'it"a'i"- 
tO'dinate to the lien or security interest of any

,##" i"*v 1;r"r or supplier of such tangibte personal property;

(d) All right, title and inter€st of Trustor' now owned or hereafter

acouired in and to any and all ,'lr*, irr*-;thin the right-of-way of any street' road'

"ffi1?-ridr";:'"*; "; 
piopot"i' vacated or extinguished bv law or otherwise'

and all easements and nghb Ji-ilay' public or private' tenements' hereditaments'

ioi"ii_g*liir," and app-urtenanoes now or hereafler located upon the hoperty or now

or hereafter used in 
"o*ttt'on 

til oi-io* ot r"t*ner belonging or appertarn'ing to the

Property; and all right, title and inreresl in the Trustor' now owned or hercafter acquite{
'i" 

"ltJ 
ili-v tolpsind gores adjoining ot relaling to the Property;

(e) All judgments, awards of damages' settlements and any and all

procceds deri rXfrom ;;h h'ereaftei tua" ut n tt"urtif or in lieu of any taking of the

Encumbered Property or "ty;;; 
thereof'. interest therein or any rights appwtenant

thereto undel the power of enlinent domairu or by private or other purchase in lieu

thereof, or for any damage iii"ii* **ia by'such..taking or otherwise) to the

Enc,mbe red property or tt 
" 

lrn'ilremcnts thereon, including.change of grade of streets,

curb cuts ot other rights of ac*It 
-r"i 

"'ip*fic 
or quasi-public use or purpose under any

law;

I
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TO HAVE AND TO HOLD THE ENCUMBERED PROPERTY IINTO TTIE TRUSTEE

rrs succEssoRs eru nssrE:lsi5#GRiALi IN ACC.RDANCD wITH rHE

Trust.

PROVISIONS HEREOF.

ARTICLE 1

TRUSTOR'S COVENANTS

Trustor covenants, warrants ald agees with Trust€e and Beneficiary as follows:

1.1 Pavment of Note Trustor shail frrlly pay the principal and interest and

olher sums coming due *irtt t"*p""t"iJttt" N"t"' 
'fii-'n""a 

of T*tt ot any of the Loan

Documents at the time -a pfo"Iin ri't-*-t*tt specified in and according to the terms

thereof.

t.2 Title. The Trustor warrants that:

(0 All rents, incomes, issues and profits'.revenues' royalties' bonuses'

.inhts. accoulis, conhact dghts, insurance policies and proceeds thereof' general

llil"ri*i.t *iT"r.it" 
"ltr'""eitumbered 

Propertv' or arising from any lease or similar^

oeearnanr nerlaininp therrto (the'iRents and pronis"l, and all right, title and interest of

+3r:H';'ffi;'.iii.^., "rir.," 
encumbered properry now or hereafter entered inro and

;x;ghr, ;trl;;J i"*"u or r*""i'th"t" ,'tdtt' i""i.tding' without limitation' cash or

securities deposited tt "* 
uno"t to *"ure performance ty the.lessees of their obligatiols

il;;il, il;il. said cash oi t"o*itit* are to be held un-til the expiration of the terms

of said teases or applied t";;;-;;;"; of the installments of rent coming due

immediately prior to the "*pi'uiii 
oi tola t"t-t with the right to receive and apply the

*.;;; t;l''d;;;;ui"a,'o', itlr*J* "t 
stneficiarv mav demand' sue for and recovet

il"ip"v."r" tr, shall not be requircd to do so; and

(g) All proceeds ofthe conversiorq voluntary or involuntaly' ofany of

the foregoing inio cash or liquidated claims'

rrustor tnakes the. foregoing Erflrt .to 
rrusteS 

.9-r 
jiiffiT"'f iJ"[J jif;

orouia.a, lo*.,"r, that if t-he Trustor shall pay or cause to^ D€

Naorc all amounts r"qui"a to * pHi"iJ'tit'p* trtions of the Note' this Deed of Trust

o r any other Loan Docume ntsl 
^If, 

"J il;;; ;; i; *: f1i f T:::"**:'"* Tff
shall further pay or cause to be paid all other tY: J:
indebtedness hereby secured' ti"n' in"u"U case' the es101e' rigt'r tiUe and interest of the

Trus@e and Beneficiary tr,hJil;;;;F rp"*v .l"u .St, d"t"t*io" and become

void, and upon proof being *ffi;ililiitJtt"'! 1r 
t1t Beneficiarv that all amounls

ffi i.;piJ'.,!,a",*,"x"t"HftT:l;;**:i*"*S:,f*iffi $;i1'#:
::ts;;*1i,?,'ffi:TlT:,ffffi: *1!'"i" p*'ia"a' me irustee stia[' upon receipt

of the written ,"qu"st of tl'" i"'"n"i"'y' 
"uo"ul' '"tonu"y 

and discharge this Deed of
I
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(a) Trustor has good and marketable title to an indefeasible fee simple

estate in the Property described in gxhiUit "A" subject only -to 
those liens' charges or

;;;;;; "i.ved 
by Beneficiary or describcd_in Schedule B - Section 2 of the title

i***"" p"fi"y i,btained by Bcncfici"ary as of 
-the 

date hereof or in cormection herewith

iriJ"p.#ir"ie-"eptions,;;; that t.ostor ha. irll power and authority to grant, bargaia,

Sii ani';"r*;'irl.' r"",-u"'"d Property in the manner and fotm herein done or

intended hereafter to be done; tlut tfii OJ"a of Trust is and shall remain a valid and

"#;;[ll;;;n 
the Encumbeie-d piop"ttv zubject onlv to.the Pemittsd Exceptions;

that Trustor and its successors "'a 
*'igt"t[uff pi"se*e ls.titl" and interest in and titlo

to the Encumbered hoperty #J;l-f*;;;t ivanant -and 
defend the same and shall

warrant and defend the vaf iaity 
'i"aliotlty 

oi tht li"o tho"of forever against all claims

and demands ofall persons whot*J""t' 
"itA 

tft* this covenant shall not be extinguished

"Ii"# "l"i"ri" "ii"*"t "r 
t"rt'i't'i"'J"r"t'* ttr" hereof' but shall run with the lar:d;

and

(b) Trustor has and shall maintain g:.99 *d marketable title to the

ImDrovements and Personal P&-y' i""r'aG -y "idll".ll 
or replacements thereto'

frei of all security interests, ti"" uni 
"ncttmb'ui""t' "*""pt 

for those' i[ any' disclosed to

and accepted by Beneficiary in#tt;;J il good right to-subiect Improvements and

Personal Propertv to rut s"t"'i i#e?;';;i;;;der'.If rhe lien of this Deed of

Trust on any lmprovements ;i ;;;;;i P'"perty .be 
subject to a lease agreement'

conditionar sale agreement ", 
i.*i -"i,g.g" coriri,g such pronertv. ften in the event

li'Ji,iii..,i"r.ril;,1*..],i":?fl,i"i:r,*i.lx"x,i:,+";u,.;_,"_*tr] jt;'i
deposit made th"*"L ":-1::I;:;;;;;1"-;#;;;. m"'" i' ur.o t *slened, set over

[;"[,iffi xi'a.T[l?J;ffi:';;;"; and assisns' herebv arr of rrustor's

risht, title and interest lrr *d ;;lii;;; and use agreements of machinery' equipment

and other personal propenv # ilili;;IfEgn"t hereinabove set fortb' under

which Trustor is the lessee 
'';;;;J;; 

use suchlbms' ond Trustor agrees to execute

and deliver 10 Trustea "' u""tn'"'t* -ii Jch Ieases and agreements or Beneficiary'

rrustor herebv covenants *d';;;i";"ll;q F;*dl"v +rform 
all rvhen requested

bv Trustee covenants ano oorigirioos under such-leases or agreements as it so chooses,

but nothins herein shall "b[;:ff;;;;'-B*"f-"tv 
to^ferform anv obligations of

Trustor under such leases "t';"";;;;;e'ss 
Tnrstee or Beneficiary shall so choose;

and

(c) 'l rustor will' at ils owtr cost without 
.exo€nse 

to Trustee or

Beneliciary, do, execute, '"rt'"*i"ai 
*-a i"tiu"' all and cvery such fiuther act' deed'

convevance, mongage, utt'g*"ni"oti"e of assignment' ffansfcr and *t*-::-T
;"r*,#;";;;""i"i'tnar fi";iilt io time reasonablv require lor the berter assunns'

conveying, assigning, tt*"1-""i;;';;'"o#'-i"g untl 
- 
Trustee and Beneficiary the

;;ffi a;i-"".t:':1,":*sfi;:s*;1r*tji:,Hffi'ril.::*F
;i,f.",Hfi,'if#?]"fffiffi#;;il;r,h" t",., oi,ri. Deid orrrust or ror

the filing, registering, p"'r""tiog'""Iit"'otA]tg of th;t Deed of Trust and any other l'oan

I



Document and, on demand, Trustor will execute' deliver and file or record one or more

il;;i;; Joi.*"no, chanel mortgages or comparable security instruments more

"tf..tiu"iy "uia"ncing 
the lien hereofupon the Personal hoperty'

1,3 Brsiness Rishts' Trustor shall do all things necessary to pr€serYe and k€ep

in fuIl force and effect f'*sto.;, ,igt t" and privi-legei to do.business and to conduct

Trustor's business in the State of ii*ft' *O'tnAl lompty with all regulations' rules'

;;ffi;ffiil;r, o'J"o uoa aJ"=-"' oi*y go'"**tntut authoritv or court applicable
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to Trustor.

Trustor shall PaY, prior to delinqueneY, all hsurance Premlums that become due and

payable on anY insurance policies required to be maintained hereunder, all taxes,

assessmcnts, charges and levies imPosed bY anY Governmental AgencY *'hich are or maY

become a lien affecting the ProPertY or any PaIt thereof, including without limitatiolr

assessmenls on any appurtenant water stoclq which Payments shall b€ made in

accordance with the plovlsions of tlre Note. At sll times hereunder, Trustor shall kecP

and maintain ProPertY and casualty insurance on the ProPetY 1n the amount of the

value as *r1l as tiabilitY insurance rn the amount of not less

1.4 P

PropertY's full rePlacement

than $l,000,000 Per occure

additional insured'

nce, All strch insurance Policies shall narne Beneficiary as an

1.5 Maintenance anil Repair' The Trustoc shall''at Trustor's sole cost and

exoense, keep rhe Encumbered "ffii"';i;ffiting 
order,.repair and condition and

shall not commit or permit u"y *-u!i" in*t-ot which condition' during the coutse ot any

reconstruction of ttte Imp'oveffi"il'-Otl"Oit"t t" the normal constraints and effects

of reconstruction. Trustor shall '"Ill'i' ;il;';;ph*'ents' renewals' additions and

imorovements and complete -t t"ti"* pt"'ptly and rn good-workmanlike manner any

rr,.,nrovements which may u" ou-ugaa oi a"rt oyea rhereon, and pay rvhen due afl costs

incuned therefor. Trustor shall #;;;;dJ;olish any of the Encumbered Property

.onveled herebv, nor atrrrori'n'oT 'uffity 
;i;; -ht Encumbered Property *'ilhout the

orior written consent of the B"tt;i;'fl;1tor stratl pe'mitleneficiary or its agcnts the

oooortuoiry to inspect tne encuml-erli: nop"tty' io"fuAing the interior of any struchres'

ai any reasonable times'

I .6 Compliance with taws' The Trustor sball comply with all laws'

ordinances, regulations, "ovenant-co'ditioi' 
uJ t"tri"Uons affecting the Encumbered

Prooertv or the operation "**11"i'tft'f 
f p"y tlf f"t' or charges of any kind in

conneciion therewith'

1.9 Condcmnatron' 'lte Trustor' immediately upon obtaining knowledge of

the institution of any proceeding l"''tftt ""ta"-"ation 
of the Encumbered Propefly or

any portion rhercof' shall 
""ttt, 

bJ""i""* ti 
'i"'pt"a*"v 

thereof' The Trustor hcreby

assiqns, ransfers and sets ovcr 
"*i" ii"-ri""tn"iary all compensation' rights of action

and ihe cntire procceds ot*y u'ita' up to the maximum arnount of all amounts then due

and payable under the "t" 
*l'ii?i5"i o""'-*'t i*r'ding' without limitatiorL all

I
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itrterest, costs, expenses ald Advances, as that term is herein defined' and any claim for

ilag* for any'of the Encumbered Property taken or- damaged under the power of

"ii"*1i 
a".r;r,'"r by condemnation or ty sale in lieu thereof' Beneficiary may' at its

onrion- commence, appear in and prosecutg in its own name' any action or proceeding' or

;ililr;;;;;ffi;Joit.ni.,*t, in connection with such condernnation' taking under

il;;.;t;;;irent domain ot tait in lieu theteof' and terebv appoints Beneficiary as

Trustor's true ald lawfi:l attomey for such puposes' such power being coupled-with an

interest, After deducling tf,"t" iom aU of its "*p"*"t' 
including attorneys fees' the

ilH;;";;""r, ii it. ,or" air"Jion and nonri,ithstanding the fact that the security

ilffieiltfid-i"iu' i'p"i*i'Lv " f"tia *"ary{'ation' io applv anv part or all of

the nmceeds of the award' t" ;;f ;ti; as Beneficiary may determine' upon or in

'ji#ul? "itn.,"i";.d,;" 
J;;;;v whether {u! o1 nor 1nI "plti"{:i-":,1.1

;:#;;;;ifiro"eeas of any such award to the indebtedness shall not cure or watve

:1,; ilffi ; ;;{;; ;i ;;r"ri'i;;;"'-* LuJiao'" anv^act done pursuant to such

notice. Trustor agrees to ".*;;";;ir;t 
*tG"-""t' "rany 

compensation' award'

ffi;;;;;ch, "iaction 
and proceeds as Beneficiarv may requre'

1.10 Indemnification' The Trustor shall apaear- in an! defend any suit' acdon or

oroceeding that might * *, *"''-i' ift" 
'"utonoli" 

j'ag*ent of Beneficiary' affect the

vatue of the Encumbered 
""n"d' 

ilt t1;;;;;;;;uo'"bered Propertv or the rights and

nowers of Trustee or aenenciadl i*"i"t tt'Jr' at all.times' indemnifu' hold harmless

,and 
on demand reimburse B;J;.i;'i;. ""y 

and.all loss,.damage, expense or cost'

includirg cos of evidence oi: riii"-"la 
"O"riteys 

fees,. arising out of or incurred in

connection with any ,r"h ,urt, ;.,i;"r pro.odi.,g, anf the sum of such expendtnues

shall be secured uy *'is peeo titt";;i-tb"li d;'e inte'rsst at the "Default Ratd' as

that term is defined i" 
'l'" 

N#;;-;;"ib" d;" -J r"voli on demand' Trustor shall

Dav costs of suit, cost "f "'#;;';i 
tlir"' *a reasooable attomeys' fees in any

IliJ#*;; il L'".,eiiuv i""it" - s;fi"iu'v to fo'""lose this Deed of rrusl

of d F
1.1 I

Not Permified.

f
Truslor sPecifi callY agees that:

(a) In order to induce Beneficiary to m$e the loan securcd hcreby'

Trustor agrees that irm Bncu*i""rci p."*iy 
", 

*v nart thereof or any interest rhereirL

shall be sold, assigned, n-ttt#:;;;;!;]plfi;d: encumbered or encumbered with

financing other than that securii;;;';";td*ise alienated bv Tnstor whetho

voluntarilv or involunrarily o''f,V 
-op"'ition 

of law' excePl-as shall be specilrcally

hcreinafter permiued or withoir't tie ptio' witten. consent of Beneficiary' then

Beneficiary, at its oplion' *"v iJ'lt"'iot" 'oro"d 
ngrelv. and all olher obligations

hereunder to be forthwilh o"'i'Jp"i"ui"' ;-*t n shall-be olherwise specifically

provided herein, any (u) ct'a"gelo-tiJitlo * "qtiituut" 
ownershio of the Encumbered

hoperty whether or not ot *coi' ";'dff;"g" ^i" S: form of entitv or ownersbip

(including the hypo,r,t""t'on ot lnJ*lttln'ce the';ofl of the stock or any other ownership

interest in Trustor shall u" o"tti"ii't*"G ofan interest in the Encumbered Property'

ln connection herewith',t" s'"ilfif tillTfiiy-J t*"c3i"f and operational ability of

Trustor is a substantior *a ,nu#'iio"llo'ltionio etnJrt"iary in ils agreement to make
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the loan to Trustor secured hercby' The transfer of an interest in the Encumbered

P;d"y may materially alter and reduce Beneflciary's security for lhe indebtedness

*"iJ ft"*UV. Moreover, Beneficiary has agreed-to makl lts loan based upon the

;;;;J;;il "f 
rhe Encumbered r.oie.try ara qi lents and Profits thereof. Therefore,

ii *i11 U" a diminution of Beneficiary;s security if junior fingnging, except as- shall be

;;il by Oenefi"iary, or if other liens or encumbrances should attach to the

Encumbered ProPertY.

(b) Trustor may request Beneficiary to appmve a sale or transfer of the

Enoumbered Property to a party;;o *ouA u"*rrt it'e legal and equitable owner'of the

Encumbeted Property and **f J *t'-" any and all. obligations of Trustor under the

Loan Docurnents (the *Purohaser')-g;"f"i-y shall noibe.obligated to consider or

Ir'pil,ti'*y-il1, lut", u*trti ot 
'"ssumption o' ttqu"tt for the same' However' upon

such request, Beneliciary rnuy 
'-pot"-Litniting 

conditibns and requir€ments to its consent

to an assumPtion.

(c) Il the event ownership of the Encumbered Property' or any part

thereof, becomes vested in 
" 
p;;;;;;;ns oorer thau Trustor' tlle Beneficiary may

dcal with such successor or *"LiJ*'ii 
-i"t"iest 

with reference to the tr-ote or this Deed

of Trust in the *nx" **o *'i-ith-i-**' without in anylay releasing' discharging or

otherwise affecting tr'" riuU:ritylii"r'itr?jiitf" r'r"t"' tttit peed of Tmst or the other

Loan Documents No sale oi-f*tloit intere$ in- the Encumbered Property' no

forbearance on the part of Beft;t"";;; ";;ion 
of-th" tit" for the payment of the

Deed of Trust indebtedne" ot 
-*i'tf'nng" 

in the term's thereof consented to by

Beneficiary shall in any way '"hd""";;;;fuo 
to rcleas€' discharse' modi0' change or

affect the original liabilitv "til;"i;;i";;i"in' 
eitt'"rin*rtole or in pan' Anv deed

conveying the Encumbered t'"p-"y' "t 
*y part thereof,-shall orovide that the grantee

there under assume all 
"f 

1 *;F ;il;Jti'i *g*3t9' Note' this Deed of Trust aad all

other Loan Documents' f' ti" t'#"t"tt' deed shall not contain such assumption'

Beneficiary shall have 
"ll 'ishl"s 

;#;; i;;;;;d"t in 
'the 

evenl of a default or if

Beneficiary shall not elect t"':it'"#';;;sf'J-9 *yta3s' the grantee under such

deetl shall nevertheless b" d;;;;;; 
"h"'"'&""ta 

such obligations by acquiring the

Encumbered Property or #;;; th**f *ui*l to this Deed of Trust' Nothing

conlained in this Section .Ufi'#""".*ai to *uiue thc restrictions against the transfer

"ii't " 
r".t t"*d Property contained in Section 1'11(a)'

1.12 Transfer of Personal hop-erw' Trusior s.hall,iot voluntarily' involuntarily

", 
uy "i";i""ffi :fiiT:f '"ffi *:Yi: !:T:b"l

*"riHTt"HHH.::#,ffi; i-pui''-tr,. i""o""1 nin"'tv as secutitv hcreunder'

exceDt that so long as tl" D;; ;;i;;ii' not in detault' Trusor shall bc permittcd to

sell or othcrwise aitpot" of tl''iiJ'="*i pt"p""y 
"'tlen^ 

absoJrtte lv wom out' inadequate'

unserviceable o. **"*t*'i;;;iil;;'#don of the Properv or in'the oondTi-:l

the business of l'rustor, 'rt' 
'*pL"G tf'! 

'ryg .o] substitutine for the same other

Personal Property 
"t 

1"""1 ";; H''J'! t" ir'" r"r'tral valuc of th-at disposed of and in

.

l



such a manner so that said Personai Property is sold in corulection with the sale of the

hopetty.

1.13 All right title and intercst of

Trustor in and to aII extensions, improvements, betterments, lencwals, substitutes atrd

replacements of, and all additions and aPPurtenances to the Personal Property,

Improvements or the Encumbered Property heriafter acquired bY or released !o Trustor or

consuucted assembled or Placed bY Trustror on the Encumbered Property, and all

converslons of the security cbnstituted thereby, immediatelY uPon such acquisition,

release, constructiorL assembling, Placement ot conversion, as the casc may be, and in

each such case, without anY fu(her deed of trust, conveYan ce, assignment or other act by

Trustor, shall bocome subject to the lien of this Deed of Trust as fully aod completelY,

and with the same effect and in the same PrioritY as the lien of this Deed of Trust shall

have attached to the item so replaccd or substituted immediatclY pnor to such

rEplac€ment of substitutions, as though now owned by Trustor and sPecificallY described

in the gmnting clause hereot but al any and all times Trustor will execute and deliver to

Trustee anY and all such further assumnces, decds of tnst, conveyances or assl gnrnents

thereof as Trustee or BeneficiarY maY reasonablY require for lhc PurPosc ofexPre ssly and

the same to the lien of this Decd of Trust.
specifi callY subjectin g

a reseiver for the Encumbered Property'

1.14 Securitv Aseement This Deed 
".f 

TTil :y-t-T^ 'elf-operadve 
and shall

constitute a Security ngreernent:and a Constnrcdon Mortgage as. those terms are de{ined

in ths Uniform Commercial ctd;;;;;;;iio ar-orth6t" po'tions of the Encumbered

Prooertv which constitute ptt*'"I 
'ilpe"y 

or fixtures governed by the Uniform

:;#'JJi';;d" f.*ia"a, uo*"""t' Trustor herebv agrees Io execute and deliver on

demand and hercbv irrevocably ;;Jilt ;; ;ppoinsbeneficiary thc attorncy-in-fact

of Trustor (such pon", 
"ouptta 

i"tt--itt"ttJl t9 t1t"'t",3eliver and' if appropriate' to

;i" ffi;;;;;#nt, nn*ting staiem"nt o' other instruments as. Beneficiarv may request

or require in order to -p.r.-;;;;;;r G. n.o or security interest. hereof more

h:ffiliy il.;;*. r.j",*ti""'aing"rr'c atow'tt'is o;ed orl-1s is intended to serve as

a fixtue filing pursuant to tn" t'*i o? tn" Uniform Commercial Code' This filing is to

be reoorded in the real 
"u",. 

*"o.it io ;; .-";, in which the Encumbered Property is

located. For purpor", oftr'ut r'rio"g]i'"'g"itfiJtty tl'il be entitled to use the names and

;J;;;;]'rh. parties that are 
'"i'fotth 

in th" tutt paragraph hereof'

1.15 Manaeement' The Trustor agfeel ErT the Beneficiary shall have and

reserves the right to manage "t 
i*tff prJfessional management of the Encumbercd

Property upon the occurrence #* i*"i"i o"rt"lt as defrned herein' Such installation

shall be at the sole discreuo" 
"i*tft" 

s;"tfitiary and nothing herein shall obligate thc

Beneficiary to exercise its rigtrito manage or inital.ptofessional managcment lhe cost

of such management shall be ;;;;'iilti"t *d shall be treated as an Advance undcr

Scction 1.16. Nolhing containeffi*lir ;il ii-j, Beneficiary's rigbts in equity to obtain

l.16 Advances. If Trustor shall fail to perform amy of the covcnants herein

contained or contained in *y o*'i' io* 
-Ooou'ln'' 

the Beneficiary may' but without
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obligation to do so, pay any and all amounts nec€ssary to perfonn same ot cause same to

t 
" 

i.fottn"A on Uehatf of Trustor, and all sums so expended by Beneficiary for payment

;; il;;;;;,t;;;r, including, but not bv.limiting the generatitv of-the foregoirg'

navment oftaxes, insuralce premilwns, lien claimants or asses,sments shall be secured by

ifffiilffi;;;;;;';;h pavment shall be and all.such pavmenrs-shall be

;;iil;;;i;#d to herein as an "iivao"e'" The T'st9r sh,all repav to Beneficiarv on

;;;;;h und .r"ry .qavance' and the sum of each such Advance shall accrue interest

at the Default Rate, as that term is defined in the Note' ftom 
-the 

date of each Advance

until repaid to Beneficiary. N;iht ;;;;t" contained,' including the payment of such

i-"*i'* ,."*o uv g"nct"iaty, ihJl prevent any suc| frilure to perform on the part

of Trustor from constituting "i;i"ii ofottu'lt as defined herein' Anv such advance

rfraiU" J""*.4 us made under an obligation rc do so'

1.17 Time. The Trustor agtees that time is of the essence hereof in connection

witt utt oiiiguti6*-n*f tUe frusot ftittio' in the Note or any other Loan Documents'

1.18 Estoopel Certiigates' The. Trustor *ifiti' li- tlO) 
^aa1s 'attt -*=

recuest shall furnistr a a'fy ucffiicaecd writtcn statement settirg forth lhe amount ol

the debt secured ty this oeea #i;;il ;"d; 
"ither 

that no setoffs or defenses exist

asainst the Deed of Trust d"b;;;' ii;;";;Et "t 
defenses are allesed to exisl the

nature thereof.

LIg Bsgpab' Thc Trustor agrces.t k""1,:!1Y1" books and records of

account in accordanco wirt' generaUy acienleg ac.countiry PnnciPles consistently applied

and will permit ttre Senefici; aoi Beneficiary's agents' accountants and attomeys' to

visit and inspec: the E"""*it;t";;;'*t'"t#i"" itttor's books and records of

account in respect to m ro"t'Jt';;'P;;;*'y, and to discuss Trustor's affairs' finances

and accounts with ti'" f*'t" ot *"h reasonaLie dmes as Beneficiary may request'

.

1.20 Assi en

BeneficiarY all Rents and Profits as follows:
ts Pro ts. Trustor does herebY assign totof

(a) If an Event of Default has occurred and is continuing' Trustor's

risht to collect and receive R"# *d-;;; 
't'utt ""u"" 

and Beneficiarv shall have the

sole risht, with or without "d;;;;it" 
of the Property^' to collect all Rents and

Profits, including lhose pasl d'i'ffi";e"tJ' A"y Rents snd.Profits received by Trustor

after an Event of Default h^ t;;;;;;1'#tin"i"g shall be rcceived bv Trustor in

trust as trustee fo, n"n"n"iuty"Ioi-# tft" 1"""nt Jf Beneficiary' Trustor shall be

reouired to account to ntn"ntffiio'ti i"t'tt *a p1ff^1ot apptied in accordance

wirh the provisions of tlre Loan ilocuments. Nothing conuined in this Section l-20(a) or

I.l""'n-i'fl iiil6r"J"f r.n rUrib* 
"onrttu"d 

io make Beneficiary a "mortgagee tn

nossession" unless and untir u""#'"i-uty actuurty t"L"s possession of the Encumbered

ilroperty either in person or through an agent or recerver'

(b) Trustor agrees lo execute such other assignmcnts of Rents and

Profits applicable. t'" Bn"urnit-'i; i';#"y; the Beneficiary may from timo to time

i



request while this Deed of Trust and the debt secured hereby are ouBt4nding. Trustor

,irliiir.r tij .*r"rte (except as nord above) an assignment of any of Trustor's right, title

oi int"r..i in the Rents and Profits or alry portion thereof, (ii) execute any lease of any

il;; ;f- rh; EncumberEd rroperty whic! shall not f. al.nroved in ,advance by

i"""n"i.ry; or (iii) in any other manner impair the value-of the Encumbered Prop€rty or

the ,ecu"ity of the Beneficiary for the payment ofthe indebtedness'

(c) Trustor covenants and agrees that itshall at all times promptly and

faithfuUy perform, or **" ,o- b" perlormJa, all. of the 
. 
covenants' conditions and

,i"i*.i",;*",A*d in all leases of tie Encumbered Property now or heleafter existing'

"i,f," 
pJJtl. lessor there under to be kept and performed'

(d) Nothing herein shall obligaE rbo Beneficiary to perform the duties

of the Trusfor ai iandlord or lissor undcr any such leases or tenancics.

(e) The Trustor shall fumish to the Beneficiarv' within fifteen (15)

days after e rEqucsl UV *r" f"nencia'y to do so' a uTitten sutement' certified as true and

corrtct by the lrustor, 
"on'u*ini"fi" 

-n"rnlt 
of alt lessees or occupanls of the

Encumbercd Property, rf'" t"t'n'' if itt"it t"tpt"ti'" leases or tenancies' lhe spaces

occupied and the rentals Paid'

1.21 Compliance with Covenans Tt"":t *tTfthat it is not in violation of

anv covenant, condition o, ,"rriilffi]9.ding the ownership' use or occupancy of the

Encumbered Property and tr'" tf't *i-if tne 
-lmprovements' upon completion thereof'

shall not constitute a violation ;;;;*h;"'"';"t' "o"!-'l:n. "t 
restriction' If Trustor

shall fail to perform *y oUtigotio* Jtt forth in such covenants' conditions or rcstriotions'

#;;#;6;;v, uut o'itlot" obligation to do so' pav any and all amounts necessarv

to Derlorm same or cause turn" 
"t-be. 

p"tformed on kLalf of 
.'l'rustor' 

and all sums so

:,",.fi #;;;";i"t""**i:ilimjt',:*Sffi ;Ht$ffiI+,|',,*li
Deed of Trust and shall be an 

'
failure to perform Trustor":ffi;;G;;"; Tv suth declaration or mutual

ui.u"g"rn*i tf.al constitute an Event of Default

w
nor agree to the Placement or location of anY

Trustor will not grant any

easemonts, roads, ot righB of
written consent of the len&r'

1.22

easements,
way that might impair the value ofthe ProPertY without the

ARTICLE 2

DEFAULT

2,1 Events of Default' Thc occurrence of any of the following events shell be

an Event of Defautt: (u) d"raotr in ir'"-P;;;;;; p""#ance of anv obligations secured

hereby or contained herein; or (;);"'';l;;ile of any "Event ol Default"' as defired

below.
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The occurrence ofany one or morc ofthe following' whatever the reason thercfor'

shall constitute an "Event of Default'' hereunder:

(a) Trustor shall fail to pay, whgn duc and payable' any amount due

puNuant to the ote or this Deed ofTrust or otherwise; or

(b) Trustot or any gufiantor ('Guarantor'). of the Note shall fail to

perform or observe any *'t, *'iotioiug'""'*t contarncd in the Note' this Deed of

Trust or any guaranty execute{l uoJ d"t'"tJa concurrently herewith on Tnrstor's part to

be performed or observed; or

(c) any representation or warranty contained in any documcnt made or

delivered pr:rsuant to o' in to*Jttin-tu*' uny orih" t-oun Documents proves inconect

or 1o have been incorrect tn any marerial respect when made; or

(d) Trustor (which term shall include any entitv comprising Trustor) is

dissolved or liquidated, or othe#[ "**- t" 
"*itt' 

<lt a1l or substantially all of rhe assels

of rrustor or atry Guarantor ;:*t;il;; AerJ; transfened without Beneficiary's

wri$en consent; or

(e) Trustor or any Guarantor is the subject'of an order for reliefby the

bankruptcv*y,"t:^y*'X#HE#"HSLS,*::'ly'ff;li:#'Efr#:J'
rtr*;:q6;',H:$H.#,,1"f-*:i-tJffi i*f Xm:l,"J:f#fllx:
[1il::Ll"T$ltltl"i"";'"i*;;;i-,ro, o, any cuaranror,'as,t" .^" *uy b", -d
the appointment continues *iH;;;-;;;t*ui"a rot $irtv (30) calendat days; or

Trustor or any Cuarantor t'tlr"i or consents to any' banlruptcy' insolvency'

reoreanization, ut*nrt,ntn 
-'Iil-*i,;'; debt" dissolution' custodianship'

"oniruatorship, 
liquidation *#uriril't* "i 

timiio' p'ocet'di"g" relating !o n * 
l"-,'itl::

any part of its p*p"'ty una"t tt" f"t" of -V j*itaicdonl or anv similar proceeomg ts

insrituted without the *nt"n'*oi i*o' o' *y Guarantor' as lhe case may be' and

conrinues undismissed ", 
*;;;';;;l.f, ti6i 

""1"rgu1 
davs: or arv judsment' wit'

aftachmenr, execurion o, .io,i iii i'r*r, i;'iJ"i or levied against all or any pert of the

proDertv or rrustor or anv 
"##ii|i'i '";;i;"i;"i' 

vac-ated o' tullv bonded within

,rtiti,-i'ioi""r*aar days after such issue or levy; or

(f) thert shall occur a material adverse chanoe in the financial

condition of Trustor or any 
"lil-il' 

t"* ri'"li'"tp""ti"" s"anciaiconclitions as of the

date ofrhe Note, as determinei iy Beneficiary in its reasonable discrction; or

(g) any l'oan Document' at any {qe after its execution and delivery

and for any reason othet than if'"""g*t"ii "i 
seneficiary or the satisfaction in tull of all

indebledness and obligations Hfffi;;; 
-tht 

iouo bot'-"ntt' ceases to be in full

force and effect or is deotareito bJ"uri u"J uoia uv a c'ourt of comPet*t,lytd':111f:

Trustor or any trustee, omt", ait""tot' shareholder or partner of any entity compflslng

I
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Trusfor or any Guarantor claims that any Loan DoJunent is ineffective or unenforceable'

i, 
-*t 

"f" 
or'in parl or denies a,y oi furth"t liability or obligation under any Loan

ii""r"r"it, ,J.r'r ali indebtedness and obligations of Trustor therc under have been firlly

paid and performed; or

(h) an event of default shall occur under any o0rcr loan made by

Beneficiary to Trustor; or

(l) an event of default or foreclosure occws ol comoences undcr any

other note, de€d of trust a*""+ it"ru'ent or agtEement secured by or securing the

Encumbered hoperty or Improvements or to which irustor ot ary Guarantor is a pady or

ty'rrfri"n uitf,"t i*stor or Guarantor is boundl or

C) an event of default ocellrs or cotnmences under the Escrow

A8rcement.

ARTICLE 3

REMEDIES

Uoon the occunence of any Event of Default' Truslee and Beneficiary shall have

the following righs and remedies:

3.1 Acceleration of Maturiw' Beneficiary may-declare the entire principal of

the rrNore then outstanding (if ffi;;-du" -J pu,uLf. there under) and all other

oblip.ations of Trugor to'"una"' L 'ila"t 
tft" N"*"t be due. and oavable immediately'

and, subject o applicable pro'#**;;l;' *" tl such declaration the principal of

the Note and accrued *a *poiJ'intt'"tt' uoi uU oti"' amounts to be paid under the

Note. this Deed of Trust 
"t -V "ittt 

i"* noo"rn"nt shall become and be immediately

itl"#i"ffir", -vtli"g i" G ltoru or in this Deed of rnrst to tre contrary

3.2 Default lnterest lnespeotirre of.whether B:i:lY* excrcises any other

right set forth in this A(icle :, uil"tif'" Maturity Date or any valid extension thereof or

anv acceleration thereot, orupo"'Ly'i'"" of 
'pefautt' througfr and including the date

l":t. ilil;'i;;rJ,-tt't ""ti"'nt#"in"1 
u."lance under the Note shall thereaffer eam

io't"iJut rft. p"fuult Rate, as defined in tle Not'e'

notwithstanding.

J.J b BeneficiarY in Person or by agent

may, without anY obtigation so to do, and without notice or demand uPon, or consent

from, Trustor and wilhout releasing Trustor ftom any obligation hereunder; (i) make anY

payment or do an ch Trustor has failed to make or do; (ii) through a re.celver,
y act whi

enter upon, 1ake possesslon oll manage and oPerate the Encumbered Property or any part

thereoft (iii) make or enforce, or if the sarne bc subject to modification or cancellation,

modify ot cancel leases uPon such terms or conditions as Beneficiary deems ProPer; (w)

obtain snd evict tenanLs, and fix or modiff rents, make repalrs and alterations and do anY

acts which BeneficiarY deems proper to Protect the s€curity hereof; and (v) rvith or



without laking possession, in its own name or in the name ofTnrstor, use for or othelwise

"otiect 
aoa ri"lre tne Rents and Prolits and all other benefits, including those past due

-J *puia, and apply lhe same, less costs and expenses of operation and collection'

il;il; ;;r"bl; utto-"y" fees, upon any indebiedness secured hereby' and in such

ordet as Beneficiary maY determine.

3.4 Judicial Remedies. Beneficiary may bring an- action in any court of

*_p"tJni .1*iraGil-i6Eator" ttris Deed of Trust or 1o enforce any of the covenants

ili'1"*tti"""-t "*rf 
and to take such steps to protect.and enforce its riglrts whethgr by

il; ,;ii; p.o.r.ai"g io 
"quitv 

or ut tnw for the specific performance of- aay

covsnant, condition o, ug,",t# i'' tht Nott' this Dged of Trust or any other Loan

Dooument, or in aid of the .*ooiioo or*y power herein granted, or for any forcclosure

hereunder, or for thc 
"nior""In.ni 

oi *f orh". upptop'iutc legal or equiuble rcmedy or

otherwise as the Beneficiary shall elect
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3.5 M BeneficiarY may have a rec€iver

appointed bY a court of competent jurisdiction for the purPose of collecting rents and

managing the Encumbered ProPertY' and Trustor hereby consents in advance to such

appointrnent, The Trustee or Beneficiary personallY, or by its agenls or attomeys, or bY

the receiver aPPo inted bY the courq may enter into and uPon all or any part of the

Encumbered ProPertY, and each and every Part thereof, and maY cxcl ude the Trustot,

Trustor's agents and servants whollY there from, and havlng and holding the same, maY

use, operate, mana ge and control ihe Encumbered ProPertY and conduct the business

thereoi either PersonallY or by Trustor's superintendents, managers' agents, s€wants,

attomeys or recerve$. Upon every such entrY , any pafiy occupymg the Enoumbered

ProPerry in accordance with this Article 3, at the expense of the Encum bered ProPertY or

Trustor, may ftom time to time maintain and restore the EncutrIbered hoPertY or any PaIt

or construction, and in the course of such purchase,
thetepf eilher bY Purchase, reparr

rcp r or construction maY make such changes in the ImProvements as it may deem

desirable and maY insure the same. Likewise, from timo to time, at the exPense of the

Encumbered ProPertY, the Trustee or Beneficiary or anY such partY may make all

necessary or proper reparrs' renewals and rePlacements of the Personal ProPertY and sush

useful alrerations, betterments and imProvements thereto and thereon as to it may seem

advisable. In everY suoh case lhe Trustee or Beneficiary or anY such party shall have the

right to manage and oPerate thc Encumbered ProPertY and to carry on the business

tbereo f and exercise all rights and powers of the Trustor with resPect thersto either in the

name ofthe Trustor or otlerwise, a-s It shall deem best, and shall be enti tled to collect and

receive dte Rents and Pmfits oIthe Encumbered ProPertY and every Pafl 0rereof and after

deductiug the exPenses of conducting the business thereof and of all malntenance,

repalr s, renewals, rcPlacanents, alterations, additions, bctterments and improvemeffs and

amounts necessary to PaY for taxes, &ssessmen ts, insurance and Prior or other ProPer

charges uPon the Ensumbered ProPerty or any Part thereof, as well as just and reasonable

compensati on for the agents, clerks, servants and other cmployees bY it properly engaged

and emPloYed, the Beneficiary shall aPPIY the monies arising as aforesa id, in the order as

is set forth in the Note.
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3.6 Rights of Seoured Part-v' Beneficiary shall have alt of the remedies of a

Secur"d purty-Gder the Uniform Commercial Code of Utab, including without

limitation, the right and power to sell, or otherwise dispose of, the Personal Property, or

*y p.nl"r""riand foi that pwpose may take immediate and exclusive possession of

thi ie.sonai Propcrty, or any part thereof, and with or withoul judicial process to the

exent permiued ty law, enter upon any premises on which the Psrsonal hoperty or any

il;:t;"f, ;;t'u sliuatea -d .".o," the same lhere fiom without being deemed

lrii* "f trespass and without liability for damages thereby occasioned' or.at

i;;ft";;t;;;. i.tto..t 
"tt 

assembie the Personal Property and makeit available

;;A;-i;fitil'y at the place and the time designated in the demand' Beneficiary sball

;';;dilJ; f,ofO, 
^uirtuin, 

[o.*" anrl pipare the Personal Propoty_for sale'

S"".i"*q,,lrtil*i ,emo,,ul oftht Personal iroperty froP- the Encumbercd Propety'

mav render the Personl froperty inoperable and d'ispose ofthe Personal Property on lhe

ffiJffi:;.d;;p.ivlr" ,i" J-i"ni permitted bv law' rrustor exprcsslv waives anv

notice of sale or otlrer dispositio-n'"i t]lJ i**"4 Property and anv other right or remedy

#;;,;;;;';ot e it"' a"iu'"ri'i;;de" ani to- the extent anv such notice is

::r;t';;;il;;'[""**'"a, i'ilsi" "g'"* 
t;* as it relates to this Section 3 6 onlv' it

such notice is mailed, potog" p'ffi' 6tt'" it*to' ut tt'" address set forth in Secdon

5.12 hereof at least ten (10) d";;i;fJth;d" of the sale or disposition' such notice

shall be deemed reasonable ""'J;;'irlly 
,utitry *y requirement for giving of said

notice.

1.7 Foreclosure' All rights' po-wers and privleCe-s 
-gr--anted 

to or conferred upon

a beneficiary and rustee 
'oaet "f,ej 

of tttst in accordance-with the laws ot$e SEte of

Utah are hereby adopted and in;o;;;A i"to tttit O"ta otTrust by this reference and in

u'""orJ*"" *iti .r.i', .ight", poo'"ts and privileges:

(a) The I'rust€€ may' and. upon the written request of Beneficiary

shall, wilh or without enty, p";;ry;t by its-agents or asorneys insofar as applicable

p,i l*i a ."a u accordanci with the laws of Utah:

(D cause any or all of the Encumbered Property to -be 
sold

unde. t# po*., of 'a"'gr 
i"a by this Deed of Trusl.or any of the other

Loan Documents i" *; ilarrn"t ;;rmitted by applicab^lc !aw' For anv salo

,nO"i-tn" pot'er of Lt" guoti:d by this Deed .of, 
Trust Trustee or

Beneficiaryn*, t"toid ani give ali notices requircd by law and 
'thel'

upon the expitation of t'"h ;;t as is requrred by law' may sell the

Encumbered nop",ty, *J ii tu"t'' righi' title' interest claim and

J".-J of t tt"' tfrirein, and all rights of redemption thereof' at one or

more sales, * un 
"nti'"ty-Lt 

io parceis' wil} such. 
"I"-"nt" 

of real and/or

p"tt"i.i plp"tty (*J, i" rf't extent permitted by applicable law' may

elect to deem 
"U "r 

ii.r" 
-E"""-ttt* 

Property to. be rcat propcrty for

,lrrfr*t thereoD, anJ at such time or placg 11d 
upon such tems as

Trustee and nenencUry may determine and shall execute and deliver to

the pwchaser o. p#G"it theleof a deed or deeds conveying the

;;d"y ;;i;, t* *i it"* *V covenant or wamrnty' express or irnplied'
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wrder the Truslor.

(d) In the event of any sale made under or by virtue.of thit- Iry!:i
whether made under the power of sale hereil granted or under or by virn:e ofjudicial

and the recitals in the deed or deeds of any facts affecting the regularity or
validity ofa sale will b€ conclusive against all persons. In the event ofa
sale, by foreclosure or olherwise, of less than all of the Encumbered
Proprty, this Deed of Trust shall contioue as a lien and security interest

on the remaining portion of ths Encrunbered hoperty; or

(ii) institute proceeding< Ibr the complete or padial foreclosure

of this Deed of Trust as a mortgagei and in this oonnection Trustol does

hereby expressly waive to the exteot permitted by law Trustor's right of
redemption after a mortgage foreclosure sale; or

(iii) apply to any court of competent -jurisdiction 
fol the

appointrnent of a receiver oireceivers for the Encunbered Properry a"9. qf
aif th" ua"oings, revenues' rents, issues, profits and income thercof, which

appointment is hereby consented to by Truslor; or

(iv) take such steps to protect aod tnfoT= its rights whether by

aotion, suit or proceeding in equity or at law for the specific perfonnance

;i;y ;""d, condition or-agreement in th9 Nolo or in this Deed of

itu.i ". in aid ;f the execution of any power hercin gratrted' or for any

foreciosure hereunder, or for the enforcement of any otber appropriate

iagut o. 
"qoitutt" 

remedy or otherwise as Beneficiary shall select'

(b) The Trustee may adjoum from time to time any sale by it ma&

un<ler or by viriu! of this Deed of Tru; by 
-annruncement 

at the time and place appointed

for such sale or sales and, except as oth;rwise provided by any applicable provision of
'f"*, 

U" it**" *ithout fitrther irotice or publicatiorL may make such sale at the time and

place to which the sale shall be so adjoumed;

(c) Upon the completion of any sale or sale made by the Trustee under

or by virtue oi'this Siction, the ttustee shali execute and deliver to the accepted

;;i; 
-;; 

purchasers a. good and sufficient instrument' or good and sufficient

irstruments, conveymg, assrgnlng and transfening all estate' right' titte and interest in

*Jio tn" p.p".ty *O rigbts sold, but without any covenanl or wananty' express or

tu ;il:-Tf-.J;td, in rooi deed of any matters or facts shall be conclusive proof of the

uulthfutn"r, th"r.of to the extent permitiea tv law' Any zuch sale or sales made under or

i, 
"r-nr" "f 

tn, Section whether hade undei tbe power of sale herein granted or under or

;'" #; ;l lddi ,."""ai"e, or of a judgmeni or decree of foreclosure and sale, shall

il;;-;-&;;i "ri 
*," estalte, riehl-titli, inter€s! claim and demand whatsoever'

"?'Jiri 
ii r""; 

". 
t;';q,,try;;ith; i;sior in and ro rhe properties and rights so sold, and

.i"iit . p".p*a ui mttr at law and in equity against the Trustor and against any-and

;i;;"; ciaiming or who may claim the same,-or'any part thcreof Aom' through or



proceedings or of a judgment or decree of foreclosure and sale, thc cntire principal ofand
interest on the Note and all accrued interest ou the Note, and all other sums required to be

paid by the Trustor pursuant to the Note and this Deed of Trust shall be due and payable,

anything in the Note or in this Deed ofTrust to the contary notnithstanding.

(e) The purchase money proceeds or avails ofany sale made under or
by virtue of this Section, together wilh any other sums which-then may be held by the

Trustee or Beneficiary under this Dced of Trust whether under the provisions _of lis
section or otherwise, shall be applied as directed by Beneficiary, or as required by

applicable Utah law, ifanY.

(0 Upon any sale made undet or by virtue of this Section' whether

made under the power of sale Lerein gJanted or gt"O 
'1 

accordance with the laws of

;;;;; ;hi,i rhe property is loca;d or undei or by virt,e ofjudicial proceedings.or

;i-, j.lg*.;i 
"; 

decree oi foreclosure and sale, the Bineftciary may bid for and-acquire

tbe Encumbered Property or any pafl ther€of and in lieu. of paying cash therefor may

ril"-*nf.r"rt fo. tt 
" i*"t 

ot" iricc by crediting upon the indebtedness of the Trustor

;;;il;il reed of Tnrst the net sales price after deducting there from the expenses

"i-rfr"-t"i"--a 
,ft" cost of the action and any othet sums which the Beneficiary is

"r,fr"ir"a 
to tarct under this Deed of Tru"L-t'" Beneficiayrpon so acquiring the

Encwnb€red Property, or any part thereof shall be entitled to hold' lease' rent' operate'

i"rrs" "iJ*ll 
,he sa.e in uny manner provided by applicable laws'

3.8 Sales of Propertv lo the event the Beneficiary shall institute judicial

o.o"".ding. to-EE"to.E-G lien hereol and shall be appointed as mo(gage€-in-

i""..sion of the EncumbereO ilop"tty, tlie Beneficiary during such time as it shall be

il'Jffi# ;_;;;';;,i. Encumlered hoperty pursuant to an order or defie€

;;;;;:d"i" ,r"L.iudi"iul pro"""di'g', shall have' and rhe Trustor hereby gives and grants

to the Beneficiary, the right, po*Ji uoJ uufto'ity to sell the Property tor such price and

;;;;;f;;a p.oiision *-t'"u n1ottgu[""-ln-possession mav deem reasonable'

T',,ct.,r exoresslv -too*l"de"s u.rtJ ugr""t tt'"at-wnile the Beneficiary is a mortgagee-in-

,lllil"i,il'li?";;;;;;J-p,rpe,iy puouaot ro an order or decree entered in suchPiilfi'"ffi#6,;;h-;";J;tfi sharl be 9:"'* P be and shal be the

iil;;y il-f;;;;f-,nl r*.,- ioi G" *'po* of selling the.Propertv for the-price and

uoon the terms, conditions *a pt*itioni deemed reasonable to such Beneliciary and

lliri'rrii "ii"i'"iii*"n-."r" "rir,. 
properry had been madc by the 'trustor as.the owner

i" i""-J-pi" of tft" Encumbered Properry free a1d clear,of eny conditions or limitations

"*"Ufitir"iil' 
t it Deed of Trust- The powo and authority. bereby given and qTtud ly

tn" i-",* ui S"neficiary shatG deemed to be coupled with an interest and shall not be

revocable bY Trustol.
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3.9 on Subject to and in accordance with

applicable law, any ofthe actions refcred to in this Article maY be taken bY Beneficiary,

eiiher in person or bY agent, with or without bringing anY acti on or proceedirg, or bY

receiYer apPointed bY a cour1, and any such actiotr mey also be takin inespecdve of
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whether any notice of default or election to sell has been given hereunder and without
regard to the adequacy ofthe security for ihe indebtedness hereby secured.

3.10 Marshallins of Assets, To the exteot allowed by applicable law, Trustor on

Trustor's own behalf and on behalf of Trustor's sucoessols and assigns hereby expressly

waives all rights to require a marshalling of assets by Tnrstee or Beneficiary or to require

Trustee or ieneficiary to firs1 resort to the sale of any portion of the Encumbered
properry which miglrt iave been retained by Trustor before foreelosing upon a.rd selling

any othlr portion ai may be conveyed by Trustor subject to this Deed of Trust'

3.1 I Occuoancy b)' Tnxtot. In the event of a truslee's sale hereunder' if at the

time of su"h 6Jffi i ocupiis the porton of the Encurnbered Property so sold or any

;;; rt";;;i inrstor shalt immediately become tre tenant of fre purchaser at such sale'

ilict, teo-cy shall be a tenancy from day to day, terminable at the will of either the

i;;il;;;y'*"h purchaser, at a t"asonable rental per day based upon 
"ire 

value of the

;;;;;ad" i".u-*t"a rtop.ttv so occupied, $.f f'$.,to b" due and pavable dailv

t^ rhe drrchaser. An acfion o, urtu*t t detainei shall lie if the tenant holds over after a

;;;i;;;;;c to. rt e p"r"rtaser for possession of such Encumbered Propcrtv'

3.12 Non-Waiver of Default, The eoterhg upo] Td taki-ng possession of the

En"u-;"r"d T;GilT;;ll"(r-'tiot' of any Rent'i oi P'ofits or other benefits and the

;;;il;t". d"*;i as aforesaid, shall noi curc 9r waivg any default theretofore or

i,iJ#ffi;il; ;.fi;;;..iice of defaurt hereunder or invalidate atry acl 9ole

ilffi^,"-Ir"f,"i"ri"., -{ not*i,nrt-ding _continua-nce_ 
in possession of the

Encumbered Property, or any part rh"ttof Uy Beieficiary' Trustee or a repeiver and the

;i;;;;,;*ipi unJnppri*tioi oi[*tt -a ptor't' or olher benefits' Beneficiarv shall

;';;,'il; i;;;rcise every right provided for in this Deed of Trust or by law upon or

;;il;;;t;"" oru a"fuuli i"iluding the right to exercise the power of the sale'

3'l3RemediesCumulative.Noremedyhercinconferreduponor.reservedto
Trurt";-B;ffi;-"ty i-t i"t."dtd to be exclusive of any other remedy herein or by law

;;fu;;J;n stratt ue 
"o-oiutir. 

and sha[ be i]r addition to every other remedy

oiven lrere,nder or no* o, t 
"r"ufi"i "*isting 

at law or in equity or by statute' No delay or

f#;*;i;; or aeo"fi"iuty !o cxJrcise any ri4! ot power accruing upon any

Erent of Default shall impair;i;ight ot po*t' oi thull bo construed to be a waiver of

anv Event of Default o. *y u.qJio nce therein; and every power and remcdy given by

ffi:;;;i;;i" i.*["is""tnciary mav be exerc-ised from time to time as oflen

as mav be deemed expedient Uy itu"t"" o''Sentfi"iury' Ifih"tt exists additional security

HJIIJ ffi;;;"1,1" "tri!'ti"" 
secured herebv' to the extent permitted 

-uv iuY: 
ft"

holder of the Note, at its sole option, and without limiting-or affecting any ofthe rights or

remedies hereunder, rnuy 
"*"."i,-J*y 

of the rights and- remedies to which it may be

entitled hereunde..ith", "orr.,rr."oily 
with whaieve. rights it may have in- comection

wirh such other seourity o. ln tr"f' o'tatt as it may determine' Nothing in this Deed of

Trust or in the Note ,ft rf uf""t iil" oUtigation oi T*ttot P !"y li'." pi*ipil { T1
iot".".t "n, 

the Note in the manner and at the time and place thereln rcspcctlvely

expressed.
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ARTICLE 4
TRUSTEE

ofti on Trustee accepts this trust4.t
when this Deed of Trust, dulY executed and rcknowledgcd, becomcs a public record as

provided by law. Trustee is not obligated to notiS any party hereto ofpendi ng sale rmder

anv other Deed ofTrust. Trustee shall not be obligated to perform any act ofit hereunder

unless the performance of such act is requested in writing il the manner rcquired by law

and Trustee is reasonablY indemnified against loss, cost, liability and expense.

4.2 Substitution of Trustee. From time to tir-n9 w-ith or without cause for

wnatev"i r"asi,-I/7 w"iti"gGgo"d and acknowledged.by Beneficiary and filed for

;;;;; rhe odce of the Recordler of thc county in which the- Encumbered Property is

ri*"t"i,-i"".f"lary may appoint another trustee-to act in the place and stead of Trustec

;;;;;;;"*"t -t *.1 writing shall refer o this-Deed of Trust and set forth the daIE'

ffil'#;;il;;d";;"Til '"cordation 
of such instrument of substitution shall

;s;;; ffiG-h"i"in ,"."a *a shall appoint the new rrustee as the Trustee hereunder

iriti, [i.."" "n 
.t as if originally nu*"d i,..,ttt" h""in' A writing recorded pursuant to

ffi;;;;h"ll b" 
"or"lioiu" 

ptoof of the proper zubstitution of such new truste€'

4.3 Trustee's Powers. Al any time, or fiom time to time' without liability

therefor and *friilIffi upoo *itt"n request of Beneficl1y and presentation of the

N.i"'t"**a fi"*UV, -d ilth;; atr""tin! the nelsonal- lilbility of any person for

Davment ofthe indebtedne., t""*J t'"t"Uy-or the effect of this Deed of Trust upon the

ffiffi:,;^ffiil;;;;;;d p.p"rry, r.'t"g may.(i) reconvey any part of said

Encumbered Property, tiil conseif ii'*rtiing to the making of any map or plat thereot

(iii) ioin in grarting atry easement theteo", oi iiu; ioin in ary extension agrcement or any

)-#i^"nt iruotaiiating the lien or charye hereof'

4,4 Reconveyanoe of Trust' Upon written request of Beneficiary stating that

utt ".r-i 
r""u.JiGu! nu* t""n frld and upot' syryiraer to Trustee of this Deed of

,Irust and the Not. o, not". ."*"aJ liereby for cancellation and rctention and payment of

its fecs, Trustee ,t att ,..o,rr"[ t'itllout waranty' the Encrrnbered Property then held

;;;;";. Th; *.iuls in suoii teoonveyanoe of any matters or facts shall be conclusive

nroofofthetruthfulnessthereof.Theg"amteein.u"htoonv"ya'eemaybedescribedas
i'th" p"..on or persorur legally entitled thereto "

4.5 Indcmnification of Tnrstee' Trustee ryy .t9ly :o any document -believed

by him in good faith to ue genGeE-l money received by Trustee shall' until used or

^i"i*i * iti", piouia"a,i" rtJJ in trust, but need ryt -be 
segregated (except to-the

:,ry;il;#;bri;;i;;;a il;; 'i"il 
iot * liabre for inlerest thereon' rmstor shall

tJ;il; i;; ug"'i^t uu rrJiiiq' -a exp€Jrses' which the Trustee mav incur in the

;;;;;;iits drities hereunder, ixcept fot Trustee's owa gross negligencc'



ARTICLE 5

IUISCELLANEOUS

5,1 Non-Waiver. By acceptiug payment of any sum secured hereby after its

due date or late performance of any indebtedness secured hereby, Beneficiary shall not

waive its righr against any peBon obligated directly or indireclly hereunder oI on aoy

indebtednesi heriby secured, either to require prompt palment 'r,hen due of all other

susrs so secured oi to declarc a default for failurc to make payment except as to such

payment accepted by Beneficiary' No exercise of 
-any 

right or remedy by Trustee or

ben"ticiary he,ur<tlr shall constitute a waiver of any other right or remedy herein

contained or provided bY law.

No delay or omission of the Trustee or Beneficiary in the exercise of any right'

oower or remiv accruing hereunder or arising otherwise shall impair any such dghl'

;;;; ;; ;;; "iu .J"ru"a t" be a wair'"rof anv default or acquiescence therein'

Receipts ofrents, awards, and any olher monies.or evidences thereof' pwsuant to

rf-t" p..u'ir-i"n" 1i tiri. ut"a of Trust and any disposition of the same by Trustee or

e;#;ir"y ;h"ll not constitutr a waivet of rt'i power of sale or right of lbreclosure by

Trustee or Beneficiary in the event of a default or failurc of performance by Trustor of

-y "ou"n*, 
ot ugt"ement containcd herein or the Note secured hereby'

5.2RiehttoRelease.Withoutaffectingtheliabilityofanyotherpersonforthe
ouu*"ot'or uov-frJ!!ffi;; n r"in mentioned fincluding trustor should it convcy said

il#;;;;;";erty) and without affecting the lien or priority hereof upon anv proler-ty

not released, Beneficiary rnuy,'*itttout nof,ce, release any person so liable' extend the

maturity or modi$ $e terms of aiy such obligation' or grant othet indulgences' release

;;;;;*y ", "a*c 
rc ue *leas.a o, recon-reyed al any tirne all or any part of the

i""".u"*'a Propcrty, tak" or i"ieate any other slcurity or make compositions or other

;;;;;;-;[h- 'debtoo. Ben"fioiary may also accept additional securitv, either

;;",il;dy herewith o, rtt"uft"t, ani sel 
-same 

or otherwise realize thereon either

before, concutrently with' or after sale hereunder'

5.3 Protection of Securiw. Should Trustor fail t'o make any payment or to

,"rfor. -y "or*ilt 
*E[ili-t-"ided, Beneliciary. ftut. without obligation so to do

ffi;;; i"tltt-t" or demand upon Trustor and without releasing Trustor ftom any

;il;tioi-h;;D may: (i) make ot do th" same in such manner and to such extent as

;;fi;i;ry mry deem n"."t*ty to Protect the security. hereof' Beneficiary being

.'",i"a-J't "i "r 
upon the F.ncumbered Property f9r such lwposesl (ii)- commcnce'

anrrear in and defend unv u"rion-o, p'ocecding purporting to affect the secu ty hereof or

;i;;;" ;;*ers of Bencficiarv-; and/or (iii) pay' purchase' contest' or compromrse

;; ;ffiffi;;;;;;;; lt;; wiicn in theluigminior Benenciary is prior or superior

["i"t" *a, in exercising uni "u"t' 
power' 

-inJru 
any liability and expend wbatever

;;;1; its absolurc 
-dit;il it'-"v dt"a1 necessary. therefor' including cost of

evidence of title and."u.nnuUl" utto-eys" fee' Any 
"'p"oditut"t 

in connection herewith
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shall be deemed an Advance and shall constitute part of the indebtednes secured by this

Deed of Trust.

5,4 Rules of Consfuction' When the identity of the parties hereto or other

circumstances make it appropriate, the masculine gendet includes the feminine and/or

neuter, and the singUlar number includes the plural, The headings of each article, section

". 
pu.ngruph are fJr information and convenience only and do not limit or construe the

conlents of anY Provision hereof.

5.5 Severabililv. If any term of this Deed of Trust or the apptication thereoflo

anv D€rson or circusrtaflccs, .lutt, to any extent, be invalid or unenforceable' the

r"rilui"a"t of this Deed of Trust, or the applioation of such term to persons or

;k;;; other than those as io whioh itli invalid or uneoforceable' shall not be

uf""t"a G."Uy, -d each term of this Deed of Trust shall be valid and enforccablc to the

fullest extent'

5,6 Successors in Inter€st' This Deed ofTrust.applies to' inurcs to the benefit

of d'i UioiG"n6t iiiyii-tle parries hereto, tut on their heirs, executors,

Jri"i-str*"ir, ,""J"rror, *d *tigtt' e obligations of Trustor hereunder are joint and-

several, The lerm ,.Beneficiary;;fii'i.; the-holder and owner, including pledges' of

,fr" X"" *tr*A hereby, whether or not named as Beneficiary herein and any owner ol

noia", of tn" U.o"ncial intercst under this Deed of Trust'

5,7 Governing Law. This Deed of Trust shall be constsued according to and

governed by the laws oftbe State of Utah'

5.8 Modifications. This Deed of Trust may not-be amended' rrodified or

.h*eed io, ,[ou -y ''il*' oi uny pto'ision trereof .be 
effective' except only by an

instrument in witing *A ,ign"JUy ift" party against lr'hom enforcement of any waiver'

amendment, change' modification or discharge is sought'

5.9 No Merger' If both the Lessor's and ['€ssee's estates under aoy lease or

-y poiion ,t "Erffi"o*titt 
to u p"t of the Encumbercd Prop€rty shall at any time

become vested in one owner, ,f,it 
-OtJ 

"f 
f*tt and the lien created hereby shall not be

i*nr"i"a-". ,"-inated by 
"ppticatioo 

of the docrine of merger' and' il such event'

iirld"irty tt"rr 
"ontinu, 

to't'uut and enjoy all of the righs and privileges of

Beneficiary as to the separate esds' m aadition' upon the foreclosure of the lien crtated

bv this Deed of Trust on tn" encumGed PropeAy pursuant to the provisions hereof' any

iJ##rlirJ^".;;;;,rr; 'h"u 
not u a..uoi.a or terminated bv applicarion-of the

law of meryer o. * u -u*. oi i 
-oi 

* u to'tt of *ch foreclosure unless Beneficiary

;;;;Jli;;; ai anv ,u"h i"t*r"t"* sale shall so elect' No act by or on behalf of

B;itJ;;;*y *"n p*"i'*"t tft"ll constihrte a termination of any lease or-sublease

unless Beneficiary o, ,o"t p*"i^"i shall have given written notice thereof to suoh

lemnt or subtenant.

!



BENEFICIARY'S ADDRESS:

3878 Bountitul Blvd'
Bountitut, UT 84010

1435 N, Easthills Circle
Bountitul, UT 84010

5.13 Reouest for Notice of Default' Trustor requests that a true and correct copy

"f 
*y ;;ii-mle be sent to Trustor at lhe address set forth in

Section 5.12 hereof.
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5.t0 Attomeys' Fees. If Beneficiary incurs any costs or exPens€s, including

attorneys' fees, for any of the following relating to this Deed of Trust (or any olher

instrument evidencing or securing this loan): (a) the interpretation, performance or

enJorcement thereof; (b) the enforcement of any statute, regulatiol or judicial decision;

(c) any collection effort; or (d) any suit or action for the interpretation, performance or

"#o.""m"nt 
thereof is commenced or defended, or, if any other judicial or nonjudicial

proceedingisinstitutedbyBeneficialyoranyotherpetsorlandanattorneyisemployed
'tv g"".nIi*y a upp". itt any such action or proceedilg, or to reclaim' seek relief from

a iudicial or stahrtory stay, sequester, prolect, prcserve or enforce Beneficiary's interest in

;i;;J;ii-st or anv ottto teiu.ity for the Note, including but not limited to

pr**Ofrgt -a"i f.deral bankruptcy law, in eminent domain' under the probate code' or

in connection with any stale or federal tax lien, then Trustor agrees to pay the reasonable

;;;;;t;;"t- f iearoouute" being the uzua1 hourlv- billing rates charged bv

;;;;;trt6 ;torneys) and co'tt iht'"of, regardless of 
-whether 

suit or action is

commenced or defended * t" t"l, Ol, and (c)' S-uctt fees and costs shall be added to the

ffi;,;il;-ih;-Note and ,#ir'#- iriei.'t ut the Defaulr Rate. rhe foregoirg

notrvithstanding, in -y u"t o" *t-""ced by Trustor or Reneficiary against the other to

;;i;;;;il;t;;isions of this beed of rrust or anv othel instrument evidencing or

;ffi*lhlr'i;, the rrevailing party of such 
-action 

shau be entitted to recover its

reasonable attomeys' fees lasIJt'fotti, utou"; from the non-prevailirrg party and rhe

ffi-"pi;ffP""y shall not be entitled to recover its attomeys' fees'

5.1I ConIl.icr. lf a term of any other Loan Document' except m" I"T:.:Plt^?iI
conaic;;ithlhis-Deed of Trusl' 15Ei rhis Deed of Trust shall govem to the extcnt or me

conflict. If a term of this ot"i"of it**t"ll be in conflict with t}e Note' the Note will

then govern to the exter( ofthe eonllict'

5.12 Notices. All notices to be given pursYant to. ihis Deed of Trust shall be

,um"i"ii ii gi-uen uy p.oooa '"*i"", 
by-guaranteed ovemight delivery service' by telex'

;Ji;;;;';; ?;i;6'or bv being mailed"postage prepaid' certified or registered mail'

;;;';;pa;q;".t'd, t" th;?";;b"d'addr-esses of the parties heleto as set forth

;b*,-ffi-.""i; oo", "aa..r, 
u, u pu.W ryr..r*c*st in writing. Any time period

;;;;iil il,h; ,;ng ofanv ioti"" r'"tiund"' thall commence upon the date ofpersonal

service, rhe dare after d.li"";;-;; g;anteed ovemight delivery sewice, the, date of

sending the telex, telecopy ;t t"1"6- or two (2) days after mailing cenified or

registered mail.

TRUSTOR'S ADDRESS:
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5.14 t ate Ctlgrses. As set forth and defined in the Note, lhcre shall be due to

Beneficiary a l,ate Charge of five percent (570) of the amount ofany delinquent payment

owned under the Note if any payment is not received on a timely basis by Beneficiary so

as to incur a l.ate Charge, and all such tate Charges are secured hereby.

5,15 Non-Assumotion, Notice is hereby given that Trustor's obligadons und-er this

Deed of T""t ..y *i-b" assumed except as pemritted by section l.1l hereof. Any

transfei of Trustoris interest in the Encumbered Property or any attempted a:sumption of

i;;;r', obligations under the Deed of Trust not so approved shall constitute a default

f,.r"*a"t and' shall permit Benefioiary to accelerate the Maturity Dste of 
-the 

Note'

ii"i"."n.",o upplicabie sections of ttre loa" Documents must bc made for the full text of

such provisions.

5.16 Non-Asricul al. The real property conveyed is not used principally for

agriculttral purPoses.

IN WITI{ESS WIIEREOF, the undersigned has.caused this instrument to be

.ig.r"a on'tfr" aut" setlortfr below, robe effective as ofthe date first above written'

[Remainder of page intentionally left blank']
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Date: February 10, 2016

STATE OF UTAH

COL'I\TY OF

instrumenl

w

Dated: February 10, 2016

Trustor:

RISE ENTERPRISES CORPORATION' a

Utah corpomtion

By:
Nanie: Scott President

otary

ss.

I celtiff that I know or have satisfaotory evidence that Scott Sechrest is the

.,e.son *,ho aooeared before me, and said person acknowledged that he signed this

ffiffi;o,i"""6 *iJ ,r,ui't " ,"u, nott orir.d !o execute the instrument, a'd

i-"r.""*i"igJ-rr-as the president oi plsr wEnpRISES CORPoRATION to be the

;;*;;-t;l*ory u"t of ,uoh ptty ro' the uses anct purposes mentioned in the

rxalt

I
I
a
I
I
I
a

Nolrry Public

"t!*5"",IfigxY co66l..5n llott'
J.'n.tt tO 2Ol t

I

I

a
ai

a

St.t. ol
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EXIIIBIT 'TA"

DESCRIPTTON OF REAL PROPERTY

BEGINNING AT A POINT NORTH 33,47 FEET AND WEST 8169IT-EET AND NORTH 89"58'WEST

r03.lo FEEr AND NoRrH 3l'58'30;'vieifii'ie rEer enol'r coPNER coMMoN ro sEcrloNs

l r. 12. 13 & 14, TowNsHlP 4 Notrri, naii-ci i wisr' sel-r lexe UERIDIAN; THENcE

NoRrH 8e"38'05' wEsr e l.8s otei,'iiiii'iiE Nofin te"st'091 w'sr r44 48 FEEr; THENCE

NoRrH 5e"s8'00' wESr 66 e l eeai, iiiii']Ee i'ionnr r rss:0" wEsr 203 27 FEEr; THENCE

NoRrH s8'0t'30' EASr 231.54 rui',i*'iit"Ce'i6utH rl'st:o'easr 388 0? FEE' ro PotNr oF

BEGINNING
!


