DECLARATION OF CONDOMINIUM
FOR
TAMARACK S5T. GEORGE GOLF CLUB CONDOMINIUMS
AN EXPANDABLE CONDOMINIUM PROJECT

This Declaration of Condominium, herejnafter called the "Declaration,”
is made and executed this _5~ day of dz( + 19853, by Hanover/Lantrust,
Inc., a Utah Corporation, Victor R. Ayers and Michael A. Sass, d/b/a/
Tamarack St. George Golf Club Condominiums hereinafter the "Declarant.”

RECITALS

A. Description of Land. The Expandable Condominium Project subject
of this Declaration is situated in and upon the following described real
property, hereinafter referred to as the "Subject Land," located in
Washington County, State of Utah.

Beginning at a point N 89°58°14"E (291.52 ft. and

S 0°01'35"W 149.94 ft. from the center of Section 5, T43S,

R15W, SLB&M, Washington County, Utah, as used on the Blocmington

Hills Plats; running thence S 0°01'35"W 202.00 ft.; thence N B9°%8'25"W

B1.13 ft.; thence N 0°03'16"W 41.84 ft.; thence N 89°58'25"W

203.97 ft.; thence N 16°11'19"W 30.78 ft.; thence 5 89°50'19"y

72.00 ft.; thence N 0°09'41"W 43.00 ft.; thence N 23°01'07"W

205.29 ft.; thence N 26°22'10"W 198.80 ft.; thence S 50°51'29"E

26.42 ft. to the point of curvature of a 330.00 ft. radius

curve to the left; thence easterly along the arc of said curv

225.584 ft. (central angle = 39°10'00") to the point of

tangency; thence N 89°58°'31"E 33.27 ft. to the point of curval

ture of a 280.00 £t. radius curve to the left; thence north-
easterly along the arc of said curve 144.27 Ft. (central angl
29°31'21") to the point of reverse curvature of a 20.00 f£t.
radius curve to the right; thence sgutheasterly along the arc
of said curve 28.07 ft. {(central angle = 80°24'21") to the
point of tangency; thence $§ 39°08'29"E 39.75 ft. to the point
of curvature of a 270.00 ft. radius curve to the right; thence
southerly along the arc of said curve 184.57 ft. {central
angle = 39°10'04") to the point of beginning, containing

3.254 acres more or less.
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B, Buildings and Improvements. The Declarant has constructed or will
construct certain Buildings and aother improvements upon the Subject
Land, as shown on the Map referred to below.

C. Record of Survey Map. The Declarant “intends to execute and record

in the office of the County Recorder for Washington County, State of
Utah, a certain instrument pertaining to the Project and entitled

"Record of Survey Map for Tamarack St. George Golf Club Condominiums, An
Expandable COndominium Proiject.™

D, Association and Bylaws. The Tamarack St. George Golf Club
Condominium Owners Association, a Utah nonprofit corporation, has been
created by filing Articles of Tncorporation therefor with the Utah
Lieutenant Governor's Office. The said Association shall henceforth be
the gaverning body of the condominium Project subject hereto and shall

operate in accordance with the "Bylaws of Tamarack St. George GolE Club
Condominiums Owners Association”.
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E. Title and Encumbrances. Title to the Subject Land is vested in
Hanover/Lantrust, Ine., & Utah corporation, Victor R. Ayers and Michael A. Sass d/b/a
Tamarack St. George Golf Club Condominiums, the Declarant herein. It is contemplated
that the Subject Land will be made subject to the terms of one or more construction loan
or loans, which loan or loans will provide for partial conveyances upon payment for each
Condominium Unit.

F, Intent and Purpose. The Declarant intends by recording this Declaration and
the Map to submit the Subject Land, the Buildings, and all other improvements situated
upon the Subject Land, to the provisions of the Condominium Aect, as an Expandable
Condominium Project and to impose upon said property mutually beneficial restrictions

under a general plan of improvement for the benefit of all condominiums within said
Project and the Owners thereof.

G. Expandable Project. The Declarant intends to reserve herein the right to
expand the Project by adding thereto certain additional land and improvements in

accordance with the provisions of this Declaration and the Condominium Act.

ARTICLE 1
DEFINITIONS
1.0l, Defined Terms., Unless the context clearly indicates otherwise, certain
terms as used in this Declaration shall have the meanings set forth in this Article L.

1.02. "Additional Land" shall mean all land that may be added to the Project, as
provided in Article 2.03, in accordance with the Condominium Act.

1.03. "Association" shall mean the Tamarack St. George Golf Club
Condominium Owners Association, a Utah no-profit corporation, orgamzed to be.the
Association referred to herein.

1.04. "Building" shall mean one of those certain buildings that have been or will
be constructed on the Subject Land, as such buildings are shown on the Map.

1.05. "Common Areas" shall mean all physical portions of the Project, except
all Units,

1.06. "Common Expense Fund" shall mean the fund created or to be created

pursuant to the provisions of Article IX of this Declaration and into which all funds of
the Association shall be deposited.

1.07. "Common_ Facilities" shall mean all furniture, furnishings, equipment,
facilities, and other personal property owned by the Association for the use-and benefit
of all Owners and all furniture, furnishings, eguipment, facilities, and other personal
property hereaflter purchased in accordance with this Declaration with monies from the
Common Expense Fund. Except as otherwise expressly provided in this Declaration,
Common Facilities shall be deemed to be part of the Common Areas.

1.08. "Condominium" shall mean a Unit and the undivided interest (expressed as
a percentage of the entire ownership interest) in the Common Areas appurtenant to such

Onit, as set forth in Exhibit "A" attached hereto and by this reference made a part
hereof,
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1.0%. "Condominium Act" shall mean tiie Utah Condominium Ownership Act and
amendments thereto. (Title 57, Chapter 8,Utah Code Annolated). )

1.10. "Declarant” shall mean Tamarack St. George Golf Club Condominium, a
joint venture consisting of {{anover/Lantrust, Inc., Victor R. Ayers and Michaetl A, Sass,

.11, "Expandable Condominium Project” shall mean the Project, and the
Additional Land, Condominiums and improvements that may be added to the Project, as
provided in Article 2.03, and in accordence with the Condominium Aot.

1.12.  "Limited Common Aress ar Facilities" shall mean any Common Areas op
Common Facilities designated for exclusive use by the Owner of a particular Unit.
Structural separations between Units or the space which would be occupied by such
structural separations may become Limited Common Areas for the exclusive use of the
Owner or Owners of the Units on either side thereol as provided in Section 4.03 hereof.
Any baleonies, parches, or storage facilities that are immediately contiguous to the Unit
or area identified on the Map with the same number or other designation by whiech a Unit
is identified or which are otherwise designated on the Map as reserved for use of the
Owner of a certain Unit shall be Limited Common Areas for the exclusive use of the
Owner of the Unit bearing the same number or designation and/or as specilied on the
Map and/or in Exhibit "A" attached hereto.

113 "Management Committee™ shall mean the committee as provided herein
and authorized and empowered pursuant to Article VII to make and enforce the rules and
regulations prescribed in the Declaration, the Articles and the Bylaws of the
Association. The Management Committee shall also be referred to as the Board of
Trustees in the Bylaws.

l.14.  "Manager" shall mean the person, firm, or company, if any, designated
from time to time by the Association to manage, in whole or in part, the affairs of the
Association and the Project.

115, "Map" shall mean the Record of Survey Map for Tamarack St. George Goll
Club Condominiums, An Expandable Condominium Project, pertaining to the Project and
recorded or to be recarded in the office of the County Recorder for Washington Couaty,
State of Ulah,

l.16.  "Member" shalt mean a member of the Association.

L.L17.  "Morlgage" shall mean any mortgage, deed of trust, or other securily
instcument by which a Condominium or any part thercof is encumbered.

1.18.  "Morigagee" shall mean (i) nny person named as the mortgagee or
beneficier y under any Mortgage by which the interest of any Owner is encumbered, or (ii)
any sueecc.sar 1o Lhe interest of such person under such Mortgage.

1.19. "Owner" shall mean any person or entity or combination thereaf, inciuding
the Deeclarant, at any time owaing a Condomiaium within the Project (inclusive of the
undivided interest in Lthe Common Areas and Facililies as specified on Exhibit A.), as
shown on the records of Washington County, State of Utah. The term "Owner" shail not
refer to any Morlgagee {unfess sueh Morlgagea has aequired title for other than securily
purpases) or Lo nny person or entily purchasing n Cendominium under contraet {until suel
contract) is fully performed and iegal title conveyed).
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1.20. "Project” shall mean the Subject Land, the Buildings, end all
improvements submitted by this Declaration and the Map to the provisions of the
Condominium Act.

1.21. "Subject Land" shall mean the land upon which the Project is situated, as
more particularly deseribed in Paragraph A of the Reeitals above. -

1.22.  “Total Votes of the Association” shall mean the total number of votes
appertaining to the Condominiums in the Project, as shown in Exhibit "A™ attached
hereto.

1.23.  "OUnit" shall mean an individual sir space unit, consisting of enclosed
rooms occupying part of one of the Buildings and bounded by the interior surfaces of the
walls, floors, eeilings, windows, doors, and built-in fireplaces, il any, along the perimeter -
boundaries of the air space which is intended for individual use, as said boundarles are
shown on the Map, together with all fixtures and improvements therein contained. Paint
and other wall, ceiling, or floor coverings on interior surfaces shall be deemed to he a
portion of tha Unit. Notwithstanding the fact that they may be within the boundaries of
such air space, the following are not part of a Unit insofar as they are necessary for the
support or use and enjoyment of another Unit: Bearing walls, floors, eeilings, and roofs
(except the interior surfaces thereof), foundations, halls, corridors, lobhies, stairs,
stairways, [lire escapes, entrances and exits of the building, basements and storage
spaces, ceiling equipment, tanks, pumps, pipes, vents, ducts, shafts, flues, chutes,
conduits, wires, and other installations of central services and utility installations for
common use, exeept the outlets thereof when located within the Unit. . The interior

surface of a window or door is the point at which such surface is located when the
window or door is fully closed.

ARTICLS if
SUBMISSION AND DIVISION OF PROJECT, EXPANDABLE CONDOMINIUM

2.0l.  Submission to Condominium. The Declarant hereby submits the Subject
Land, the Buildings, and all other improvements now or hereafter made in or upon the
Subjeet Land to the provisions of the Condominium Act and the Condominium Act shall
apply thereto. All of said property is and shall be held, conveyed, hypothecated,
encumbered, leased, rented, used, and improved as a condominium project to be known as
the Tamarack St Geerge Golf Club Condominiums, An Expandable Condominium
Projeet. All of said properly is and shaell be subject to the covenants, conditions,
restrictions, uses, limitations, and obligations set forth herein, each and all of which are
declared and agreed to be for the benefit of the Project and in furtherence of a plan for
improvement of said property and division thereof into Condominiums; further, eech and
all of the provisions hereof shall be deemed to run with the land and shall be a burden and
a benet:it to the Deelarant, its successars and assigns, and any person acquiring, leasing,
or owning an interest in the real properly and improvements comprising the Project,
their assigns, lessees, heirs, executors, administrators, devisees, and successors.

2.02.  Division into Condominiums. The Project is hereby divided into
Condominiums, each such Condominium consisting of a Unit and an appurtenant
undivided interest in the Common Areas, as set forth in Exhibit "A" attached hereto.
The undivided interesl in the coinmon areas and facilities appurtenant to each unit shafl
be thatl fraction whose numerater equals Lhe square footage of the applicable unit and
whose denominator equals the apgregale square foolage of all units within the Projeect
and any Units on Additional Lands il annexed thereato.
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2.03. Option to Expand the Condominium Froject. The Declarant hereby
expressly reserves the option, until the date seven {(7) years from - the
recordation of this Declaration, to expand the Project from time to time, in_
compliance with the applicable provisions of the Condominium Act,” by filing in
the office of the Washington County Recorder, State of Utah, a new or supple-
mental Record of Survey Map and an amendment to this BDeclaration without
consent of any Owner or Mortgagee and without any other limitation. Such new
or supplemental Record of Survey Map shall be duly executed and acknowladged by
the Declarant, and by any and all other owners and lessees of that part of the
Additional Land added to the Project, and shall contain the information .
required by Section 57-8-13{(1} of the Condominium Act. The required amendment
to this Declaration: {1} shall also be duly executed and acknowledged by the
Declarant, and by any and all other owners and lessees of that part of the
Additional Land added to the Project; (2]} shall contain a metes and bounds
description of that part of the Additional Land added to the Praject; and (3)
shall reallocate undivided interests in the Common Areas in accordance with the
provisions of this Declaration and the Condominium Act. The option to expand
may be terminated prior to such date only upon the filing by the Declarant of
an amendment to this Declaration in accordance with the applicable provisions
of this Declaration. The Declarant expressliy reserves the right to add all,
part or more of the Additional Land at any time, at different times, in any
order, without limitation; provided; however, that the Additional Land shall
not exceed the area described in Section 2.04. There are no other limitations
on the option to expand. The Declarant makes no assurances as to the location
of any Buildings or Units or other imorovements on the Additicnal Land. In no
event shall more than 360 units be constructed upon the additional land
(zssuming 100% of the additisnal land is annexed to tiie project} nor will more
than 25 units per acre will be constructed upon the Additional Land assuming
less than 100% of the Additional Land is annexed to the project. Any such
Buildings or Units that may be constructed on the Additional Land added-to the
Project will, be restricted to reside—:izl condominiums or residential
purposes. The Declarant makes no assurances as to whether any Buildings or
Units or other improvements will be constructed on the Additional Land, or if
constructed, whether such Buildings or Units or other improvements will be
constructed in quality, principal materials or architectural style compatible
with the other Buildings and Units in the Project nor does Declarant offer any
assurance that any units built upon the additional land will be substantially
identical to the units located on land within the project. The Declarant
expressly reserves the right and option to create and designate Common Areas
and Facilities, and Limited Common Areas on the Additional Land. The Declarant
makes no assurances as to type, size or maximum number of such Common Areas and
Facilities, and Limited Common Areas, or as to whether such Common Areas and
Facilities, and Limited Common Areas will be restricted solely to residential
purpases. The allocation of wundivided interests in the Common Areas and
Facilities which may be located on the Additional Land shall be computed and
assigned on the basis of square footage as required by the Condominium Act. In
the event the Declarant shall not add any part or all of the Additional Land,
the Declarant shall nevertheless have the right to construct all or any portion
of any building, condominium, unit or other structure of any kind and operate
the same without restriction.

2.04. Description of Additional fLand. The Additional Land, any portion
or all of which may be added to the Project, is situated in and upon the
following real property located in Washington County, State of Utah:

Parcel 1
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Beginning at a point N 89°58'14"E 1291.52 ft, and S 0703'35"W
149.94 ft. from the Center of Section 5, T43S, RI5W, SLB&M, Washington
County, Utah, as used on the Bloomington Hills Plats; running thence
5 0°01'35"W 776.90 ft.; thence 5 75°2%'11"W 312.60 Et.; thence N
21°18'01"W 168.57 ft.; thence N 0°09'41"W 610.51 £t.; thence
N 23°01'07"W 205.29 ft.; thence N 26°22'10"W 198.80 ft.; thence
5 50°51'29"E 56.42 ft. to the point of curvature of a 330.00 ft. radius
curve to the left; thence easterly along the arc of said curve 225.584
ft. (central angle = 39°10°G0"}; thence N 893°S8'3I1"E 331.27¢ ft. to the
peint of curvature of a 280.00 ft, radius curve to the left; thence
northeasterly alang the arc of said curve 144.27 ft, (central angle =
29°31'21") to the point of reverse curvature of a 20.00 ft. radius curve
to the right; thence southeasterly along the arc of said curve 28.07 ft.
{central angle = 80°24'21"); thence 5 39°08'29"E 39.75 ft. to the point
of curvature of a 270.00 ft. radius curve to the right; thence socutherly
along the arc of said curve 184.57 ft. (central angle = 39°10'04") to the’
point of beginning, containing 8.653 acres more or less, less such
portions previously described in Recital A hereof and previously
submitted pursuant to the terms and conditions of the Declaration. Basis
of bearing: Area Reference Map dated 1985.

Parcel II

Beginning at a point N 89°55'43"E 500.00 ft. along the Center
Section line and N 0°04%)7"W 103.039 ft. from the center of Section 5,
7435, RI15W, SLBzM, said point being on the north line of Fort Pierce
Drive, a dedicated roadway; thence N 7°43'24"W 198.09 ft.; thence N
83°54'09"W 60.04 ft.; thence N 10°19'37"W 100.20 feet; thence i
N 1922'05"W 117.90 Eeet; thence N 49°04'17"W 123.79 feet; thence
N 24704'17"W 750.30 feet: thence M 60%16'09"W 453.77 feet; thence
N 59°41'08"W 526.88 Feet; thence S B6°37'52"W 811.20 feet; thence
S 74°00"'55"E 634.46 feet; thence 5 79°52"25"E 381.85 feet; thence
S 67°34"3S"E 274_92 feet; thence S 45°3157131"E 280.08 feet; thence
S 38°48'21"E 363.318 feet; thence 5 29°05'09"E 409.D5 feet; thence 5
14°09'37"E 228.13 feet; thence S 27°Q2'56"E 86.24 feet to a point on the
North line of Fort Pierce Drive, a dedicated roadway; thence south-
easterly along said roadway as follows: ¢8.69 feet along the arc of a
224.86 foot radius curve to the right; thence S S50°54'00"E 131.95 feet:
thene southeasterly 71.21 feet along the arc of a 270.00 foot radius
curve to the left, to the point of beginning, containing 10.18 acres,
more or less. Basis of bearing is the center of section being, as used
for the Bloomington Hills Plats and the E 1/4 corner of said connecting
line having a hearing of N 89°55°431"E.

2.05. Phasing of Project. The Declarant reserves the option to add any
part or all of the Additional Land in Phases to the Project in accordance with
article 2.03, and to construct any future non-exclusive common facilities, in
accordance with Article 4.08, as such Phases are complatad.

2.06. Easements. The Declarant, its successors and assigns, shall have
a transFerrable easement over and on the common areas and facilities, including
roads providing ingress and egress to the Project, for the purpose of making
imprevements on the land within the Condominium Project or on any additional
land under the Declaration, or upon lands owned or subsequently owned by the
Declarant appurtenant to the Project for the purpose of doing all things
Treasonably necessary and proper for the construction, completion and expansion
of such lands.- Such easement shall entitle Declarant to the use
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of all access roads within the project and to tie into, ana if necessary, to install and -
construct upon the real property of the development, all utility lines, sewage and
drainage systems and any other similar publie or quasi-publie improvements ar facilities
within or transversing the project

ARTICLE 111
IMPROVEMENTS

3.01.  Description of Improvements, The improvements included in the Project
are now or will be located upon the Subject Land. The Map shows the basement, il any, -
the number of stories, and the number of Units which are to be contained in each of the
Buildings which comprise a part of such improvements. Each of the Buildings has been or

shall be principally constructed of a wood frame, stucco exteriors, sheetroek interiors
and tile roofs. :

3.02.  Description and Legal Status of Units. The Map shows the Unit Number

of each Unit, its location, dimensions {rom which its size may be determined, and those
Limited Common Areas or Facilities which are reserved for use of its Owner. All
Condominiums shall be capable of being independently owned, encumbered, and
conveyed.

3.03. Contents of Exhibit "A". Exhibit "A" to this Deeclaration furaishes the
following information with respeet to each Condominium: {a) The Unit number; (b) the
Unit's approximate size; (¢} the Unit's appurtenant percentage of undivided ownership
interest in the Common Areas and Common Facilities; and (d) the number of votes of the
Owner of the Condominium as a member of the Associatian.

ARTICLE IV
NATURE AND INCIDENTS OF CONDOMINIUM O WNERSHIP

4.01.  Interior of Units. Each Owner shall have the exclusive right to paint,
tepaint, tile, wax, paper, carpet, or otherwise decorate the interior surfaces of the walls,
ceilings, floors, and doors forming the boundaries of his Unit and the surfaces of all
walls, ceilings, floors, and doors within such boundaries.

4.02.  Magintenance of Units, Limited Common Areas, and Limited Common
Facilities. Each Owner shall, at his sple cost, keep the interiar of his Unit, including
without limitation, interior walls, windows, ceilings, floors, and permanent fixtures and
appurtenances thereto, and the Limited Common Areas and Limited Common Facilities,
the use of which is limited to use by such Owner, including but not limited to patio(s)
and/or deck(s), in & clean eand sanitary conditien and in & state of good repair. In the
event that any Unit or such Limited Common Aree or Limited Common Faeility should
develop an unsanitary or unclean coadition or fall inte a state of disrepair, and in the
event that the Owner of sueh Unit or the Unit to which the exclusive right to use the
Limited Common Area or Limited Common Facility appertains should [ail to correct
such condition or state of disrepair promptly following written notice from the
Association, the Association shall have the right, st the expense of the Owner and
without liability to the Owner for trespass or otherwise, to enter said Unit, Limited
Common Area, or Limited Common Facility and correet or eliminate said unsanitary or
unctean condition or state of disrepair.

4.03. Right to Combine Units. With the prior written conseat of the
Association, two Units may be ulilized by the Owner or Owners thereofl as il they were
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one Unit. To the extent permitted in the written consent of the Association, any walls,
floors, or other structural separations between any two such Units, or any space which
would be occupied by such structural separations but for the utilization of the two Units
as one Unit, may, for as long as the two Units are utilized as one Unit, be utilized by the
Ovmer or Owners of the adjoining Units as Limited Common Areas, except to the extent
that any such struetural separations are necessary or contain facilities necessary for the
support, use, or enjoyment of other parts of the Project. At any time, upon the request
of the Owner of one of such adjoining Units, any opening between the two Units which,
but for joint utilization of the two Units, would have been occupied by such struetural
separations, shall be closed, at the equal expense of the Owner or Owners of each of the
two Units and the struetural separations between the two Units shall thereupon revert to
Common Areas. .

4.04. Title., Title to a Condominium within the Project may be held or owned -
by any person or entity or any combination thereof and in any manner in which title to
any other real property may be held or owned in the State of Utah, including without -
limitation, joint tenancy or tenaney in eommon. T

4,05,  Prohibition Against Subdivision of Unit. Execept as provided in thié_Arttcle
IV, no Unit Owner, by deed, plat or otherwise, shall subdivide or in any manner eause his

Unit to be separated into physical tracts or parcels smaller than the whole Unit as shown
on the Map. - C-

4.06.  Ownership of Common Areas and Common Facilities. The undivided

interest in the Common Areas and Common Facilities appurtenant to each Unit in the
Project shall be as set forth in Exhibit "A"™ attached hereto, The percentages
appurtenant to each Unit as shown in Exhibit "A" shall have a permanent character and

shall not be altered without the unanimous written consent of all Owners expressed ina -

duly recorded amendment to this Declaration or pursuant to declarant’s right to expand
the projeet as provided herein. Except ss otherwise provided in this Declaration, any
Owner shall be entitled to the nonexclusive use of the Common Areas and Common
Faeilities (other than Limited Common Areas and Facilities) in any manner. that does not
hinder or encroach upon the rights of other Owners and is not contrary to any rules or
regulations promulgated by the Association. FExcept as otherwise provided in this
Declaration, any Owner shall have the exclusive right to use and enjoy and Limited
Common Areas and Facilities that may be designated for exclusive use by such Owner,
The Unit Owners will each be responsible for the taxes, insurance, maintenanece and all
other costs relating to non-exclusive Common Areas in proportion to their respective
individual interests in the Common Areas, until such time as other Phases may be
completed and occupied. If said future Phases are completed and occupied, the aforesaid
taxes, insurance, maintenance and all other eosts relating to such non-exclusive Common
Areas will be shared by each Unit Owner based on the square footage of the
Condominium Units in All Phases that may become a part of the Project. -

4.07. Limited Common Areas. Each balcony and each patio, as shown on the
Map, shall be Limited Common Areas for exclusive use by the Owner of the particular
Unit which is contiguous with such baleony or patio. Notwithstanding anything on the
Map to the contrary, the parking spaces shown and designated on the Map with the same
Unit number shall be Limited Common Areas for exelusive use by the Owner of the
respective Unit. All undesignated parking stalls upon the Map shall constitute Common
Areas.

4.08, PFuture Non-Exclusive Common Areas. Deeclarant reserves the right to
add future non-exclusive Common Areas by filing an Amended Record of Survey Map
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with the Washinglon County Recorder. Although there is no assurance any additional
Common Areas will be added to the Project. "The Unit Owners in the Project will each -
initially be responsible for their proportionate share of the taxes, insurance, maintenance
and all other costs relation to such future non-exclusive Common Areas based upon the

square footage of all of the Condominium Units within the project, including additional

land, il any. If such luture Phases are completed and cccupied the aforesaid taxes,

insurance, maintenance and all other costs relating to such non-exelusive Common Areas

will be shared by ‘all owners based upon the square footage of all of the Condominium
Units in the project. For the purpose of filing an Amended Record of Survey Map, each

Owner as set forth in this paragraph 4.08 hereby designates Declarant as its attorney in
fact, to make, execute and deliver for recording the aforesaid Record of Survey Map.

4.09. Inseparability. Title to no part ol a Condominium within the Project may
be separated from any other part thereol and each Unit and the undivided interest in the
Common Arcas and Common Facilities appurtenant to each Unit shall always be
conveyed, devised, encumbered, and otherwise affected only as a complete
Condominium. Every devise, encumbrance, conveyanee, or other disposition of a
Condominium, or any part thereof, shall be construcd to be a devise, encumbrance,
conveyance, or other disposition, respectively, of the entire Condominium, together with
alt appurtenant rights created by law or by this Declaration, including appurtenant
membership in the Association as hereinafter set forth. . :

4.10.  No Partition. The Common Areas and Common Facilities shall be owned
in common by all of the Owners, and no Owner may bring any action for partition thereof
excepl as provided under Section 58-8-7(3) of the Act. ;

4.1},  Separate Mortgages by Owners. Each Owner shall have the right
separately to mortgage or otherwise encumber his Condominium. MNo Owner shall.
attempt to or shali have the right tc morteage or otherwise encumber the Common
Areas, the Common Facilities or any part thereof, except the undivided interest therein-
appurtenant to his. Condominium. Any mortgage or other encumbrance of "any
Condominium within the Projeet shall be subordinate to all of the provision of “this
Declaration, and in the event of foreclosure the provisions of this Declaration shall be
binding upon any Owner whose title is derived through foreclosure by private power of
sale, judicial foreclosure, or otherwise, -

1.12.  Scparate _Taxation. Each Condominium within the Project shall be
deemed to be a parcel and shall'be assessed separately for all taxes, assessments, and
other charges of the State of Utah or of any politieal subdivision thereof or of any
speeial improvement district or of any other taxing or assessing authority. For purposes
of sueh assessment, the valuation of the Common Areas andfor Common Facilities shall
be apportioned amang the Ynits in praportion to the undivided interests in the Comman
Areos and Common Facilities appurtenant to such Units. All such taxes, assessments,
and other charges on each respective Condominium shall be separalely levied against the
Owner thereof. No forfeiture or sale of any Condominium for delinquent taxes,
assessments, or other governmental e¢harges shall divest or In any way affeet the title to
ony other Condominium.

4.13.  Mechanies Liens. No labor performed or material furnished for use in
conneclion with any Unil, Limited Common Ares, or Limited Comman Faeility with the
consent or ul the requesl of an Owner or his ngent or subeontractor shall ereate any right
1o flile & stalement, einim, or notice of mechanie's lien agaiast the Condominium of any
olher Owner not expressly consenting to or requesting the same ar against any interest in
the Comman Areas or Common Facilities, except the undivided interest therein
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appurtenant to the Unit of the Owner for whom such labor shalt have been performed or:_
such materials shall have been furnished.

4.14.  Description _of Condominium. Every contract for the sale of a
Condominium and every other insirument afTecting title to a Condeminium within the
Project may deseribe a Unit by its identifying number or symbol as indicated in this
Declaration or as shown on the Map, Such description will be construed to deseribe the
Unit, together with the appurtenant undivided interest in the Common Areas and
Common Facilities, and to incorporate all the rights incident to ownership -of a
Condominium within the Project and all of the limitations on such ownership.

4.15. Non-Exclusive Easements. All entrances to and exits from the Project
providing access to public roads outside the Project have been designated on the Map as
Access Easements. Notwithstanding anything on the Map to the contrary, these
Easements are for the non-exclusive use of the Owners of the respective Units, reserving
to the Declarant the right to grant other Owners of Units on the Additional Lahds that

may be added to the Project a right to use such Easements on a non-exelusive basis with
the Unit Owners.

ARTICLE V
EASEMENTS

5.01. Easements for Encroachments. If any part of the Common Areas
encroaches or shall hereafter encroach upon any Unit, an easement for such
encroachment and for the maintenance of the same shall and does exist. If any part of a
Unit encroaches or shall hereafter encroach upon the Common Areas, or upon an
adjoining Unit, an easement for such encroachment and for the maintenance of the same
shall and does exist. ff any part of the uommon Areas or any part of & Unit shall
hereafter encroach on real property now owned by the Deelarant outside the boundaries
of the Subject Land, an easement for such eneroachment shall and does exist. Such
encroachments shall not be considered to be encumbrances either on the Common Areas
or the Units. Encroachments referred to herein include, but are not limited to,
encroackments caused by error in the original construction of one or more of the
Buildings or any improvements constructed or to be constructed within the Project, by.
error in the Map, by settling, rising, or shifting of the earth, or by changes in position
caused by repair or reconstruction of the Project or any part thereof. :

5.02.  Easements for Maintenance, Cleaning, and Repeir. Some of the Commen
Areas, Common Facilities and/or Limited Common Areas and Facilities are or mey he
located within the Units or may be conveniently accessible only through the Units, The
Association shall have the irrevocable right to have access to eaeh Unit and to all
Common Areas, Common Facilities and/or Limited Common Areas and Facilities from
time to time upon giving notice to the Owner and during such reasonable hours as may he
necessary for the maintenance, cleaning, repair, or replacement thercof or for making
emergency repairs al any time herein necessary to prevent damage to the Cemmon
Areas, Common Facilities, or to any Unit. In additian, upon giving notice to the Owner
and during sueh reasonable hours as may be neeessary, the Association or its agents may
eater any Unit when necessary in connection with any cleaning, maintenance, repair,
replacement, landsenping, construction, or reconstruction for which the Association is
responsible.  Sueh entry shall be made with as little inconvenience lo the Owners ns

praclicable, and any damage caused thereby shall be repaired by the Assoeiation with
funds from the Common Expense Fund. )
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5.03. Ripght to Ingress, Egress, and Support. Each Owner shall have the right to
ingress and egress over, upon, and across the Gommon Areas (other than Limited
Commen Areas) as necessary for access to such Owner's Unit and to any Limited
Common Areas appurtenant to such Unit, and shall have the right to horizontal, vertical,
and lsteral support of such Unit, and such rights shall be appurtenant to and pass with the

litle to each Condominium,

5.04.  Association's Right to Use Common Areas and Common. Pacilities. The
Association shall have an easement to make such use of the Common Areas and Common
Facililies as may be necessary or convenient to perform the duties and functions that it
is obligated or permitted to perform pursuant to this Declaration, including, without
limitation, the right to construct and maintain in the Common Areas (other than Limited
Common Areas) facilities for use by Owners generally or by the Association and’ its
agents exelusively. .

3.05. Easement for Completion of Project. The Deeclarant shall have a
transferable easement over and on the Common Areas for the purpose of completing
construction of the Project and improvements therein as shown on the Map and for the
purpose of doing all things reasonably necessary or appropriate in connection therewith.
To the extent that damage is inflicted on any part of the Projeet by any persen utilizing
said easement, the Declerant end the person causing the damage shall be liable for the:
prompt repair of such damage.

5.06. Easements Deemed Created. All conveyances of Condominiums within the
Project hercafter made, whether by the Declarant or otherwise, shall be construed to -
grant and reserve such reciprocal easements as are provided herein, -.even though no
specific reference to such easements appesrs in any such conveyanee.

5.07. Easements Reserved by Declsrant and Association. The Association shall
have power to grant and convey to any third party and the Declarant hereby reserves
unto itsell easements and rights of way, including but not limited to rights of ingress and
egress, in, on, over and/or under the Common Areas and Common Facilities for the
purpose of constructing, erecting, operating or maintaining lines, cables, wires, conduits
or other devices for electricity, cable television, power, telephone and other purposes,
public sewers, sterm drains and pipe, water systems, sprinkling systems, water, heating
and gas lines or pipes, and any similar public or quasi-public improvements or facilities to
provide common utility serviees to the Project, the additional land or upon lands owned
by Declarant, it suceessors or assigns appurtenant to the Project or additional Land.
Further Declarant reserves unto itsell a transferable easement over and upon the
Common Aress and Common FCacilities, access roads or similar property within the
Project {(including additional lands) for the purpaose of constructing, developing,
maintaining, impraving or expanding the Project, the additional land or properties owned
by the Declarant, its suceessors or onssigns which are adjacent to the Project or
Additional Land. Such easement shall entitle Declarant the use of all access roads within
the Project and Additional Land and to tie into all utility lines, sewage and drainage
Systems within or transversing the Project and/or additionsl lands.

ARTICLE VI
RESTRICTIONS ON USE

G.0l. Residential Uses Only. Each Unil contained in Lhe Projeel is inlended to
be used for single fnmily residential housing and is resirieted Lo sueh use excepl for such
Unils, as are designaled upon the Map for commercial use and purposes. Owners of
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Commercial units shall strietly limit the use and occupation of their Commercial Unils
to the Commercial Areas designated upon the Map and shall be subject to the Rules and
Regulations appliceble to Commercial Units as designated by the Association, No
Residential Unit shall be used for business or commercial activity; provided, however,
that nothing herein shail be deemed to prevent {a} the Declarant or its duly autharized
agent [rom using any Unils owned by the Declarant &s sales models or property
management offices, or (b) any Owner or his duly authorized agent from l‘reely renting or
leasing his Unit from time to lime,

6.02  No Noxious or Offensive Activity. No noxious or offensive activity shall
be carried on, ip, oF upon any part of the Project, nor shall anything be done or placed in
or upon any part of the Project which is or may become a nuisance or may cause
embarrassmént, disturbanee, or annoyance to Owners. No activities shall be conducted,
nor improvements construeted, in or upon any pact of the Project which are er may
become unsafe or hazardous to any person or property.

6.03. Restriction on _Recreational Vehicies, ete.. No boats, trailers,-
recreational vehicles, trucks, commercial vehieles, or inoperable vehicles belonging -to
Owners or other residents of the Property shall be parked or stored in or upon any of the
Common Areas, except in such portions of the Common Areas as the Association may
specify, and subject to such rules and regulations as the Association may from time to
time promulgate,

6.04. Restrietion on Sipns. Except as may be temporarily necessary to eaution
or warn of danger, no signs, flags, or advertising devices of any nature, including without
limitation commercial, political, informational, or directional signs or devices, shall be
erected or maintained on any Residential Portion of the Project, without the peior
inspection and written approval of the Association, If the Association consents to the
erection of any such signs or devices, the sa..” 2 shall be promptly removed at the request
of the Association. None of the foregoing shall be construed as to limit in any way,
Declarants right and easement to locate and relocate its sales offices and all similar
signs, banners or similar sales devices upon the Commeoen Areas and Common Facilities as
permitted under Article 15, hereaf.

6.05. No Structural Alterations. No owner shall, without the prior written
consent of the Association, make or permit to be made any structural alteration,
improvement, or addition in or to his Unit or to the Common Areas, No Owner shall,
without the prior written consent of the Association, do any aet that would impair the
structural soundness or integrity of one or more of the Buildings or lhe safety of property
or impair any easement or hereditament appurtenant to the Project. -

6.06. Nop Obsiructions. There shell be no cbstruetion of the Common Areas by
any Owner. Except with the prior written consent of the Association, Owners shall .

neither store nor leave any of their property in the Common Areas, except the Limited
Common Areas,

6.07.  Prohibition of Damage and Cerkain Activities. Exeept with the prior
written consent of the Association, nothing shall be done or kept in any Unit, ip the -
Common Arens, or in any other part of the Project which may result in cancellation of
any insurance on the Projeet or any parl thereof, nor shall anything be dane or kept in
any Unil which may inerease the rale of insurance on the Projecl or any part hereol over
that whieh the Association, bul for such activity, would have to pay. Nothing shall be
done or kept in any Unit or in the Common Areas or any parl thereol whieh would be in
violalion of any stetute, rule, ordinance, regutation, permit, or other validly imposed
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requirement of any governmental authority. No damage to, or waste of, the Common
Aress or any part thereof shall be committed by any Owner or guest of any Owner, and
each Owner shall indemnify and hold the Association and other Owners harmless against
all loss resulting from any such demage or waste caused by such Owner, his guests,
lessees, licensees, or invitees.

6.08. Rules and Regulations. The Owners shall comply with all of the rules and
regulations governing use of the Units, Common Areas, and/or Common Facilities, as
such rules and regulations may from time to time be adopted, amended, or revised by the
Association, in the sole discretion of its Board of Trustees

6.09. Construection Period Exemption. During the course of actual construction
of any structures or improvements which are permitted to be located on the Subject
Property, the Additional Land, and Land owned by the Declarant, its successors or
assigns, edjacent to the Projeet or additionatl lands, the provisions, covenants, conditions,
and restrictions contained in this Declaration shall be deemed waived to the extent
necessary or convenient to permit such construction; provided, however, that during the
course of such construction, nothing shall be done which would result in a violation of any

of said provisions, covemmts, conditions, or restrictions following completlon ol' such
construction.

ARTICLE VII
THE ASSOCIATION

7.01. Membership. Each Owner shall be entitled and required to-be &8 member
of the Association; membership shall begin immediately and automatically upon
becoming an Owner and shall terminate immediately and automatically upon ceasing to
be an Qwner., If title to A Condominium is held by more than one person, the membership
appurtenant to that Condominium shalt be shared by all such persons in the same
proportionate interests and by the same type of tenancy in which title to the
Condominium is held. An Owner shall be entitled to one membership for each
Condominium owned by him. each membership shall be appurtenant to the Condominium
to which it relates and shall be transferred automatically by ‘eonveyance of that
Condominium, Ownership of & Condominium within the Project cannot be separated
from membership in the Association appurtenant thereto, and any devise, encumbrance,
conveyance, or other disposition of a Condominium shall be construed to be a devise,
encumbrance, or other disposition of a Condominium shall be construed to be a devise,
encumbrance, coaveyance or other disposition, respectively, of the Owner's membership .
in the Association, and the rights appurtenant thereto. No person or entity other than an
Owner may be a member of the Association, and membership in the Association may not
be transferred except in connection with the transfer of a Condominium.

7.02. Management Committee. The Management Committee shall initially
consist of three (3) members which can be increased up to as many as {ive (5) members
upon the majority vote of the existing Management Committee, without further
amendment of this Declaration. Members of the Management Committee may be
removed at any time without cause by the person appointing or cleeting such member as
provided herein. Declarant reserves the right to appoint some or &ll of the Management
Committee and to exercise all powers and responsibjlities associated with committee
imembership until the first of the following occurs:

{a) Six years from the Date of Recordation of the Neclaration.
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(b) 75% of the undivided interest in the common aress and facilities have been
conveyed to Unit Owners other than the Declarant or all additional properties have been
annexed to the Project pursuant to Artiele I, which ever ocecurs last.

7.03. Voling. The Association shall have two (2) classes of voting membership:

Class A. Class A Members shall be all Owners, with the exception of the
Declarant, Each Class A members shall be entitled to the number of
votes appurtenant to each respective Unit as shown on Exhibit A. In the
event more than one Class A Member owns an interest in a Condominium,
the votes of such Condominium shall be exercised as they themselves
determine, but in no case shall more than the applicable number of votes
designated on Exhibit A be cast with respect to any one Condominium by
Class A members.

Class B. The Class B Member shall be the Declarant who shall be entitled
to three time {3x) the number of votes appurtenant to each respective

Unit as shown on Exhibit A for each Condominium owned by the
Deelarant. -

7.04. Bylaws. The initial Bylaws of the Association shall be in the form
attached hereto as Exhibit "B" and by this reference made a part herecf.

7.05. Amplification, The provisions of this Article VIl may be amplified by the
Articles of Incorporation and Bylaws of the Association; provided, however, that no such
amplification shall substantially alter or amend any of the rights or obligations of the
Owners set forth in this Declaration.

7.06.  Association as Manager. All duties, responsibilities, powers, and authority
imposed upon or granted to the "management -ommitiee” or the "manager" by the
Condominium Aect shall be duties, responsibilities, powers, and authority of the
Association as the case may be. In the event, the Association contracts for management

services with the Deeclarant or an affiliate of the Declarant such contract shall not -

exceed a period in excess of one year.

ARTICLE Vil
CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

8.0l. The Common Areas. The Association, subject to the rights and duties of
the Owners as set forth in this Declaration, shall be responsible for the exclusive
management and control of the Common Areas and Common Facilities and all
improvements thereon including the assignment of parking stalls to Association members,
annually or otherwise which have not been previously assigned pursuant to this
Declaration or upon the Map and shall keep the same in a good, clean, attractive, safe,
and sanitary condition, order, and repair; provided, however, that each Owner shall keep
the Limited Common Areas designated for use in connection with his Unit, if any, in a
good, clean, safe, sanitary, and attractive condition, Except as otherwise herein
provided with respect to Limited Common Areas and Limited Common Facilities, the
Association shall be responsible for the meintenance and repair of the exterior of the
Ruildings and the grounds, including without limitation painting thereofl, repair and
replacement of exterior trim and roofs, and maintenance of landsenpe, walkways, and
driveways. [n particular, the Assaciation shall be responsible for the maintennnce of the
read and associated improvements located or o be located in part upon the nonexclusive
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easement for ingress and egress described in Recital A of this Declaration. The
Assoeciation shall also be responsible for maintenance, repair, and replacement of all
Common Faeilities, except Limited Common Facilities, improvements, or other material
located within or used in connection with the Common Areas. The specification of duties
of the Association with respeet to particular Common Areas shall not be construed to.
limit its duties with respect to other Common Areas, as set forth in the first sentence of
this Section. All goods and services procured by the Association in performing its
responsibilities under this Section shall be paid for with funds from the Common Expense
Fund.

8.02. Manager. The Assoeiation may by written contract delegate in whole or
in part to a professional Manager such of the Association's duties, responsibilities,
funetions, and powers hereunder as ere properly delegable. The services of any Manager
retained by the Assoeiation shall be paid for with funds from the Common Expense Fund,

8.03. Miseellanecus Goods and Services. The Association may obtain and pay
for the services of such personnel as the Association shall determine to be -necessary or -
desireble for the proper operation of the Project, whether such perzonnel are furnished or
employed direetly by the Association or by any person or entity with whom or whieh it
contracts. The Association may obtain and pay for legal and accounting services.
necessary or desirable in connection with the operation of the Project, the enforcement .
of this Declaration, or any other matter. In addition to the foregoing, the Association
may acquire and pay for out of the Common Expense Fund water, sewer, garbage
collection, electrical, gas, and other necessary or desirable utility services for the
Common Areas (and for the Units to the extent not separately metered or billed), and
insurance, bonds, and other goods and services commen to the Units.

8.04. Real and Personal Property. The Association may ascquire and hold real,
personal, and mixed property of all types for the use or benefit of all of the Owners and
may dispose of such property by sale or othersize, Al such property, including Common
Facilities, shall be paid for out of the Common Expense Fund and all proceeds from the
disposition thereof shall become part of such Fund. '

8.05. Rules and Regulations. The Assoeciation,. by action of its Board of
Trustees, may make reasonable rules and regulations governing the use of the Units and
of the Common Areas and Common Pacilities, which rules and regulations shall be
consistent with the rights and duties established in this Declaration. The Association
may take judicial aetion against any Owner to enforce compliance with such rules and
regulations or other obligations of Owners arising hereunder, or to obtain damages for
noncompliance therewith, as permitted by law. In the event of such judicial action, the
Association shall be entitled to recover its costs, including reasonable attorney's fees,
from the offending Owner. :

8.06.  Granting of Easements. The Association may, without the vote or eonsent
of the Owners or of any other person, grant or create, on such terms as it deems
advisable, utility, ingress, egress, construetion and similar easements over, under, across,
and through the Common Areas.

8.07. Implied Rights. The Association may exercise any right or privilege given
to it expressly by this Declaration or by law, and every other right or privilege
reasonably implied from the existence of any right or privilege given to it herein or
reasonably necessary to effectuate any such right or privilege.

8.08. Reserves. The Association shall maintain an adequate reserve fund for

283

15



28O539

maintenance, repairs and replacemént of those common elements that must be replaced
on a periodie basis, and sueh reserves shall be funded by monthly assessments,

ARTICLE IX
ASSESSMENTS

9.01 Agreement to Pay Assessments. The Deelarant, for each Condominium
owned by it within the Project, and for and as the owner of the project and every part
thereof, hereby covenants, and each Owner of any Condominium by the acceptance of
instruments of conveyance and transfer therefor, whether or not it be so expressed in
said instruments, shall be deemed to covenant and agree with each other_and with the
Association to pay to the Association all assessments, both Regular and Special, made by
the Association ler Lthe purposes provided in this Declaration. Such assessments shall be
fixed, established, and collected from time to time as provided in this Article IX.

9.02. Repular Assessments. Repular Assessments shall be computed and
assessed against all Coendominiums in the Project as follows:

{m} Common Expenses.

(1) Annual Budget. On or before the lst day of December of -
each year, the Association shall prepare, or cause to be prepared, an operating budget
setling [orth an itemized statement of the anticipated reccipts and disbursements for the
coming calendar year and taking into account the general condition of the Project, Each
such budget, together with a written statement from the Association outlining a plan of -
operation for the year in question and justifying in every important particular-the
estimates made, shall be submitted to the Members in final draft on or before the 15th
day of December of each year. Such bud,=t, with any changes therein, shall be adopted
by the Members at each annual meeting of of the Members. Said operating budget shall
serve as the basis for the schedule of proposed monthly assessments for the annual period’
for which it is prepared. Said budget shall also constitute a major guideline under which
the Association shall operate during such annual period,

(2) Basis of Annual Budget. The annual budget shall be based
upon the Association's advance estimates of the Association's cash requirements- to
provide for payment of estimated expenses, arising out of or connected with maintenance -
and operation of the Common Areas and provision of utility services (to the extent not
separately metered or billed) and other common items to the Units. Suech aectual
expenses and eslimated expenses may include, among olher things, the the following:
Expenses of management, governmental taxes and special assessments, unless and until
Condominiwms are separately assessed; premiums for alf insurance that the Association is
required or permitted to maintain; repairs and maintenance; wages [or Association
employees, including fees for a Manager, if any; ulility charges (including charges for
utility services to the Units to the extent not separately metered or billed); legal and
accounting fees; any deficit remaining from a previous period; creation of a reasonable
contingency reserve; surplus, and/or sinking funds; and any other expenses and liabilities
which may be incurred by the Association for the benefit of all of the Owners or by
renson of this Declaralion.

(3  Annunl Assessmoenls. The Annunl Assessment shall be
payable in one of two oplions as follows: (1) The full Assessment may be paid prior to
the 25i1h day of January of each year, or (2) Lhe Assessmenl may bo paid in monthly

installments cqual lo one-twelfth {1/12) of the amount of the Annurl Assessiment so
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apportioned to the Owner. The dates and manner of payment shall be determined by the
Association. The foregoing method of assessing the Common Expenses to the Owners
may be sltered by the Association so long as the method it adopts is cénsistent with good
accounting practice and requires that the portion of Common Expenses borne by each
Owner during & twelve-month period be determined om the basis of his undivided
ownership interest. Each monthly instaliment of the annual Assessment shall bear
interest at the rate of one and one-half percent (1-1 1/2) per month from the date it
becomes due and payable until paid. Failure of the Association to give timely notice of
any assessment as provided herein shall not affect the liability of the Owner of any
condominium for such assessment.

(®) Inadequate Funds., In the event that the Common Bxpense Fund
proves inadequate at any time for whatever reason, including nonpaymeqt of any Owner's
assessment, the Association may levy additional assessments in accordance with the
procedure set forth in Section 9.03 below, except that the vote therein specified shall not
be necessary.

9.03 Special Assessments. In addition to the Regular Assessments authorized
by this Article, the Assoeiation may levy, at any time and from time to time, upon .
affirmative vote of at least fifty-one percent (51%) of the total votes of the Association,
special assessments, payable over such periods as the Association may determine, for the.
purpose of defraying, in whole or in part, the cost of any construction or reconstruetion, .
unexpected repair or replacement of the Project or any part thereof, or for any other
expenses inenrred or to be incurred as provided in this Declaration. This Seetion shall -
not be construed as an independent source of authority for the Association to incur
expenses, but shall be construed to preseribe the manner of assessing for expenses -
authorized by other Seetions or Articles hereof. Any amounts assessed pursuant hereto .
shall be assessed to Owners on the basis provided for in Section 9.04 below. Notice in
writing of the amount of such snecial assessments and the time for payment thereof shall
be given promptly to the Owners; no ps¥ment shall be due less than thirty (30) days after
such notice shall have been mailed. All unpaid portions of any speecial assessment shall
bear interest at the rate of one and one-half pereent {1- 1 1/2%) per month from the date
such portions become due uatil paid.

9.04, Apportionment of Assessments. All assessments made under Section 8.02
and 9.03 shall be apportioned among and assessed to all Owners in the proportion which. -
their respective undivided inferest in the Common Areas bears to the total of the
undivided interest in the Common Areas of all owners provided, however, that for
purposes of  this Section 9.04, the Declarant shall be deemed the Owner of a
Condominium conly after the construction thereof has been completed to the extent that
it is ready for cccupancy.

9.03. Lien for Assessments. All sums assessed to the Owne_r of any
Condominium within the Project pursuant to the provisions of this Article IX, together
with interest thereon as provided herein, shall be secured by a lien on stch Condominium
in favor of the Association. To evidence a lien for sums assessed pursuant to this Article
IX, the Association may prepare a written notice of lien setting forth the amount of the
Assessment, the date due, the amount remaining unpaid, the name of the Owner of the
Condominium, and a deseription of the Condominium. Such a notice shall be signed and
acknowledged by a duly authorized officer of the Association and may be recorded in the
offiece of the County Recorder for Washington County, State of Utah. No notice of lien
shall be recorded until there is a delinqueney in payment of the assessment. Such lien
may be enforeed by judicial foreclosure by the Association in the same manner in which
morigages on real property may be foreclosed in the State of Utah. In any such
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foreclosure, the Owner shall be required to pay the costs and expenses of such
proceeding, including reasonable attorneys' fees, and such costs and expenses shall be
secured by the lien being foreclosed. The Owner shall alse be required to pay to the
Association any assessments against the Condominium, which shall become due during
the period of foreclosure.. The Association shall have the right and power to bid in at

any foreclosure sale, and to hold, lease, mortgage or convey the subject Condominium.

9.06. Personal Obligation of Owner. The amount of any regular or special
assessment against any Condominium shall be the personal obligation of the Owner of-
such Condominium to the Association. Suit to recover a money judgment for such
personal obligation shall be maintaineble by the Association without foreclosing or
waiving the lien securing the same. No Owner nay avoid or diminish any such personal
obligation by waiver of the use and eajoyment of any of the Common Areas andfor
Common Facilities by abandonment of this Condominium, or by waiving any services of
amenities, In the event of any suit to recover a money judgment for unpaid assessments
hereunder, the involved Owner shall pay the costs and expenses incurred by the
Association in connection therewith, including a reasonable attorney's [ces. )

9.07 Statement of Account. Upon payment of a reasonoble fee not to exeeed
Ten Dollars ($10.00) or such greater amount 0s may be allowed by the Condominium Aet,
and upon written request of any Owner, Mortgagee, prospective Mortgagee, or
prospeclive purchaser of a Condominium, the Association shall issue a written statement
selting forth the following: (a) The amount of the unpaid assessments, if -any with
respect to such condeminium; (b) the amount of the assessment under the start-up budget
or the amount of the current regular assessment with respect to such condominium and
the date such assessment becomes or became due; and (c) credit for advanced payments
or prepaid items, including without limiiation ihe Owner's share of prepaid insurance -
premiums. Such statement shall be eoneclusive upon the Association in favor of persons
who rely thereon in good faith. ’

9.08 Personal Lisbility of a Purchaser. Subject to the provisions of Section
9.06, a purchaser of a Condominium shall be jointly and severally liable with the seller
thereof for all unpaid assessments against such Condominium up to the time of the grant
of eonveyance; provided, however, that the provisions of this Section shall not prejudice

the purchaser's right to recovery from the seller the amount paid by the purchaser for
such assessments.

9.09 Assessments Part of Common Expense Fund. All funds received from
assessments under this Article IX shall be o part of the Common Expense Fund,

3.10 Amendment of Article. Except as may be necessary to conform to the
law, as’it may be amended from time to time, this Article IX shall not be amended unless
the Owners of all Condominiums in the Project-unanimously consent and agree to such
amendment by a duly recorded instrument

ARTICLIE X
INSURANCE
10.01 Types of Insuronce. The Association shall obtain and keep in full force

and effect at all times the following lypos of insurance coverage, provided by companies
licensed to do business in the State of Utah.

(a) Fire and Casually Insurance. A policy or policies of insuranee on
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the Project in sueh amounts as shall provide for replacement thereof in the event of
damage or destruction from the casualty against which such insurance is customarily
maintained by other condominium projeets similar in construction, design, and use. Sueh
insurance shall include fire and extended coverage, vandalism and malicious mischief,
and such other risks and hazards against which the Association shall deem it appropriate
to provide insurance protection, The Association may comply with the above
requirements by the purchase of blanket coverage and may eleet such "deductible"
provisions as in the Association's opinion are consistent with good business practice,

(b) Public Liability and Property Damage Insurance. The Association

shall obtain a broad form of comprehensive liability insurance coverage, in such amounts
and in such forms as it deems advisable to provide adequate protection against liability
for personal injury, death and property damage. Coverage shall include without
limitation, liability for operation of automobiles on behalf of the Association-and all
activities in conneetion with the ownership, operation, maintenance, and other use of the
Project.

(c) Flood Hazard Insurance, If the Project is or comes to be situated
in a locale identified by the Secretary of Housing and Urban Development as an area
having special flood hazard and the sale of flood insurance has been made availablé under
the National Flood Insurance Act of 1968, a "blanket” poliey of flood insurance on the
Condominium Project shall be obtained and maintained. The minimum amount of
coverage afforded by such policy shall be the lesser of the maximum amount of insurance
available under the said Aet or the aggregate of the unpaid principal balances of the
Mortgages affecting the individual Units. Such policy shall be in the form of -the
standard policy issued by members of the National Flood Insurers Association or in the

form of a policy which meets the criteria established by the Flood Insurance
Administration. ’

(a) Workmen's Compensati<-, - Insurance. Workmen's compensation
and employer’s liability insurance and all other similar insurance with respect to
employees of the Association in the amounts and in the forms now or hereafter required
by law.

(e) Fidelity Insurance or Bond. Fidelity insurance or a bond in such
amounts and in such forms as the Association deems appropriate to cover against
dishonesty of employees, destruction or disappearance of money or securities, and
forgery.

10.02  Form of Insurance. Insurance coverage on the Project, insofar as possible,
shall be in the following form:

GY Casualty and Flood Hazard Insurance. Casualty and flood hazard
insurance in a form or forms naming the Association as the insured, as trustee for the
Owners and for the Deelarant, whether or not the Declarant is an Owner, and which
policy or polieies shall specify the interest of each Owner (Owner's name, Unit number
end the appurtenant undivided interest in the Common Areas) and shall contain a
standard, noncontributory mortgagee clause in faver of each Mortgagee which from time
to time shall give notice to the association of its Mortgage. The Association shall furnish
to each Owner, and to each Mortgagee requesting in writing the same, a certificate of
coverage, including an identification of the Owner's interest.

(b) Publie Liability and Property Damage Insurance. Public liability
and property damage insurance which names the Association as the insured, as trustee
587
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for each Owner, for the Manager, if any, and for the Declarant, whether or not the
Declarant is an Owner, and which protects each Owner, the Manager, if any, and the
Declarant against lHability for acts or omissions of any of them in connection with the
ownership, operation, maintenance, or other use of the Project.

(c) Policies. Insurance policies which provide for the following:

(i) That the insurer shall waive subrogation as to any claims against
the Association, the Manager, if any, the Owners, the Declarant, and their respective
servants, agents, and guests.

(ii) That the policy or policies cannot be cancelled, invalidated, or
suspended on account of the conduct of any one or more individual owners;

(iif) That the policy or policies cannot be cancelled, inva]id_ated, or
suspended on account of the conduct of any trustee, officer, or employee of the
Association, witheut a prior demand in writing that the Association cure the defect; )

(iv) That any "no other insurance” clause in the policy or pohcxas shall
not apply to individual Owners' policies of insurance; and

) That the poliey or policies cannot be cancelled either by the
insured or the insurance company until after ten (10) days written notice to the
Association, to each Owner, to the Declarant, and to each Mortgagee who has made a
written request for such notice.

10.03 Additional Coverage. The provisions of this Declaration shall not be
construed to limit the power or authority of the Association to obtain and maintain
insurance coverage in addition to any insurance coverage required by this Declaration in
such amounts and in such forms as the A~gziastion may from time to time deem
appropriate.

10.04  Adjustment and Contribution. Exelusive authority to adjust losses under

the insurance policies hereafter in force on the Project shal be vested in the
association. In no event shall the insurance coverage obtained and maintained by the

Association hereunder be brought inte contribution with insurance purchased by
individual Owners or their Mortgagees.

10.05 OQwner's Own Insurance. Notwithstanding the provisions of this Articie X,
each Owner may obtain insurance at his own expense providing coverage upcn his
Condominium, his persomral property, for his personal liability, and covering such other
risks as he may deem appropriate; provided that if the insurer under said policy is the
insurer under any policy issued pursuant to Seetion 10.01 through 10.03 above, then any
insurance policy obtained by an Owner shall provide that it does not diminish the
insurance carrier's coverage for liability arising under any of the insurance policies
obtained by the Association pursuant to this Article. If such insurance obtained by an
Owner can be obtained in the normal practice without additional premium charge for a
waijver of subrogation rights, then all such insurance shall waive the insurance company’s
right or subrogation against the Assecciation, other Owners, the Manager, if any, the
Declarant, and the servants, agents, and guests of any of them.

10.06 Review of Insurance. The Association shall review annually the coverage
and policy limits of all Insurance on the Projeet and shall adjust the same at its
discretion. Such annual review may include an sppraisal of the improvements in the
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Project by n representative of the insurance carrier or carriers providing the policy or
policies on the Project, or such other qualilicd appraisers as the Association may select.

ARTICLE Xl
DABMAGE OR DESTRUCTION

1101  Associalion as Attorney in Fact. All of the Owners irrevocably constitute
and appoint the Association their true and lawful attorney in fact in their name, place
and stead for the purpose of dealing with the Project upon its damage or destruction as
hereinafter provided, Acceptance by any grantee of a deed {rom the Declarant from-any
Owner shall constitute an appointment by said grantee of the Association as his attorney
in fact as herein provided. As attorney in fact, the Assaciation shall have full and
complete authorization, right, and power to make, execute, and deliver any contract,
dead or other instrument with respeet to the interest of an Owner which may he
neeessary or appropriate to execute the powers herein granted. )

11.02  Definition of Repair and Reconstruction. Repair and reconstruction of
the improvements as used herein means restoring the Project to substantially the same
condition in which it existed prior 1o damage, with each Unil and the Common Areas
having substantially the same vertical and horizontal boundaries as before. )

11.03  Procedure. In the event of damege to or destruction of any part of the
Project, the [oilowing procedures shall apply.

{a) Estimate of Cosls. As soon as practicable after an event causing
damage to or destruction of any part of the project, the Association shall abtain
complete and reliable estimates of the costs of repair or reconstruction of that part of
the Froject damaged or destroyed.

®) Insurgnce Sufficient. 1f the proceeds of the insurance maintained by
the Association equal or exceed the estimated costs to repair or reconstruect the damaged
part of the Project.

{c) Insurance Tnsufficient - Less than Seventy-Five Percent Destroyed. [[
less than seventy-five percent {75%) of the Project is destroyed or damaged, and 1T the
proceeds of the insurance maintained by the Association do not equal or exceed the
estimated costs te accomplish repair or reconstruction, restoration shall be carried out
and atl the Owners shatl be assessed a-special assessment for any deliciency. Such
special assessmenl shall be allocated and collected os provided in Section 9.03 hereof,
except that the vote therein specified shall not he necessary. Further assessments may
be made in a like manner if the amounts collected prove insufficient to complete the
repair or reconstruction. )

(d) Insurance Insufficient - Seventy Five Percent or More Destroved. If
sevenly-five percent (75%} or more of the Projeet is destroyed or damaged, if the
proceeds of the insurance maintained by the Association do nat equat or exceed the
estimated costs to accomplish repair or reconstruction, and if the Owners within one
hundred (100) days after the destruction or damage by a vote of at least seventy-five
percent (75%) of the total voles of the Association eleet to repair or reconstouct the
affected improvements, re<taration shall he accompiished in the munner directed wder
subsection [c) above. In the evenl that Owners holding st least sevenly-five peorcent
(75°%) ol the total voles ol the Association do nol vole, within one hundred days {10
after destruction of or dainage to threc-fourths of Lhe Project, to repair or rebuild the
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affected improvements, the Associations shall file with the County Recorder for
Washington County, State of Utah, a notice setting forth such faets. Upon filing of sueh
notice, the following shall occur:

@ The Project shall be deemed to be owned in common by the.
Owners;

(i) The undivided interest in the Project owned in common which
shall appertain to each Owner shall be the percentage of undivided interest of the
respective Owner in the Common Areas;

(iii) Any liens affecting any of the Condominiums shall be deemed to
be transferred, in accordance with the existing priorities, to the undivided interest of the
respective Owner in the Project; and

(iv) The Projeect shall be subject to an action for partition at the suit
of any Owner, in which event the net proceeds of any sale resulting from such suit for
partition, together with the net proceeds of the insurance on the PrOJeet if any, shall be
considerad as one fund and shall be divided among all the Owners in a percentage equal-
to the percentage of undivided interest owned by each respective Owner in the Common
Areas, as set forth in Exhibit "A’ attached hereto, after first paying out of the respective
share of each Owner, to the extent sufficient for such purpose, all liens on the undmded
interest in the Project owned by such Owner.

11.04 Repair_or Reconstruction. As soon as practicable after receiving
estimates on the cost of repair or reconstruction, the Assoeiation shall, if repair or
restoration is to oeccur, diligently pursue to completion the repair or reeonstructlon of
that part of the Project damaged or destroyed. The Assoeiation may teke all necessary .
or appropriate action to effect repair or reconstruction, as attorney in faet for the
Owners, and no consent or other action vy eny Owner shall be pecessary in connection
therewith. The Pro;ect shall be restored or repaired to substantially the same condition .
in which it existed prior to the fire or other disaster, with each Unit and the Common
Areas having substantially the same vertical and horizontael boundaries as before such
five or disaster.

11.05 Disbursement of PFunds for Repair or Reconstruetion. If repair or
reconstruction is to oceur, then the insurance proceeds held by the Assocjation and any
amounts received from assessments made pursuant to Section 11.03(c) hereof shall
constitute a fund for the payment of the costs of such repair and reconstruetion. It shall
be deemed that the first month disbursed in payment for the costs of such repair or
reconstruetion shall be made from insurance proceeds; if there is @ balance after
payment of all of the costs of sueh repair or reconstruction, such balance shall be

distributed to the Owners in proportion to their respective percentages of ownership of
the Common Areas.

11.06 Amendment of Article. This Article XI shall not be amended unless the
Owners of all Condominiums in the Projeet unanimously consent and agree to such
amendment by duly executed and recorded instruments.

ARTICLE XII

OBSOLESCENCE, SALE OF PROJECT, AND REMOVAL FROM ACT

12.801  Adoption of Plan. Owners holding eighty-five percent (85%) or more of

o430
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the total votes of the Association may sgree that the Project is obsolete and adopt a -
written plan for the renewal and reconstruction of the Project provided that-such plan

has the unanimous approval of all of the holders of first mortgages on Condominiums In

the Project of record at the time such plan is adopted. Written notice of adoption of

such plan, together with a copy of the plan, shall be given to all Owners. -

12.02  Payment for Renewal and Reconstruction. The expense of renewal and
reconstruction shall be payable by all of the Owners as assessments egainst their
respective Condominiums. Such assessments shall be levied in advance and shall .be
alocated and collected as provided in Section 9.03 abgve, except that the vote therein
specified shall not be necessary. Further levies may be made in a like manner if the
amount eollected prove insufficient to pay all eosts of renewsl or reconstruction. In the
event amounts collected pursuant hereto as in excess of the amounts required for
renewal and reconstruction, the exeess shall be returned to the Owners by the
Association by a distribution to each Owner in proportion to their respective percentages
of ownership of the Common Areas. ’

12.03 Sale of Project. Notwithstanding all other provislons of-this Declaration,
the Owners may, by an afsirmative vote of at last eighty-five percent {85%) of the total
votes of the Assoeiation, at a meeting of Owners duly called for sueh purpose, elect to
sell or otherwise dispose of the Project. Such action shall be binding wpon all Owners and
it shall thereupon become the duty of every Owner to execute and deliver such
instruments and to perform all acts in sueh manner and form as may be necessary to
effeet such sale. The proceeds of any such sale shall be divided among all-Owners in
proportion to the undivided interest in the Common Areas owned by esch respective.
Owner, as set forth in Exhibit "A™ attached hereto, after first paying out of the
respective share of each Owner, to the extent sufficient for sueh purpose, all liens on the
interest of such Owner in the Project, T

12.04 Removal of Project from Act. Notwithstanding all other provisions of '
this Declaration, all of the Owners may remove the Project from the provisions of the
Condominium Act if (i) the holders of all liens affecting any of the Condominiums
consent or agree by duly recorded instruments that their liens be transferred to the
percentage of the undivided interest of the Owner in the Project owning the affected
Condominium and (ii) all Owners execute an instrument provided for such removal of the
Project and the same is duly recorded, Upon removal of the Project from the provisions
of the Condominium Act the Projeet shall be deemed to be owned in common by the
Owners. The undivided interest in the Projéct which shall appertain to each Owner shall
be the percentage of undivided interest owned by such Owner as set forth in Exhibit "A’
attached hereto.

12.05 Amendment of Article. This Article XII shall not be amended unless the
Owners of all Condominiums in the Project unanimously consent and agree to such
amendment by duly executed and recorded instruments.

ARTICLE XHI
CONDEMNATION

13.01 Condemnation. If at any time or times all or any part of the Projeet shall
be taken or condemned by any public authority under power of eminent domain, the
provisions of this Article shall apply. A voluntary sale or eonveyance of all or any part
of the Project in lieu of condemnation, but under threat of condemnation, shall be
deemed to be taken by power of eminent domain.
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13.02  Proceceds. All compensation, dimages, a nd other procceds from any such .
tuking by power of eminent domain {hereinafter the "condemnation award®) shall be madé -
pnyable to the association and shall be distributed by the \ssocintion as llel‘eln prowded

13.03 Complete Taking. In the event the cnhre Project is. taken by. powcr of
eminent domain, condominium ownership with respect to the Projeet shall terminate and -
the condcmnallon award shall be allocated among and distributed 1o the Owners-in’
praportion to their respective wundivided mleresh in the Common Arens.. - Sueh.:
distribution shall be inade by check payable jointly to the respectwe Owners and- thelr
respective Mortgagees, as sppropriate. :

13.04 Partial Taking. [n the event that less lhan the entire Proxeet is taken by_
power of eminent domain, the t'ollowmg shall occur: . ’

(a) . Allocation of Award AS soon ns practlcnble, the: .-\ssoclahon shnll
reasonably and in good faith, apportion the condemnation award between compensation, -
severance damages, or olher proceeds, and shall alloeate sueh npportmned amounts and.
pay the same to the Owners as foltows: . -

(i) The total amount apportloncd o the taking of or lnjury to the
Common Areas shall he atlocated and distributed to all Owners (including Owners whose-

entire Units have been taken) in proportion to their respecllve undivided mterest m the
Common Areas. a

(ii} The respective amounts apportioned to the taking of or m]ury to a
particular Unit shall be alloeated and dlstrlbuted to the Owner of sueh Unit; - :

(iii} = The respective amounts apportioned to the taking of or m}ury toa
particular Unit shall be allocated and distributed to the Owner of such Umt- B

(iv) The total amount apportioned to consequentlal damages and any
other takings or injuries shall be allocated and distributed as the Assoclatmn determines
to be equitable under the circumstances; : '

) I appartionment or allocation is already eblahllshed hy_
negotiation, judicial decree, statute, or otherwnse, the. Assoeiation shall employ such
apportionmenl and allocation to the extent it is relevant and applieable; and :

(vi) Distribution of alloeated proceeds shall be made by check payable
jomtly to the respective Owners and their respective -\larluageu as appropriate.

(b) Continuatien and Reorpanization. (T less than the entire [’rojecl is
laken by power of eminent dvinain, condominium ownership with respeet to the Project
shall not terminate, but shel! continue, If any partial lziking results in the taking of an
entire Unit, the Qwner thereof shall cease to be a member of the Association. The
Associntion shall realloeate the voling rights and the undivided interest in the Commaon
Arens appertaining 1o such Unil.in m.corduncm. with the Condominium Net, If ay par tin}
laxing results in the taking of a ;mrllon of Unit and & determination is nnde by judieial
deeree with respect to whether the Owner of sueh Unit shall continue 1o be an Owner in
the Project and’or to what extent sueh Owner's undivided interest in the Common Arens
staehd b radueed and appartiane! amomg the Owners in the Project, then Uie Assoeialion
shall take all steps accessary o effectoale such judicial deeree. 1 any partial tavinge

resullx in the Laking of a portion of a Unit and there shall he no Smwdicial decree with
respeet to such mallers, then the Association shali determine the e markel value of
! ol ¢ '
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the portion or portions of the Unit not taken and the undivided interest in the Common
Areas appertaining to any such Unit shall be reduced in proportion to the diminution of.
the fair market value of the Unit resulting from the partial taking. The portion of the
undivided interest in the Common Areas thus divested from the Owner shall be
reallocated among all Units in the Project, including the Unit of which only a portion is
taken, in proportion to their undivided interests in the Common Areas with any unit, a
portian or portions of which are taken, participating thereon on the basis of the undivided .
interest in the Common Areas as reduced as provided herein, If any partial taking results
in the taking of a portion of a Unit such that it is impractical to use the remadining
portion of the Unit for any lawful purpese permitted by this Declaration, then the entire
undivided interest in the Common Areas appertaining to such Unit shall thenceforth
appertain to the remaining Units in the Project, being allocated to such Units in
proportion to their respective undivided interests in the Common Areas, and the
remaining portion of such partially taken Unit shall thence forth be a Common Area in
the Project.

{c) Reconstruction or Repair. Any reconstruction or repair necessitated

by condemnation shall be governed by the procedures specified in Article XI hereof for
cases of damsage or destruction.

ARTICLE X1V
COMPLIANCE WITH DECLARATION AND BYLAWS

14.01 Compliance. Each Owner shall eomply with the provisions of this
Declaration, the Articles of Incorporation and Bylaws of the Assoeiation, tules and
regulations promulgated by the Association, and the deeisions and resolutions of the
Assaciation adopted pursuent thereto, as the same may be lawfully amended from time
to time. Failure to comply with any of the same shalt be grounds for an action to
recover suins due and for damages or i.,Gigtive relief or both, maintainable by the
Assoeiation or, in a proper place, by an aggrieved Owner.

14.02 Enforcement and Remedies. The obligations, provisions, covenants,
restrictions and conditions contained in this Declaration, or in any Supplemental or
Amended Declaration, with respect to the Association or Condominiums within the -
Projeet shall be enforceable hy the Declarant or by any Owner of a Condominium with
the Project subject to this Declaration, by a proceeding for a prohibitive or mandatory
injunetion. The obligations, provisions, eovenants, restrictions and conditions contained
in this declaration, or in any Supplemental or Amended Declaration, with respect to a
person or entity or property of a person or entity other than the Associstion or the
Declarant shall be enforceable by the Peclarant or the Association by & proceeding for a
prohibitive or mandatory injunction or by a suit or action to recover damages or to
recover any amount due or unpaid, '

ARTICLE XV
DECLARANT'S SALES PROGRAM

15.01 Declarant’s Right to Promote and Sell the Project. Notwithstanding any
other provisions of this Declaration, until Declarant ceases to be a Unit owner or the
expiration of seven (7) years after the date on which this Declaration is filed for record
in the offiece of the County Recorder of Washington County, State of Utah, whichever
oceurs first (hereinafter referred to as the "Ocecurrence"), Declarant, its successors or
assigns shall have the following rights in furtherance of any sales, promotional, or other
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activities designed to accomplish or facilitate the sale of all units owned by Declarant:

(a)  Sales Offices and Model Units. Declarant, its suceessor or assigns
shall have the right to maintain a sales office and/or model Units. Such office and/or
medel Units may be Units (at any location) owned by Declarant.

()  Promotional Devices. Deeclarant, its successor or assigns, shall have
the right to maintain a reasonable number of promotional, advertising, and/or directional
signs, banners or similar devices at any place ar places on the Project, or upon additional
land, but any such device shall be of a size and in a location as is reasonable and
customary.

()  Right to Use the Common Areas and Facilities. Declarant shall have
the right to use the Common Areas and Facilities of the Project to entertain prospective
purchasers or to otherwise facilitate Unit sales, provided said use is reasonable as to both
time and manner. -

15,02 Declarant's Righis to Reloeate Seles and Promotional Activities.
Declarant shall have the right from time to time to locate or relocate its sales office,

model units and/or signs, banners or similar devices, but in connection with each such-

location or relocation shall observe the limitations imposed by the preceding portion of -
this Article. With a reasonable period of time after the happening of the Occurrence,
Deelarant shall have the right to remove from the Project, any signs, banners or similar
devices,

15.03  Limitatipn on Improvements by Assogiation During Sales Program. Prior )
to the Occurrence deseribed In this Article, the Association shall not, without the
written consent of the Declarant, make any improvement to or alteration in any of the
Common Areas and Facilities, other than such -spairs, replacements, or similar matters

as may be necessary to properly maintain the Common Areas as they existed at the time
the Deelaration was recorded.

ARTICLE XVI
MORTGAGE PROTECTION

16.01 Mortgage Protection. No breach of any of the covenants, conditions,
restrictions, or limitations contained herein shall defeat or render invalid the lien of any
Mortgage made in good faith and for value; provided, however, that all such covenants,
conditions, restrictions of Hmitations contained herein shall be binding upon an owner
whase title is derived through foreclosure or Trustee's sale.

16.02  Priority of Liens. No enforcement of any lien provision herein contained
shall defeat or render invalid the lien of any Mortgage. All sums assessed in accordance
with the provisions hereto shall egnstitute a lien on each respective Condominium prior
and superior to all other Hens except (1} all taxes, bonds, assessments and other levies
which, by law, would be superior thereto; and (2) the lien or eharge of any recorded
Mortgage on such Condominium made in good faith and for value and recorded prior to
the date on which any such assessment or assessments hecome due.,

16.03  Prior Liens Relate Only to Individual Units. All taxes, assessments and
charges which may become liens prior to the first Mortgage under lIoeel law shall relate
only to the individual Condominium and not to the Project as a whole.
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16.04 Mortgage Holder Riphts in Event of Foreclosure.  Whenever the’
Mortgagee of a Mortgage of record abtgins title to a Condominium by the foreclosure of
the Mortgage on the Condominium Unit or by deed or assignment in lieu of foreclosure,
or sny purchaser at a foreclosure sale, such acquirer shall take the Condominium free of
eny claims for unpaid assessments and charges against the Condominium which acerued
prior to the date of the aequisition of title to such Condominium by such acquirer except
for claims for the pro rata reallocation of such assessments or charges to all’
Condominiums in the Project, including the mortgaged Condominium. Such unpaid share
of assessments, shall be deemed to be common expenses collectible prospectively pro
rata from all of the Condominiums in the Profect, including the Condominium that has
been acquired in accordance with the provisions of this Section,

16,05 Notice to First Mortgape Holders. The Association shall give the
applicable holder of the first Mortgege, if any, prompt notice of any default in the
Condominium mortgagor's obligations under the condominium documents not eured mthm
thirty (30) days of default. .

16.06 Matters Requiring Mortgagee Approval. Notwithstanding any- other
provision contained in this Declaration, at least two-thirds (2/3) (based upon one vote for
each first Mortgage owned per Condominium Unit) of the first Mortgagees of any
Condominium, as then appears on the official records of Washington County, Utah, shall
have given their prior written approval before the Association shall be entitled to:

(a) By act or omission, seek to abandon or terminate the Project;

®) Change the pro rata interest or obhgatlons of any individual
Condommmm for the purpose of:

(i) Levying assessmenis or charges or allocating dlstributlons of
hazard insu;ance proceeds or condemnation awards; or

{ii) Determining the pro rata share of ownership of each
Condominium in the Common Areas and Common Pacilities;

(e) By act or omission, seek to sbandon, encumber, sell or transfer the
Common Areas (the granting rights to use by other Phases or of easements for public
utilities or for other publie purposes consistent with the intended use of the Common

Areas and Common FPagilities by the Projeet shall not be deemed a transfer within the
meaning of this clause);

(@) Use hazard insurance proceeds for losses to the Project {whether to
Units, Common Areas, or Common facilities) for other than the repair, replacement or
reconstruction of such condominium property, except as provided by the Condominium
Act and Article XI and XIl in case of substantial less to the Units, Common Areas and/or
Common facilities of the Project.

16.07 Amendment. No provision of this Article XVI shall be amended without
the prior written consent of at least two-thirds (2/3) (bssed on one vote for each

Mortgage) of all first Mortgagees as appears on the official records of Washington
County, State of Utah, as of the date of such amendment.
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ARTICLE XViI
GENERAL PROVISIONS

17.01 Intent and Purpose. The provisions of this Declaration and any
Supplemental or Amended Declaration, shall be liberally construed to effectuate the
purpose of creating a uniform plan of the development and operation of a Condominium
project. Failure to enforce any provision, restriction, covenant, or condition in this
Declaration, or in any Supplemental or Amended Declaration, shall not operate as a
waiver of eny such provision, restriction, covenant, or condition or of any other
provisions restrictions, covenants, or conditions. : -

17.02  Construction. The provisions of this Declaration shall be in addition and
supplemental to the Condominium ‘Act and to all other provisions of law. Wherever used -
herein, unless the context shall otherwise provide, the singular number shall include the
plural, the plural shall include the singular, and the use of any gender shall include alt
genders. The Article and section headings set forth herein are for-convenience and
reference only and are not intended to describe, interpret, define, or otherwise affect
the context, meaning, or intent of this Declaration or any Article, section, or provision
hereof. The provisions hereof shall be deemed independent and severable and the
invalidity or partial invalidity or unenforceability of any one provision or portion thereof
shall not affect the validity or enforeeability of any other provision hereof. :

17.03 %gistration of Mailing Address. Each Owner shall register. from time to
time with the Association his"current malllng address.  All notices or demands intended
to be served upon any Owner may be sent by first elass U.S. mall, postage prepaid,
addressed to the Owner at his registered mailing address, or, if no address has:-been
registered, to the Unit of such Owner. All notice or demands intended to be served upon
the Association may be sent by first class U.S. registered or certified mail, postage
prepaid, addressed to the Associatizn at its offices at 141 Brigham Road, St. George,
Utah 84770, or to such other address as tiie Association may hereafter furnish to the
Owners in writing. Any notice or demand referred to in this Declaration shall be deemed

given when deposited in the U.S. mail, postage prepaid, and In the form provided for in
this Seection. '

17,04  Audit. Any Owner may at any reasonsable time, upon appointment and at
his own expense, cause an audit or inspection to be made of the books and records
maintained by the Association.

17.05 Amendment. Except as otherwise provided herein, this Declaration may
be amended if Owners holding at least fifty-one percent (51%) of the total votes in the
Association consent and agree to such amendment by instruments which are duty
recorded in the office of the County Recorder for Washington County, State of Utah.

17.06  Effective Date. This Declaration shall take effect upon recording.

17.07 Agent for Service. The person to receive service of process in the cases
provided in the Condominium Act shall be the then current registered agent of the
association as shown on the ecorporate records maintained in the office of the Secretary
of State of the State of Utah. As of the date of this Declaration of Condominium, the

registered agent of the Association is Jeff Morby, 141 Brigham Road, St. George, Utah
84770.

17.08  Limitation on Association's Liability. The Association shall not be lisble
for any failure of water service or other utility service to be obtained and paid for by the

Kb
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Association hereunder, or for injury or damage to any person or property caused by the
elements or by another Owner or persen in the Project, or resulting from electricity,
water, rain, snow or ice which may leak or flow from outside or from any parts of one of
the Buildings, or from any of its pipes, drains, conduits, appliences, or equipment, or
from any other place, unless caused by the grossly negligent or inteational act of the
Association. No diminution or abatement of any assessments under this Declaration shatl
be claimed or allowed for inconvenience or discomfort arising from the making of
repmrs, maintenance, or improvements to the Project or any part thereof, or from any
sction taken to comply with any law, ordinance, or ordecs of a governmentai authority.

17.09 Owner's Obligations. All obligations of an Owner under and by virtue of
the provisions contained in this Declaration shall continue, notwithstanding that he may
be leasing, renting, or selling his Condominium under Contract. The Owner of a

Condominium within the Project shall have no obhgatlon for expenses or other . -

oblizations aceruing after he conveys such Condeminium.

I[N WITNESS WHEREOF, the undersigned Declarant has executad this Declaration
the day end year first above written

TAMARACK ST. GEORGE GOLF
CLUB CONDOMINIUMS

By:

[ts:

L %%M

Vietor R. Ayets

IUeatpid auJ

Michael A. Sass

{Carporate Seall

STATE OF UTAH )
:55.
County of Salt Lake

. ) Li .
On the 307 day of M, 1985, A.D. personally appeared before

me and who being by me duly
sworn did say, each for himseif, that the said Sﬁmm o W b S, ig the
of _ \[{7p- Precideon b and he the s is
the of Henover Lantrust, Ine. and that the within and foregoing

instrument was signed in behalf of said ecorporation by authority of a resolution of its
Board of Directors and said _Wonf Wallkims each duly acknowledged to me

i8]
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that said corporation executed the same and t

hat the seal affixed is the segl of said
corporation. .

Notary Publie
Reslding in Salt Leke County,

My Commisslon Expires:

Ain. a6, 14¢7
)

STATE OF UTAH )
H
County of Salt Lake )

SUBSCRIBED AND SWORN TO hefore me by Vietor R. Ayers, thig..< "é("day
of b&f;mbg , 1985, T,

Rebespo [a

Notary Publie
Residing in Salt Lake Count

¥ Commission Expires:

JM\- '-Qt( ; ."!S”‘{

STATE OF UTAH )
85
County of Salt Lake )
SUBSCRIBED AND SWORN TO before me by Michael A. Sass, this /7 .day

of Mg loe/ , 1985, T,

'735 — ‘i‘

- \<f OF 0"//

My Commission Expires: - - T

Ao 1956 -

{
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EXHIBIT "A"
. % OF UNDIVIDED
URIT § UNIT SIZE OWNERSHIP § OF VOTES
A0l 969 0.019330 969
A-02 704 0.014043 . 704
A-03 969 0.019330 . 969
A-04 704 0.014043 704
A-05 T04 0.014043 704
A-0G 969 0.019330 - 969
A7 969 ¢.019330 i 8969
A-08 704 0.014043 T 704
A-09 969 0.019330 969
A-10 T04 0.014043 704
A-11 704 0.014043 . 704
A-12 969 0.01933¢0 ‘989
A-13 1137 0.022681 1137
A-14 820 0.016357 B20Q
A-15 1137 0.022681 1137
A-16 820 0.016357 - 820
A-1T7 822 0.016397 - 822
A-i8 1037 0.022681 1137
B0l 969 0.019330 969
B-02 704 0.014043 704
B-03 969 0.019330 969
B-04 704 0.014043 704
B-05 704 D.014043 704
B-06 969 0.019330 969
B-07 1137 0.022681 1137
B-08 704 0.014043 704
B-09 959 0.019330 969
B-10 704 0.014043 704
B-11 704 0.014043 704
B-12 969 0.019330 969
B-13 820 0.016357 820
B-14 1137 0.022681 1137
B-15 822 0.015397 822,
B-16 820 0.016357 820
B-17 1137 0.022681 1137
i 549
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% OF UNDIVIDED -
UNIT § UNIT SIZE OWNERSHIP # OF YOTES
c-01 969 0.019330 ’ 989
C-02 704 0.014043 704
Cc-03 704 0.014043 704
Cc-04 969 0.019330 959
C-05% 1137 0.022681 1137
C-06 704 0.014043 704
C-07 704 0.014043 204
C-08 137 0.02268 1 1137
c-00 820 0.016357 © 820
C-10 820 0.016357 820
K-01 669 0.019330 059
K-02 704 0.014043 T 704
K-0a 704 0.014043 704
K-04 969 0.019330 969 - -
K-05 859 0.019330 - 959
K-06 704 0.014043 T 704
K-07 704 ’ 0.014043 704
K-08 969 0.019330 969
K-09 1137 0.022681 ‘1137
K-10 822 0.016397 822
i-11 820 0.016357 820
K-12 1137 0.02268)1 1137
Total 50129 100% 50129

Tamarack
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