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. pubdivisions, multi-family dvelling units,

DECLARATION OF RESTRICTIVE COVENANTS AND CONDITIONS
FOR

PINEBROOK SUBDIVISION NO. 12 (SUNBROOK)

AN SHMW DEVELOPMENT COMPANY, SUBDIVISION PROJECT

THIS DECLARATION OF RESTRICTIVE COVENANTS ("Declaration®)
ie made this 1ith day of March , 1588 __ , by SMW
Development Company, A Utah Generasl Partnership, 505 South Main,
Bountiful, Uteh 84010 (hereinefter referred to es "Declarant").

RECITALS

1. WHEREAS, Declarent, is the owner of the following
described real property egsitusted in Summit County, State of
Utah, more particularly described in Exhibit "A" attached hereto
and incorporsted herein; and

: 2. WHEREAS, Declarent intende to sgubdivide, record
and establish  a subdivision within the boundaries of the sbove
property to be knovn sas Pinebrook Subdivision No. 11 (Sunbrook)
(hereinafter referred to as "Sunbroock®); Sunbrook is part of
& larger, master planned reeidential, commerical snd recreational
development known as PINEBROOK situated in Summit County, State
of Utah (hereinafter referred to as the *Development") which
nov includes and will in the future include several residential
commerical eareas
The Developwment
and by reference

end other resort and recreational facilities.
ie described in Exhibit *B", attached hereto
made a part hereof; and

3. WHEREAS, Declarant degires to place

certain
conditions, covenants sand restrictions on Sunbrook

ag part of a

- plan for the improvement and the benefit of the Development and

Sunbrook and for the protection and benefit of Declarant and any
and all future ownere in Sunbrook or the Devlopment; and

4. HHEREAS, Declarant way desire to expand Sunbrook
development to include additional land and areas beyond the

boundaries of the property described herein and include such
expangions under thie Declaration; and '

s. .WHEREAS,‘Declarnnt intenda to execute, acknovledge
and record in the office of the County Recorder cof Summit County,
Stete of Utah, & certain esurvey end plat wmap pertaining to

- Sunbrook, entitled "Pinebrook Subdivieion No. 11 (Sunbrook)".

NOW, THEREFORE, Declearant hereby declares that Sunbrook
is held and shall be held, conveyed, hypothecated, encumbered,
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leased, rented, used, occupied, or improved subject to the
folloving limitations, restrictione, covenants, conditions, and
easements, all of vhich are declared snd agreed to be in further-
ence of a plan for the subidivieion, improvement and sale of
Sunbrook and expansions thereof aend the Development, eand are
eatablished and agreed upon for the purposes of enhancing and
protecting the value, desirability and attractivenese of Sunbrook,
any expaneions of Sunbrook, the Development and every part

thereof. These limitatione, restrictions, covenants, conditions
and easemente ehall run with Sunbrook and any additions or
expansions thereto, and shall be binding on all parties having or
ecquiring any right title or interest in Sunbrock or sny part
thereof and s8hall inure to the benefit of each Owner thereof and
to the benefit of Declarant or its successors or assigne and any
future ‘ovnere of Sunbrook or the Development. The limitations,
restrictions, covenants, conditions and easements shall further
constitute a servitude in favor of each parcel of land included
vithin Sunbrook or within the Development as the dominant
tenement or tenements, exept as otherwise provided herein.

ARTICLE I
DEFINRITIONS

Unless the context clearly indicates otherwvise, certsain
terme a8 used in this Declaration shall heve the meaninges as
set forth in this Article 1I.

1.1 - Peclarant shall wean SNMW Developmeni Company,
and/or any of ite successors or esegigna vhich may acquire
ownerghip of Sunbrook or any parts thereof and vhere SMW Develop-
ment Company delegates or othervise assigne ite rights hereunder.

1.2 Development ehall mean certain land situated
in Summit County, State of Utah, and more particularly described
in Exhibit "B" hereof.

1.3 Grantee ehall mean any peregon receiving a convey-
ance, whether as an ovner, lessee or mortgagee, of any 1lot or
parcel of land within Sunbrook or any additions thereto.

- ‘ 1.4 kot =hall wmean any parcel of property shown as
a separate numbered lot on any zrecorded Plat of Sunbrook, or
any additions thereto and any other parcels referred to therein.

1.5 Mortgege shall mean any mortgage, deed of truet,
or other eecurity instrument by which & Lot or any parcel within
Sunbrook is encumbered.

1.6 Hortgagee s=shall wean (a) any person named as
the mortgagee, beneficiary, or secured party under any Mortgage
by which the interest of any Owner is encumbered, or (b) any
successor to the interest of such person under such Mortgsge.
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1.7 Qvner shall mnean and refer to the person or
persons (including Declarant) whether one or more person or
entities, owning in fee simple any Lot or parcel of land which is
a part of Sunbrook, including contract sellers and buyers, as
such ovnership is shown by the records of the County Recorder of
Summit County, State of Utsh, but excluding those having such
interest merely ae security for the performance of sn obligation.

: 1.8 Residence shall mean &asny eingle-family dwelling
unit constructed and mainteained on =& Lot within Sunbrook in
compliance with the stendards as set forth herein.

1.9 Sunbrecok shall wmean the property described in
the sbove Recitale, Recital No. i, and any additional subdivi-
sione or parcels designated by Declerant in a recorded instrument
to be a part of Sunbrook and subject to this Declarstion, and
including any property annexed under the provisions of Article
IV herein. '

ARTICLE II
FUTURE DEVELOPMENT

2.1 Consent and Acknovledgment of Master Plan and
Zoning Changee. The property to be conveyed for Sunbrook will
comprise of one or wore subdivision projects which will be
located wvithin the Development. The developers of the land-
described in Exhibit *B", (surrounding Sunbrook) intend the
development of single-family dvellings, multiple-family dwel-
lings, cowmercial sareas including but not limited to duplexes,
fourplexes, epartments, condominiums, motels, hotels, shopping
centers, retail ocutlets, service stations, theaters, restaurants,
professional buildings, and the like, all within the Development.
The acceptance by any Grantee of s Lot or any part or parcel of
Sunbrook after recording of this Declaration shall constitute a
covenant and agreement by such Grentee to execute eany and all
instrumente requested by Declarant, ite successore Oor assigns, or
other ownere within the Development to obtain zoning chengee
needed far euch development and Grantee ghall not object to any
zoning change regueeted. Each Grantee specifically scknovledges
the existence of the Pinebrook Master Plen for the Developmwent &s
a five-year master plan approved by Summit County. Each Grantee
hereby agrees to any extensions or renevals of the Pinebrook
Master Plan vith any amendwents or changes as submitted.

2.2 Changes in Plans of Declsrant. Declarant reserves
the right to change &t any time its plens and uses for Sunbrook,
and the bounds and area of property within Sunbrook, provided
guch change will not - adversely affect the accese to Sunbrook
and that such change vill be approved by and is in accordance
with, the various county, gtate and/or federal regulations
controlling use of the Development. '
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2.3 No Amendment. The conditions and covenants set
forth in thie Article 1II may be amended, changed or waived only
by the exprese written saction of Declerant or its eucceassors
or aaeigns, notvithetaending eny other provision of thie Agree-
ment.

ARTICLE I1I
COVENANTS TO RUN WITH LAND, AMENDMENTS

3.1 Binding Effect. The limitations, restrictions,
covenants and conditions set forth herein shall run vwith Sunbrook
end shall be binding on any Grantee acquiring any interest in
Sunbroock or any pert thereof for the benefit of all Grantees
acquiring any interest in Sunbrook or any part thereof and for
the benefit of Declarant and its successors and assigns.

3.2 Period of Effectivenesg. The covenants, condi-
tione, end restrictione described herein shall be binding for a
period of forty (4@) yeare from the date hereof at which time
sald conditione, covenants and regtrictions shall be automatical-
ly reneved for succeseive periods of ten (10) years unless prior
to any automatic renewal date, by a vote of a wmajority of the
then Owners of Sunbrook it ie egreed to change any of said restr-
ictione, covenants, and conditions 4in whole or in part, The
above time liwmitation ghall not apply to any easemente to be
retained or reserved herein by Declarant, which easemente, with
all of their terme and conditions of use end msintenance shall
run with Sunbrook as a permanent servitude. :

3.3 Right to Awmend. For =so long 8 Declarant owne
at least one-ninth (1/9) of all the Lots or other parceles within
Sunbrook, 1including any &additions thereto &and any property
properly annexed, Declarant retaine the right to wvaive or amend
any restriction, covenant, condition or eassement, in its absolute
discretion, including rightse to enforce such restrictions,
covenants, conditionse or easementsa. Declarant ehall have the
right to aesign this right to wvweive or amend to any of ite
successors or assigns by a written Declaration recorded wvith the
Summit County Recorder’s 0Office, and thie right shall continue
for so long as such succesesors or assigne shall continue to own
the foregoing proportionate interest in Sunbrook. Such vaiver or
amendment shall be in writing and may be recorded. No amendment
placed into effect by Declerant shall create additional limita-
tions, restriction, covenante, conditions or easements.

ARTICLE IV

ANNEXATION OF ADDITIONAL PROPERTY

4.1 nnexation Without A val and Pursuant
Genersl Plan. Any property wvithin the Development may be annexed

to and become part of Sunbrook and subject to this Declarastion
wvithout the approvel, consent or vote of any Owvner, Grantee,

m4 -~ 470?:.(3{367
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Mortgagee or Leasee providing and on condition that a Sopplemen-
tary Declsration of Restrictive Covenants end Conditions des-
cribing the property to be annexed shall be executed and recorded
by Declarant, or its successors and essigns, and/or the owner of
the property to be annexed. The recordation of said Supplemen-
tary Declaration with the Summit County Recorder shall constitute
and effectuate the annexetion of the property described therein,
making said property subject to his Declaration and all) of its
reetrictions, covenants, conditions and easements.

4.2 Annexation Pursuant to roval. Upon approval
in writing of the Owners within Sunbreok, including Declarant,
pursusnt to a tvo-thirds majority vote of those present at e
meeting for thie purpose that has been duly called, any ovner
or ovnerse of single-family residential property and/or property
for the common use ©of ovners of such residential property who
desire to add such property to this Deciaration and to subject
such property to this Decleration, mey file of record s Supple-
mentary Decleration describing the property to be annexed; except
that, for so long as Declarent ovns at least one-ninth (1/9) of
ell the Lots or other parcels within Sunbrook, including any
additions thereto and any property properly annexed, Declarant,
its successors or assigns, shall also have the right to file of
record a Supplementary Declaration. : '

4.3 Supplementary Decleretions. The additions
suthorized under the foregoing Sections ghall be made by filing
of record a Supplementary Declaration of Restrictive Covenante
and Conditione, or eimilar instrument, with respect to the
edditional property which shall extend the plan and covenants and
restrictions of thie Declaration to esuch property.

Such Supplementary Declarations contemplated ebove
mey contain such complementary additions and modificatione of
the Declaration as wmay be necessary to reflect the different
character, if any, of the added property snd m& are not incongis-
tent with the plan of this Declaration. In no event, hovever,
ghall any such Supplementary Declaretion revoke, modify or add to
the covenants, conditions, or regtrictione established by this
Declaration for Sunbrook, except as herein other vise provided.

, The recording of said Supplementary Decleration with
the Summit County Recorder eshall constitute &nd effectuate the
annexation of the property described therein, and shall cause
such property to be subject to this Declaration.

ARTICLE V
EASEMENTS AND RESERVATIONS
S.1 Utility. Declarant intends to retain in all
future conveyances by Declarant, by reference to thie Declaration

of Restrictive Covenants and Conditions, &n easewent for the
use and benefit of Declarant, successors or mssignse, providing

-5
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for the inetallation, construction,
utilitiesg, including but not limited to
sever, storm drainage, vater, vater
communicetion, tranemission lines,
and all other utility easements over, under or across 8ll aresas

of Sunbrook wherever any such easement may be designated in the
recorded plat for Pinebrook Subdivision No. 12 (Sunbrook).

meintenance and repair of
» electrical pover, gas,

lines, vatervays, cable
telephone 1lines, pipelines

5.2 Term for Eagements.
limitations found eleevhere in this Agreement, Declerant or
‘successores or assigne, shall retain and hold the above-degeribed
easements for an unlimited period of time, unless otherwvige

released and such easemente shall congtitute a permanent gervit-
ude on the land encumbered thereby.

Notwithstanding the time

5.3 Maintenence of Eagements.
areas degcribed herein, no structure,
shall be placed, conetructed, or permitted to remain by any
Owner or Grantee, which may change the direction of, or retard
the fiovw of drainage channels in the easement or interfere with
the construction or maintenance of improvements within the
easement. The easzement area across each Lot or other parcel of
land shall be maintained by the Owner, except for improvements
for which & public authority or utility company ie responeible.

Within the easement
planting or other materials

5.4 'Regervation of Mineral Rights. All oi1l,
coel and other minerasle and mineral rights on
together with  the right of ingreas
mine, drill and remove any and all such minerale have been
reserved by prior ovners of Sunbrook or are hereby reeserved and
retained by Gorgoza Pines Ranch, Inc., =a Utah Corporation, and

all conveyances within Sunbrook are and shsll be subject to euch
reservations.

gas,
or under Sunbrook,
and egress to progpect for,

 ARTICLE VI

USE RESTRICTIONS

6.2 Intent of Restrictionsg, Covenants and Conditions.
It ia the intent of Declarant that Sunbrook is to be conveyed
to Grantees for the ownership and maintenace of single-family
residential homes. Campliance of all ovnere vith thie Declaras-
tion is es=entiasl to the continued development of Sunbrook and
the Development and to the wmaintenance of property vealues within
Sunbrook and the Development. It is intended to create an
attractive environment for family 1living with quiet residential
streete, well-kept lawne, trees and other landascaping.

6.2 Regidentisl)l Uses. Each Lot shall be used exclu-
sively for one private, eingle-family residence and shell be
regtricted to such use. No Lot shall be used for any business,

industrial, or commerical purpose; provided, hovever, that (s)
Declarant or its successors or assigns, ®may use any Lot or

building thereon for sales models, males otiiqqs, or property

e 4’{0 -,r;359 :
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management offices, and (b) Ovners may rent or lease thelr thn
in sccordance with the provisions of this Declarsation.

6.3 Reetriction on Lessing. Ko Ovner shall lease or
rent any Lot with s single family residence thereon for transient
or hotel purposes, nor shall sany Ovner lease lesa than the
entire single family residence. If an Owner leases such Owner's
singlefemily residence, then the lease shall include or be deemed
to include @ covenant on the part of +the tenant substantially
as follows: "Tenant agrees with the landlord and vith and for
the benefit of Declarant hereunder and sll Ovners that during
the term of this lease, tenant and tenant’s family and guests
from time to time will use and occupy the premises and &ll parts
of Sunbroock in strict compliance with this Declaration, and
2ll rules and regulations from time to time adopted by the
Architecture Committee as fully as if tenant were an Ovner."™ As
used in this section, the term lease shall included & lease,
rental arrangement, license, or other arrangewent for third-party
use of 8 Lot and single family residence. The OWNER also agrees
to pay all costs incured by a tenant for water used during the
full term of & lease; it being the intent to encourage the
tenant to use sufficient wvater to keep the landscaping vell
maintained. '

6.4 Restriction on Residents. No Lot or single-family
residence within Sunbrook shall at any tiwme be occupied by more
then tvo (2) persons for each finished bedroom on the main or
upper floore within such residence, provided that in no case
ehall such residence be occupied by more than four (4) adult
residents (except this amount may be exceeded if such residents
include unmarried adult children of the Owner). For purposes of
thie section, the term resident means any person wvho reeseidegs in
or occupies a residence for more than thrity (30) days in any
ninety (90) day period; and the term adult means any person over
‘the age of eighteen (18) years.

6.5 Zoning Regqulatjons. The Lots s&nd other land
within Sunbrook shall not be occupied or ugsed for any purpose
or in s8ny manner vwhich ie contrary to the zoning regulations

applicable thereto.

6.6 Building Tvypes. The folloving restrictions shall
apply with respect to types of buildinge to be erected on Lots

or parcels in Sunbrook.

(a) Except ms provided at peragraph (d) herein,
no building sheall be erected, altered, placed or permitted to
remain on sny Lot or parcel other than one detached single-family
dwvelling not to exceed two stories in height.

{b) Ho eingle-gtory dwvelling shall be erected
or pleced on sny Lot in the subdivieion with floor spsce in
gaid dwvelling of less that 1008 squere feet on the ground level,
excluding basement, garage, carport and psatio.

-7
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(e) Tvo-story dwellings shall have at least
550 square feet on the ground floor level, exclusive of basement,
gerage, carport and patio end at least 502 square feet on the
second floor level. :

(d) All eingle-family dvellings wmay include
only the following accessory buildings and structures not used
for residentiel occupancy: greenhouses for private use only;
private svimming pools; pergolas and erbors; gtorage shed
conteining not more than 102 square feet of floor spece.

{e) Every eingle-family dwelling must have a
minimum of & tvo-car garage, which may be attached to or detached
from the main reesidence as approved by the Architecture Commit-
tee.

(£) Driveways for single-family dwellings must
be large enough to accommodate at least two parked asutomobiles.

(g) Front yard landscaping and fences ghall
be consistent with structures exieting at the time of conveyance
of a residence by Declarant or as approved by the Architecture
Committee, vhich shall include, but ghall not be limited to,
front and eide yerd lawne, flowver beds, trees and shrubs.

6.7 Building Location. No building shall be located
on any Lot nearer than 20 feet to the front Lot line or nearer
than 15 feet to the rear Lot line, nor nearer than 1@ feet to
any eside Lot line except by approval of the Architecture Commit-
tee,or 8s may be sllowed or restricted by Summit County. '

6.8 Height Reguirements. No esingle-family dwelling
ghall be erected to a height grester than thirty (30) feet above
& point representing the average grade at the front eset back
line. ' .

6.9 Recentouring. Ne lot shall be recontoured in
excess of two feet without prior written approval of the Archi-
tecture Committee, after the residence has been built on the Lot.

_ 6.1¢ Nuisances. No noxious or offensive activity
shall be carried on upon any Lot, nor shall anything be done
thereon which wmay be or wmay become an snnoyance or nuisance
to any Owner within Sunbrook or to Declarant. No automobile
or other vehicle shall be parked in front of, or at the side
of any Lot unlees it ie in running condition, properly licensed
and regularly used.

6.11 Temporary Structures. Ho structure of & tempo-

rary character, trailer, mobile home, Dbasement, tent, shack,
garage, barn or other outbuilding shall be used on any Lot at any
time =8s a residence either temporarily or permanently. No
temporary structure, housetrailer, mobile home, camper, or

-8- B00- 4709;05371
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non-permanent outbuilding shall ever be placed or erected on any
Lot except with the apprvosl of the Architecture Committee and
only then during constructien of a house on a Lot. No residence
on any Lot shall be occupied in sny manner prior to its comple-
tion without the written aespproval of the Architecture Comnittee
or Declarant. No old or secondhand structures ghall be moved
onto any of the Lots, it being the intention hereof thset all
dwellings and other buildings to be erected on the Lots, or
vithin Sunbrook, ehall be new construction of good quality
vorkmanship 8nd materials. No structure may remein unfinished
and under construction for more than 18 months.

6.12 Overnight Parking. Ho vehicle of any kind,
including but not limited to, automobiles, trucks, buses,

trectors, trailers, camping vehicles, boats, boat trailers,
snowmobiles, mobile homes, two and three vheeled motor vehicles,
or other vheeled vehicles shall be permitted to be parked on any
public street within Sunbrook betwveen the hours of 12:0@ widnight
and 10:202 a.m. of sny wmorning or at any other time wvhen it is
snovwing within Sunbrook.

6.13 Livestock and Poultry. Ho animels, livestock,
or poultry of any kind shall be raiged, bred or kept on any
Lot, except that dogs, cats or other household pets may be kept
provided that they are not kept,  bred, or maintained for any
commercial purposes. No dog, cat or other household pet shall
be allowed to travel within Sunbrock except vhen accompanied
by &n Owner and on leagsh or other esppropriate restraint. No
more than twvo household pets of any type shall be allowved.
Any household pet which shall become annoying or offensive to
recsidences nearby shall be removed upon order of Declerant or
the Architecture Committee.

6.14 Signs. No sign of any kind shall be displayed
t+o the public viev on any Lot except one sign of not more than
five square feet advertising the Lot for sale or rent, or signs
used by & builder or Declarant to advertise the Lot or Lote
during eny construction end sales period.

6. 15 0i1 and Mining Operationse. No oil drilling,
oil development operations, oil refining, quarrying or wining
operatione of any kind shall be permitted upon or in any Lot,
ner shall oil wells, tanks, tunnels, mineral excavations or
ghafts be permitted upon or in any Lot. HNo derrick or other
structures designed for use in boring for o©il or natural gas
ghall be erected, maintained or permitted upon any Lot.

6. 16 Garbage 8&nd Refuse Disposal. No Lot shall be
ugsed or maintained as a dumping ground for rubbiseh, trash,
garbage or other vaste. Such trash, rubbish, garbage or other
waste shall not be kept except in sanitery containers and shall
be kept out of sight of neighboring Residences. Trash shall be
removed on a regular basis. No rubbisgh, trash, pspers, Jjunk
or debrie shall be burned upon any Lot except that trash may

-g-
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be burned ineide Residences that are properly equipped with
ineide incinerator units. .

€.17 Sevege Dispossl epnd Weter Supply. KNo individual
eevage-dispoeal esystem or water supply system shall be permitted

on any Lot.

6.18 Ne Re-Subidivieion. No Lot shall be re-subdi-
vided, and only one single-family residence shall be constructed
or alloved to remain on any Lot.

6.19 Underground Utility Lines. All weter, gas,
electrical, telephone and television cables, other electronic
pipes and lines and all other wutility lines within the limite
of Sunbrook must be buried underground and may not be exposed
above the surfaces of the ground wunless otherwise directed by
Declarant in the recorded Plats for Sunbrook as provided under
Article V of thie Declaration.

6.20 Maintenence of Landsceping. All Lotse and all
improvements on any Lot s8hall be kept and maintained by the

Owner thereof in clean, safe, attractive and sightly condition
end good repair. Thies shall include re-painting all exterior
wood surfaces once every 24 months. All lendscaping, grass,
trees and shrubs shall be maintained in a clean, safe, attractive
and groomed condition. All Lots must be fully landascaped
including an automatic sprinkling system within 24 months sfter
completion of the residence.

€.21 No Hezsrdous Activitiee. Ro activities shall
be conducted on any Lot and no improvemente constructed on any
Lot vhich are or might be unsafe or hazardous to any person
or praperty. Without limiting the generality of the foregoing,
no firearmz shall be dischaerged upon eny Lot, and no open fires
shall be lighted or permitited on any Lot except in & contained
barbeque unit which is attended and in use for cooking purposes.

6.22 Dwelling Construction and Fence Restrictione.
In order to promote a harmonious community development and

protect the character of the neighborhoeod, all conetruction in
Sunbrook shall conform to the following guidelines:

(a) Dwelling style, design, alterations or
additiona will conform +to standards determined by the Archi-
tecture Committee.

(b) Exterior construction materials wvwill be
limited to0 stone, gtone veneer, brick or brick veneer, wood
giding, stucco or aluminum. Specificatione regarding the color,
texture, finish and quality for +the above may be posted and
made availsble by the Architecture Committee or determined at
the time plane are revieved.

(c) Roof design shall be limited to = minimum

-10- s 4707373
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, (CQ All storage or util, buil.zgs. garbage
and refus® contaiffPrs, air conditioning egquiPment, clothes drying
lines, and utility pipes, ete., must be located at the rear

of the dwelling and located on the Lot in such & manner B8e not
to be conspicuous from the frontage street.

(e) Any lights to be installed by an Ovwner and
used to illuminete garages, patios, parking sreas or for any
other purpose shall be so arrenged as to reflect light awvay
from adjacent Residences and avay Ifrom the vision of passing
motorists. ' :

: (f) Fences and walls shall be of vood or brick.
No fence or walle of chain link, wire mesh or unpainted concrete
block shall be sllowved. Fencee, walls or hedges shall not exceed
eix feet.

6.23 Off Road Vehicles. No automobiles, trucks,

motorcycles, trail bikes, enowvmobiles, four wheel drive vehicles
or vehicles of any kind shall be operated on any Lot or on any
of Declarant‘e property wherever the same may be situated or
any place on Sunbrook or within the Development other than on
the public roadways.

6.24 Mail Box and Yard Lamp. All Ovners =shall be
required to furnieh, install =and maintain a mail box (as re-
quired) and a front yard lamp, the type and locatieon of which
shall be in sccordence with specificationse and requiremente of
the Architecture Committee. :

6.25 Privete Ares: Uses, Regtrictions. The Archi-
tecture Committee or ite duly suthorized agents, shall have the
right, et any time, a&nd from time to time, without any liability
to the Owner for trespass or otherwise, to enter upon any private
ares for the purpose (&) of removing any improvement conetructed
reconstructed, refinished, altered, or maintained wupon such
private area in violstion of these covenants, (b) of restoring
or otherviee reinstating such private arees, and (c)} of othervise
enforcing without any limitation, all of the reegtrictione set
forth in this Declerstion. No improvement, excavation or other
work which in sny way altere any Lot or Residence from ite
natural or improved state existing on the date such Lot or
Residence vas first sold to an Ovner by Declarant or ite succes-
sore and assigns shall be made or done except upon strict
compliance with this Declaration.

6. 26 Rules and Regulatione. No Owner shall vioclate
the rules and regulstione for the use of the Lots as adopted
from time to time by the Architecture Committee. No such rules
and regulstions shall be established wvhich viclate the intention
or provisions of thie Decleration or vhich shall unreasonably
restrict the use of any Lot by the Owner thereocf.
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ARTICLE VII

ARCHITECTURE CONTROL

7.1 Architecture Committeé. In order to mininmize

the disruption to the natural land forms and vegetation cover,
and to provide harmony in the design, contour, shape, and general
character of 4improvements, both within Sunbrook and within the
Development, and to provide that the landscape and the improve-
ments on Sunbrook be maintained for the preservation of a clean,
attractive and safe environment, an Architecture Committee may be
established by Declarant or successores vhich it may appoint in
accordance with this Declaretion of Restrictive Covenants and
Conditions, and upon written notice of the creation thereof to
Owners. The Archtiecture Committee, if establiehed, shall
coneigt of three (3) members.  HMembers of the Architecture
Committee need not be Owners. Prior to the establishment of the
Architecture Committee, Declarant shall have all povers granted
herein to the Architecture Committee.

7.2 Appraval of Architectufe Committee. Ae a further

reetriction on the use of Lots and other property within Sunbro-
ok, and notwithstanding any other provision of this Declaration,
na improvements of any kind, including, but not limited to,
gsvimming pools, ponds, perking sareas, fences, valls, tennie
courts, garagee, storage sheds, drives, antennae (including
satelite dishes), flag poles, curbs, walks, landscaping, util-
ities, or any other improvement of whatever nature, sghall ever be
installed, constructed, rebuilt, modified, removed, replaced, or
permitted to remain on or in any part of Sunbrook nor shall any
excavating, clearing, removal of trees, or shrubs, or landecaping
be performed on or in any part of Sunbrook, unless the complete
plans and specifications therefor are approved by Declarant, or
successore it may designate, or by the Architecture Committee, if
established, prior to the commencement of such work. Hovever,
approval shall not be required for any improvements of land-
scaping or other such work unless the cost of such work shall
exceed the sum of $200 so long as this exclusion 18 not used to
circumvent the general terme of this Declaration of Restrictive
Covenante and Conditions. In deciding whether to grant such
approval, Declarant, or successore it may deesignate, or the
Architecture Committee, if established, shall consider the
materials to be used on the external features of any buildings or
structures, including exterior colors, harmony of external design
vith existing structures wvwithin Sunbrook and the Development,
location vith respect to topography and finished grade elevations
and harmony of landscaping with the natural setting and sur-
rounding landscape, and shall ascertain wvhether the architecture,
design and specifications of +the proposed modifications or
improvements on landecaping  are acceptable to Declarant or
successore it may designate, or to the Architecture Committee, if
established, for all improvements to be constructed or installed
on the premises and vhether sall such improvements, wmodificetions,
removels or replacements are consistent vith the original design
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for and appearance of Sunbrook and the Development and consistent
with all governmental regulstions. To obtain such approval, one
complete copy of the plans and specificatione shall be signed for
identificetion and delivered to the Declarant, or successors it
may designate, or to the Architecture Committee, if established.
In the event the Declerant, or successors it may designate, oOr
the Architecture Committee, if estsblished, fails to take any
action within twenty-one (21) daye afer complete plane for such
vork have been submitted to it, then all of guch submitted plans
shall be deemed to be approved..

7.3 Deviatione From Stendards. The Architecture
Committee, if established, or if not establighed then the
Declarant, or successocre it wmay designate, in ite absolute
discretion, shall have the authority to deviate from the reguire-
ments contained herein in extenuating circumstances, when
following these covenants would create an unreasonable hardship
or burden for any Ovner of part or all of Sunbrook. An affirm-
ative vote of a majority of the members of the Architecture
Committee must be obtesined for a variance to be granted or to
approve any plans submitted to it. The Architecture Committee
shall not vote to allovw deviation beyond governmentsl restric-
tions. '

7.4 Insufficient Plans. Declarant or the Architecture
Committee, 4if established, wmay disapprove any plans submitted
to it which are not sufficient to allow for reviev and evaluation
of the proposed preject in terms of the restrictions and cove-
nants set forth in this Declaration.

- 7.5  Ligbility of Architecture Committee. Neither
Declerant nor the Architecture Committee shall be liable in
damages to any person submitting any plans for approval, or
to any Owner by reason of ite sction, failure to act, approval,
disapproval, or failure to approve or disapprove, any such plans
submitted to 4t with regard to the enforcement of the provieions
of thie Declaration. Any Ovwner who submite plane to Declarant,
or successors i1t wmay designate, or the Architecture Committee
{f established, for approval, by so doing ehall be deemed to.
have agreed s8nd covenanted that such pereon or entity will not
bring sny action or suit to recover damages against Declarant,
it _successors, or the Architecture Committee, if established,
its wembers as individuals, or its advisors, employees, Or
agents. The decision of the Architecture Committee shall be
final, binding and conclusive on all of the parties affected
thereby. : . '

7.6 Change of Boundaries. Declarent reserves the

right to change at any time the bounds and erea of any Lot owned
by it provided such change does not adversely affect the access
to any Lot eold to a third party, and that such change hae been
approved by and is in accordance with, the various county, state
end/or federal regulations controlling Sunbrook. o
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7.7 Bon-Waiver. The eapprovel of the Architecture
Committee of any plans, drawingse or specificatione for any work
done or proposeed, or i1in connection with any other matter,
requiring the approvel of the Architecture Committee under these
regtrictions, shall not be deemed to constitute a waiver of any
right to withhold epproval as to sany eimiler plan, draving,
specificetion or matter vhenever subeequently or additionally
submitted for approval. Upon approval or disapproval of the
plans by the Architecture Committee, one set of plans shall be
retained by the Architecture Committee.

7.8 Architecture Committee Rulee. The Architecture
Committee may, from time to time and in ite sole discretion
adopt, amend and repeal by majority vote, rules and regulations
to be known as "Architecture Committee Rules" which, among other
~ thinge intepret or dimplement +the provisions of this Article
VII. A copy of the Architecture Committee Rules as they wmay
from time to time be adopted, amended or repealed, certified
by any memeber of the Architecture Committee shall be available
from the Architecture Committee.

7.9 Expencses of Committee. The Architecture Committee
may set any charges or fees as it may deem reasonable which
shall be paid by any Ovner requesting a revievw of plans or speci-
fication in advance. Such charges or fees =shall pay for the
time of committee wmembers and/or any professionals engaged to
reviev plens and speclifications.

7.18  Actione of Committee, All actions +tsken by
members of the Architecture Committee sghall be by majority vote
of committee members unlese othervise provided herein.

7.11 Establishment of Committee and Meetings. For

so long 8as Declarant owns one-ninth (1/9) or more of the Lots
or other parcels of land within Sunbrook, Declarant shall have
the right +to elect at least two of the wembers of the Archi-
tecture Committee. Declarant way act for and in behalf of the
Architecture Committee to enforce the terms of this Declaration
at any time for 8o long as Declarant owns any interest in
Sunbrook or the Development. The Architecture Committee shall be
elected by 8 majority of votes of Ownerse appearing in person or
by proxy at a meeting called <for that purpose. Membere of the
Architecture Committee sghall serve for a period of two (2) years
or until their successore sre elected. HNemberse of the committee
may be removed at any time by a wmajority of votes of Owners
appearing in person or by proxy at a meeting celled for that
purpase; provided, that a member . of the Architecture Committee
may not be removed against the wisheg 0f Declsrant, if Declarant,
pursuant to thieg Section 7.11 could elect said member.

A meeting of Owners may be called a8t any time by

Declarant, the Architecture Committee or Ovwners of at least ten
percent (1@%) of the Lots within Sunbrook, upon fifteen (15) days

470?#.6{377

-14- BoD*




written notice to all Owners and to Declarant and the Archi-

tecture Committee. Notice may be given by mail or by personal
delivery to each Lot or to the reesidence of each Owner.

7.12 Righte of Architecture Committee to Enforce.
Declarant, or the Architecture Committee, if established, shall
have the right to sact as attorney-in-fact for all Owners and
to enforce all rightis, duties and povwers of Ovwners or Declarant
under this Declaration. Declarant, or the Architecture Commit-
tee, if established, shall have the pover to make asseesments and
create liens against the Lots wvhere appropriate and in accordance
with this Declaration. : '

ARTICLE VIII
COVENART FOR MAINTENANCE ASSESSKEKTS

8.1 Creation of the Lien and Personal ODbligation
of Assesswments. Each Owner, by acceptance of a reel estate
contract or deed for any Lot, vhether or not it shall be soO
expressed in &any such contiract or deed, is deemed to covenant
and agree to pay such acsessments 8s may be fixed, established
and collected from time to time as hereinafter provided. The
aseesenents, together with guch  interest thereon and coste of
collection thereof, az hereinafter provided, shall be & charge
on the land and shall be a continuing 1lien upon the Lot against
which each such assessment is made. Each such assessment
together with -such interest, costs and reascnable attorney’s
fees, shall slso be the personal obligation of the person vho wvas
the Dwner of the Lot at the time when the sassessment was wmade.
The pereonal obligation ghall not pase to Owner’s successore in
title unless expressly_assumed by them.

- 8.2 Purpose of Assesements. ' The assessments levied
hereunder shall be used exclueively for the purpose of promoting
the health, safety and welfare of the Ovwners and Declerant,
in particular, for the continued mwaintenance of Lots wvithin
Sunbrook, and services and facilities devoted to this purpoee.
Assesements may be mnade against Ovwners for services provided
for the maintenance of any Lot where such Ovner fails to maintain
the Lot or any improvements thereon in accordance with this
Declaration. Any costs or expenses incurred by Declarsnt, the
Architecture Committee, or any Ovner, including attorney'’s fees,
may be assessed by the Architecture Committee against the Lot
and Ovner ae provided herein, vhere such cosis oOr expense vas
incurred in enforcing the provisions of thie Declaration, and
the Owner to whom the ascessment was made vas in breach of this

Declaration.

8.3 Assesements. The amount and time of payment
of assessments shall be determined by the Architecture Committes
after giving due considerstion to the current maintenance costs
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and needs and the specific maintenance probler to be dealt with.
Written notice of the amount of an assessment shell be sent
tc the Ovwner or Owners affected thereby and the due date for
the payment of same shall be eet forth in eaid notice.

ARTICLE IX
NON-PAYMENT OF ASSESSMERTS

- 9.1 Delinguency. Any assessment provided for in
this Declaration, wvhich is not paid when due, shall be delin-
quent. - I{ any such assesesment ige not paid within fifteen (15)
days after the delinguency date, the eassesesment 's&hall bear
interest from the date of delinquency ai the rate of twenty-one
percent (21%) per annum, and a late charge shall be assessed
equal to five percent (5%) of the essesswment. The Architecture
Committee may, at its option, bring an action at law against the
Ovner personally obligated to pey the same, or, upon compliance
wvith the nctice provisions set forth in Section 9.2 hereof, to
foreclose the lien (provided for in Article VIII hereof) egainst
the Lot, and there shall be added to the amount of such assees-
ment the late charge, intereat, the costs of preparing and filing
the complaint in such action, and in the event a Jjudgement is
obtained, such judgement ehell include said interest and a
reasonable attorney’s fee, together with the costs of action.
Each Owner vests in the Architecture Committee or its assigns,
the right and povwer to bring all actions at law or in equity or
lien foreclosure ageinst all proper parties for the collection
of such delinquent assessments.

9.2 Hotice of Lien. No action shall be brought to
foreclose &sald assessment lien or +to proceed under the powver
of sale herein provided less than +thirty (38) days sfter the
date a notice of claim of lien is deposited in the United States
mail, certified or registered to the Owner of said Lot.

_ 5.3 Foreclosure Sale. Any such foreclosure and
subsequent sale provided for above is to be conducted in accord-
ance with the lawvs ©of the State of Utah relating +to the fore-
closure of mortgages. The Architecture Committee, through its
duly authorized agents, shall have the powver to bid on the Lot at
foreclosure sale, and to acquire and hold, lease, mortgage and
convey the =msame.

9.4 Curing of Default. Upon the timely curing of
any default for which &a notice of claim of lien was filed by

the Architecture Committee, the Architecture Committe is hereby
authorized to file or record, as the case may be, an appropriate
release of such notice, upon payment by the defaulting Owner
of a fee, toc be determined by the Architecture Committee, to
cover the costs o0f preparing and <filing or recording such
release, together wvwith the payment of such other costs, interest
or fees as shall have been incurred to that date and to pay for
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time mpent by memwbers of the Architecture Committee up to the
time of cure. :

9.5 umulaetive em EB. The assessment lien and
the rights to foreclosure and sale thereunder shasll be in
addition to and not in substitution for ell other righte and
remedies which the Architecture Committee and all Owners way have
hereunder and by 1law, including & suit to recover a money
judgment for unpaid assesemente, as above provided.

ARTICLE X
MORTGAGEE PROTECTION

1.1 Notice +to Mortgagee. From and after the time
& Mortgagee makes written request to the Architecture Committee
therefor, the Architecture Committee shall notify such Mortgagee
in writing in the event that the Owner of the Lot encumbered by
the Mortgage held by such Mortgagee neglects for & period of
eixty (6@6) days or more to cure any failure on the part of such.
Ovner to perform sny of Dwner's obligations under this Declara-
tion.

_ 1.2 Subordination of Asseegment  Lien. The lien
or claim against a Lot for  unpaid assessments or charges levied
by the Architecture Committee pursuant to this Declaration shall
be subordinate to a prior recorded Mortgage affecting such Lot.
A Mortgagee vwho comes into poseeseion of the Lot pursuant to
a Mortgage or a deed or assignment in lieu of foreclogure shall
take the same free of such lien or claim for unpaid assessments
or chargee, but only to the extent of assesementse or charges
vhich @accrue after recordation of the Mortgage and prior to
foreclosure of the Morgage, exercise of pover of sale available
thereunder, or deed or eesignment in lieu of foreclosure. No
assessment, charge, lien, or claim which 4is described in the
preceding =entence as being subordinate to & Mortgage or as
not e burden to a Mortgagee coming inte possession pursuant
to his Mortgege or & deed or assignment in lieu of foreclosure
ehell be collected or enforced against & Mortgagee, @8 Successor
in title to 8 Mortgagee, OF the Lot affected or previously
affected by the Mortgage concerned (to the extent any such
collection or enforcement would prejudice the intereste of the
Morgegee or successor in title +to +the Mortgagee interested in

such Lot).

ARTICLE XI
WATER COMPANY ASSESSMENTS

11.1 %MMW
Pergconal Obligation for Water Assessments. Each Ovner or the
Dvner's successors 8nd assigns, by acceptance of a real estate
contract or deed for a Lot, wvhether or not it =shall be mO
expressed in any such contract or deed, is deewed to covenant and
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agree to pay to the Gorgoza lNutusl VWater Company t(hereinafter
*Water Company") or i1itse successors or assigne: (a) regular
aasesements or cherges for water services; (b} specie)l assess-
mente for ceapital improvements and other purposes, such assess-
ments to be fixed, established and collected from time to time as
‘hereinafter provided; and (c) other expenses incurred by the
Water Company. The regular and specisl assessments and expenses
together with such interest thereon and costs of collection
thereof, ss hereinafter provided, shall be a charge on the Lot
and shall be a continuing lien upon the Lot against which each
such assesswent or charge i1ie wmade. Each such assessment or
charge together with such intereat, coste snd reasonable attor-
ney’'s feeg, s8hall also be the personal obligation of the person
who was the Owner of such property at the time vhen the assess-
ment or charge fell due. The personal obligation shall not pass
to such Owner’s successor in title unless expressly assumed by
them and approved by the Water Company. HNo membership in the
Water Company wmay be transferred to a subsequent Lot Owner until
a8ll due charges, acssessments, interest and penalty charges have
been paid in full.

. 11.2 Purpose of Acssessments. The essessmente levied
by the Water Company shall be used for providing potable water
to the Ovners and to construct, build and wmaintain an adequate
supply and &an adequate wvater system for the health, safety,
security and welfare of the Owners, including, but not limited
to, water for fire protection and the like. : '

1:.3 Regular Assessments, The amount and time of
payment of regular assessments shall be determined by  the Board
of Directors of the Water Company pursuant to the Bylaws of
said Water Company after giving due consideration to the current
coste and future needs of the Water Company. Written notice
cof the amount of an assessment, regular or special, shall be
sent to every Owner,  and the due date for the payment of same
shall be set forth 1in said notice, in &accordance wvwith the
provisions of Utah law regarding aseessable stock. '

11.4 Special Assessments for Capital Improvements.

In sddition to the regular assessments, the Water Company may
levy in any fiescal year, special assessments appliable to that
year only, for the purpose of defraying, in wvhole or in part,
the cost of any construction or reconstruction, unexpected repair
or replacement of a described capital dimprovement within the
vater system.

11.5 Uniform te o© sesgment. Except as otherwise
provided herein, both regular and special assessments shsll
be fixed at a uniform rate for each Lot, plus an additional
charge based upon actual usage of wvater by an Ovwner, and may
be collected on a monthly, quarterly or annual bagis as deter-
mined by the Board of Directors of the Water Company. Declarant
or 1its s8uccessor in interest, for all purposes shall not be
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considered an Owner unless or until Declarsnt sctuslly constructs
& buillding on & Lot which becomes occupied by residents and shall
not be subject to assessment by the Water Company until consid-

ered Bn Owner.

11.6 Pate of Commencement of Reqular Assegements

nd Fixi Thereof. The regular assessments provided for herein
ehall commence as to all Lots on the first day of the month
following the closing of the first Lot so0ld by Declarant or
ite successors or assigns.

11.7 Certificete of Payment. The Water Company shall,
upon demand, furnish to any Owner liable for esaid assessments,
& certificate in writing =signed by an officer of the Water
Company, setting forth whether the regular and special assess-
mente on a specified Lot have been paid, and the amount of the
delinguency, if any. A reasonable charge may be made by the
Board of Directors for the issuvance of these certificetes. Such
certificate shall be conclusive evidence of payment of any
ascessment therein stated to have been paid.

11.8 Assessments and Liens Not Exclusive. The right
of assessment and lien provided herein shall not be the exclusive

remedy of the Water Company nor shall these provisions limit
or restrict the rights o©of +the Water Company to make other
charges, assessments or perform it services in any degree. This
shall not impose a continuing duty on the Water Company to
provide weter service or any epecific level or degree of

service. Simulteneocus with its esseesment or charge of lien,
the Water Company mey pureue the sale of membership stock,
personal ections againet the Ovner and the remedies provided
herein until obligations to the Water Company are fully satis-

fied.

11.8 Delinguencies snd Method of  Payment. Any
ssscesments and charges s&lloved under thie Article X1 shall be
paid in accordance with the rules, regulations, Bylaws and
agsesements of the Water Company. The Water Company may include
in such agsesements a date for delinquency, late payment charges,
intereat chergee at rates it shall determine, and its coste and
expenses incurred in collection of delinquent amounts, including

attorney’s fees.

11.10 Botice of lien. No action shall be brought
by the Water Company to foreclose any assesswment lien or to
proceed under the pover of sale herein provided less than thirty
(30) days sfter the date a notice of claim of lien is deposited
in the United States mail, certified or registered, addressed
to the Owner of said Lot end such notice is recorded in the
Summit County Recorder’s Office.

11.11 Foreclosure Sale. If the unpaid charges sare
not paid within the cure period provided for in Section 11.10
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above, foreclosure of the lien against the Lot or other property
ehall be &allowved. Any such foreclosure and subsegquent sale
provided for is to be conducted in eccordance with the leavs
of the State of Uteh relating to foreclosure of mortgages.
The Water Compeny, through ite duly authorized agents, shall
have the powver to bid on the lot at foreclosure sale, and to
ecquire and hold, lease, mortgage end convey the same.

11.12 Curing of Default. Upon the tiwmely curing
of any default for which s notice of claim of lien was filed
by the Water Company, the officers of Water Company are hereby
guthorized to file or record, as the case may be, an appropriate
release of such notice, upon payment by the defaulting owner
of a reasonable fee to be determined by the Water Company to
cover ihe coests of preparing and filing or recording such
release, together with the payment of such other costs, interest
or feee as shall have been incurred.

11.13 Subordination of Assessment and Charge Liens.

If any Lot subject to a wonetary lien created by any provision
hereof shall be subject to the lien of a first mortgage or first
deed of trust: (a) the foreclosure of any lien created by
anything set forth in this Declsration shall not operate to
affect or impair the lien of such first mortgage or first deed of
truet; and (b) the foreclosure of the lien of a firset mortgage or
deed of trust shall extinquish the lien of assessments vhich vere
due and payable priar to such foreclosure or conveyance in lieu
of foreclosure. However, no foreclosure or acceptance of a
deed in 1lieu of foreclosure shall relieve the new Owner, whether
it be the former beneficiary of the firet encumbrance or another
person, for liebility for any assessmentse thereafter becoming
due, or from the lien thereof.

ARTICLE XII
GENERAL PROVISIORS

12.1 Enforcement. Declarant, t+he Architecture Commit-
tee, any Ovner, or Summit County, Utah, shall have the right to
enforce, by any proceeding st law or in equity, all resetrictions,’
conditions, covenants, regervations, liens and charges now or
hereafter imposed by the provisions of this Declaration. Failure
by the Architecture Committee or by any Owner to enforce any
covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

12.2 Eguitable Remedies. It 1is hereby acknovledged
and agreed that meny of the restrictions, covenantse and condi-

tions expressed herein benefit Declarant and Owners in such a vay
that specific enforcement of such restrictionse, covenants and
conditions is necessary in nesrly all cases of enforcement.
Therefore, mandetory or prohibitive injunctive relief and other
equitable remedies are expressly provided for, in addition to
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any action for damages, assessments, costs or fees and any action
at law.

12.3 Seversability. Invelidation of any one of these
covenants by Judgment or court order ashall in no wise sffect
any of the other provisions wvhich ehall remain in full force
snd effect.

12.4 Awmendment. Except ae may be otherwise provided
at Article JIII, Section 3.3 herein, a8t any time while any
proviesion, covenant, condition or restriction contained in thise
Declaration or amendment thereto, is in force and effect, it may
be amended or repesled by the recording of B written instrument
specifying the amendment or repeal, executed by Ownere repre-
senting a8 wmajority of the combined votes of all Ovners entitled
to vote; provided, that, no such amendment wmay be made except:
vwith the coneent of Declarant for eo long as Declerant or its
succeesor or assigns own any interest in Sunbrook or the Develop-
ment. HNo amendment placed into effect hereunder shall creste
edditional limitations, restrictions, covenante, conditions or
easements vithout the unanimous consent of all Owners.

12.5 Limited lLiability. HNeither Declarant, the Archit-
ecture Committee, nor any wember, agent, representastive, officer,
director, or employee of any of the gsame eshall be liable to
any party for any action or for any failure to act with respect
to any matter pertaining to or contempleted by this Declaration.

12.6 HNuigance. The result of every act or omission,
vhereby any proviegion, conditions, restriction, covenant,
eaaement or reservation conteined in this Declaraetion ie violated
in vhole or in part, is hereby declered to be and constitutes =a
nuisance, and every remedy alloved by lav or equity against
2 nuisance, either public or private, shall be appliceble against
every such result, and may be exerciged by the Architecture
Committee, or any other Lot Ovner in the sgubdivision. Such
remedy shall be deemed cumulative and not exclueive.

12.7 Coet of Legal Proceedings. 1f legal proceedings
are initiated 1in 8 court of lav to enforce the terme of this
Declaration of Restrictive Covenante and Conditions, the pre-
vailing party shell, in sddition to any other relief, be entitled
to recover its coste snd attorney’s fees asmociated with such
legal proceedings.

Executed the day and year firet sbove written.

SMW DEVELOPMENT COMPANY
A Uteh General Partnersip

By
. '
MNemmping General Partner
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EXHIBIT "A"

Beginning at a point which is South 80.39 feet along the
Section Line and West 1890.43 feet from the East Quarter Corner
of Section 11, Township 1 South, Range 3 East, Salt Lake Base &
 Meridian, and running thence S. 9° 327 53" E. 73.78 feet; thence
S. 16° 26° 55" E. 69.45 feet; thence S§. 23° 08" 25" E. 69.45
feet; thence S. 29° 49° 54" E. 69.45 feet; thence S. 36° 31° 23"
E. 69.45 feet: thence S. 43°© 12° 53" E. 69.45 feet; thence S. 490
54° 22* E. 69.45 feet; thence S. 56° 35° 51" E. 69.45 feet along
the Southwesterly beundary line and the extension therecf of Lot
809 of Pinebrook No. 11, a recorded subdivision in the County of
Summit, to the Northwest corner of Lot 808 of said Pinebrook
No. 11; thence along the Westerly boundary line of said Pinebrook
No. 11 the following three courses: 8. 300 037 24" W. 90.00
feet, S. 360 00° 52" W. 60.30 feet and S. 36° 07° 34" W. 104.53
feet; thence N. 49° 27° 46" W. 144.61 feet; thence N. 44° 10° o8"
W. 140.25 feet: thence N. 34° 34° 05" W. 140.25 feet; thence
N. 249 58° 02" W. 140.25 feet; thence N. 14° 36" 30" W. 73.94
feet; thence N. 130 02° 35" W. 60.00 feet; thence N. go 52° 18"
W. 79.89 feet: thence N. 77° 00° 01" E. 90.79 feet; thence N. 78
56° 11" E. 62.52 feet; thence N. B4° 00° 24" E. 90.00 feet to the
point of Beginning.

Containing 3.758 Acres
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EXHIBIT "B"

PARCEL 1: . . . .

A1l of Lot &, 2150 known as the Southeast quarter of Section 10, Township 1
South Range 3 East, Salt Lake Base and Meridian, less and excepting
therefrom that portion known as Pinebrook Subdivision Nos. 2 and 3,
according to the official plat thereof on file and of record in the Summit
County Recorder's office.

PARCEL 2:

The North one-half of Section 11 Township 1 South, Range 3 East, Salt Lake
Base and Meridian, less and excepting that portion lying North of the South
right of way boundary line of Interstate Highway Project I1-80.

Also less and excepting that portion deeded to Wallace A. Wright, et a1, in
that certain Warranty Deed recorded December 19, 1977, as Entry Ko. 143113,
in Book M-106, at Page 312, and that certain Warranty Deed recorded
December 19, 1977, as Entry No. 143114, in Book M-106, at Page 314, more
particularly described as follows:

Commencing at the West quarter corner of Section 11, Township 1 South,
Range 3 East, Salt Lake Base and Meridian; and running thence North 0
Degrees 33 Minutes West 1741.52 feet to the South right of way line of a
frontage road; thence Northeasterly 778.50 feet along the arc of a 4533.66
foot radius curve to the right, which arc is the Southerly right of way
line of the frontage road; thence North 75 Degrees 30 Minutes €ast, 150.00
feet; thence Easterly 1771.50 feet along the arc of & 3234.04 foot radius
curve to the right, said arc being the South frontage road right of way
line; thence South 45 Uegrees 36 Minutes West 1100.00 feet; thence South
450.00 feet; thence East 390.79 feet; thence South 16 Degrees 21 Minutes
West 433.30 feet; thence South 36 Degrees 01 Minutes West, 947.40 feet;
thence North B9 Degrees 23 Minutes West, 163.78 feet:; thence South 88
Degrees 57 Minutes West, 135.07 feet; thence South 0Ol Degrees 03 Minutes
East, 79.17 feet; thence North 89 Degrees 37 Minutes 30 Seconds West, B89.63
feet; thence North 01 Degrees 03 Minutes West, 65,00 feet; thence North 79
Degrees 48 Minutes West, 482.06 feet; thence South 65 Degrees 45 Ninutes
West, 93.86 feet; thence South SB Degrees 43 Minutes West, 67.60 feet;
thence North 86 Degrees 57 Minutes West, 65.03 feet; thence Korth 07
Degrees 17 Minutes West, 108.02 feet; thence South 89 Degrees 13 Minutes
West, 168.59 feet; thence South 77 Degrees 26 Minutes West 123.81 feet;
thence South 69 Degrees 46 Minutes West, 177.54 feet: thence North 0O
Degrees 33 Minutes West, 352.00 feet to the point of beginning.

ARD

Commencing at 2 point on the €ast property line and the Southerly right of
way line of & frontage road which point is 1860.40 feet North and 3044.55
feet East from the West quarter corner of Section 11 Yownship 1 South,
Range 3 East, Salt Lake Base and Meridian; and running thence North 70
Degrees 30 Minutes West, 460.64 feet along the Southerly frontage road
right of way line; thence South 45 Degrees 36 Minutes West,  1100.00 feet:
thence South 450.0 feet; thence £ast 390.79 feet; thence North 16 Degrees
21 Minutes East, 355.65 Feet; thence North 45 Degrees 36 Minutes East,
1009,66 feet to the point of beginning. - “
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PARCEL 3:

A1l of lot 1 and the East one-half of the Southwest quarter of Section 11,
Township 1 South, Range 3 East, Salt Lake Base and Meridian, tess and
excepting that portion deeded to Wallace A. Wright by that certain Warranty
Deed recorded December 19, 1977, as Entry No. 143113, in Book M-106, at
Page 312 and described hereinabove and less and excepting that portion
lying within Pinebrook Subdivision No. 1, Phase I, and Pinebrook Subdivi-
ston No. 2, Phase I, according to the official plat thereof on file and of
record in the Summit County Recorder's office. All of ‘the Southeast
quarter of Section 11, Township 1 South, Range 3 East, Salt Lake Base and
Meridian, less and excepting that portion lying within Pinebrook Subdivi-
sion No. 2, Phase 1, all of Pinebrook Subdivision No. 8, and all of that
portion lying within the Ranch Condominfums, Phase I.

PARCEL 4:

Beginning at 2 point at the West quarter corner of Section 12, Township 1
South, Range 3 East, Salt Lake Base and Meridian, and running thence North
along the West Section line of Section 12, a distance of 300 feet, more or
less, to the Southwesterly right of way boundary line to Interstate Highway
Project 1-80; thence South 43 Degrees 00 Minutes East 88.00 feet along said
boundary line to a point of curve; thence Southeasterly 307 feet, more or
less, along a 2824.8 foot radius curve to the right to a point on the
center 1716 line of said Section 12; thence West along said 1/16 line 262
feet to the point of beginning, less and excepting that portion lying
within the Ranch Condominiums, Phase I.

PARCEL S:

Beginning at the Southwest corner of Section 12, Township 1 South, Range 3
€ast, Salt Lake Base and Meridian; and running thence North O Degrees 03
Minutes 20 Seconds East 2638.45 feet, more or less, to the South boundary
line of Parcel 4, hereinabove described; thence East along said South
boundary line 262.00 feet more or less, to the Westerly right of way
boundary line of Interstate Highway Project 1-80; thence South 35 Degrees
42 Minutes 54 Seconds €ast along said Westerly boundary line, 909.12 feet,
more or less, to the most Northeasterly corner of the Larry James Kilby
property, as described in Book M-82, at Page 835, of the Summit County
Records; thence South 52 Degrees 28 Seconds West along the Northwesterly
boundary line of said Kilby Property 330.0 feet, more or less, to the most
Northwesterly corner of said Xilby Property; thence South 35 Degrees 42
Minutes 54 Seconds East along the Southwest boundary line of said Kilby
Property, 660.0 feet, more or less, to the most Southwesterly corner of
said Kilby Property; thence North 52 Degrees 28 Minutes East along the
Southeast boundary line of said Kilby Property, 330.0 feet, more or less,
to the Westerly boundary line of said Highway Project 1-80; thence South 35
Degrees 42 Minutes 54 Seconds East along said Westerly boundary line 304.94
feet, more or less; thence South O Degrees 03 Minutes 20 Seconds West
1034.21 feet, more or less, to the South line of Section 12; thence North
89 Degrees 24 Ninutes 05 Seconds West 1435.83 feet, more or less, to the
point of beginning, less and excepting that portion lying with the Ranch
Condominfums, Phase I.
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PARCEL 6:

Beginning a‘ poingn the South 1ine of Section 12, Townsaip 1 ‘South,
Range 3 East, Salt Lake Base and Meridian, being South 89 Degrees 24
Minutes 05 Seconds East 1435.83 feet from the Southwest corner of said
Section 12; thence North 00 Degrees 03 Minutes 20 Seconds East 1034.21 feet
to the Westerly right of way line of the frontage road as shown on State
Highway Project Ko. I-80-2 (31) 141; thence along said Westerly right of
way line as follows: South 35 Degrees 42 Minutes 54 Seconds East 739.92
feet to & State right of way marker (Engineer's Statfion 200 + 24.26), said
point also being & point of a 612.96 foot radius curve to the left; thence
Southeasterly along the arc of said curve 106.98 feet to a point of
tangency; thence South 45 Degrees 52 Minutes 54 Seconds East 14.92 feet to

a point of & 532.96 foot radius curve to the right; thence Southeasterly
slong the arc of said curve 93.02 feet to a point of tangency; thence South
35 Degrees 42 Minutes 54 Seconds East 50.00 feet to & point of a 778.51
foot radius curve to the right; thence Southeasterly 2long the arc of said
curve 266.485 feet to the South line of said Section 12; thence North 89
Degrees 24 Minutes 05 Seconds West along said South line 718.99 feet to the
point of beginning.

Less and excepting that portion deeded to Park City Fire Protection
District by that certain Special Warranty Deed recorded April 30, 1982, as
Entry No. 150902, in Book #-218, at Page 521, in the Summit County Recor-
dec's Office. : :

- PARCEL 7:

Those certain parcels of prbperty lying within Section 14, Yownship 1
South, Range 3 East, Salt Lake Base and Meridian described as follows:

A1l of the South one-half, all of the Northeast quarter, all of the
orthwest querter, less and excepting those portions lying within Pinebrook
Subdivision No. 1, Pinebrook Subdivision Ko. 3, Pinebrook Subdivision No.
4, Pinebrook Subdivision Ko. 6A, Pinebrook Subdivision No. B, and Pinebrook
Subdivision Ko. 3-B, according to the official plat thereof on file and of
record in the Summit County Recorder's office.

PARCfI. 8:

A1l of the Northeast quarter and the Southeast quarter of Section 15,
Township 1 South, Range 3 East, Salt Lake Base and Meridian, lying £ast of
the following described line: )

Beginning at the Northwest corner of the Northeast quarter of the Northeast
quarter of Section 15, Township 1 South, Range 3 East, Salt lake Base and
Meridian; and running thence South 400.0 feet; thence West 350.0 feet;
thence South 200.0 feet; thence South 44 Degrees 00 Minutes East 60.0 feet:
thence South 46 Degrees 00 Minutes West 510.00 feet; thence South 02
Degrees 00 Minutes East 200.0 feet; thence South 31 Degrees 00 Minutes East
290.0 feet; thence South 67 Degrees 00 Minutes East 250.00 feet; thence
South 11 Degrees 00 Minutes West 300.0 feet; thence South 49 Degrees 00
Minutes East 300.0 feet; thence South 12 Degrees 00 Minutes East 620.0
feet; thence South 46 Degrees 00 Minutes East 150.0 feet; thence South 47
- Degrees 00 Ninutes West 680.0 feet; thence South 16 Degrees 00 Kinutes West
170.0 feet; thence.South 05 Degrees 00 Minutes East 970.0 feet; thence
South 32 Degrees OO0 Minutes East 200.0 feet; thence South 11 Degrees 00
Minutes West 700.0 feet; thence South 20 Degrees 00 Minutes East 208.6
feet, more or less to the South line of said Section 15, said point being
South 89 Degrees 52 Minutes S4 Seconds West, along the Sectfon L
1699.80 feet, from the Southeast corner of said Sectfon 15. 47(}?.5{388
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Less and excepting portions lying within Pinebrook Subdivision No. 1,
Pinebrook Subdivision No. 3, and Pinebrook Subdivision No. 3-8, according
to the official plat thereof on file and of record in the Summit County
Recorder's Office. :

PARCEL 9:

All of Lots 3, 4, 6, B, and 9, Pinebrook Subdivision No. 1, Phase 1, Plat
*s*, according to the official plat thereof on file and of record in the
Summit County Recorder's Office. :

PARCEL 10:

A1l of Lots 51, 53, 54,6 85, SB, S9, 60, 61, 78, and 100, Pinebrook Subdivi-
- sion No. 2, Phase 1, according to the official plat thereof on file and of
record in the Summit County Recorder‘s Office. .

PARCEL 11:

A1l of Lots 103, 104, 105, 106, 107, 132, Lots 115 through 120, inclusive,
and 122 through 126, inclusive, and Lots 130, 131, and 133, through 142,
inclusive, Pinebrook Subdivision No. 3, according to the official plat
thereof on file and of record in the Summit County Recorder's Office.

Less and excepting those portions of Lots 103, 104 and 105 deeded to W.
Meeks Wirthlin Investment Company by that certain Special Warranty Deed
recorded June 24, 1981, as Entry No. 180940, in Book M-190, at Page 705,
more particularly described as follows: .

PARCEL A:

Beginning at the Northeast corner of Lot 103, Pinebrook Subdivision No. 3,
as filed with the Summit County Recorder; said point also being South 0
Degrees 18 Minutes 31 Seconds East, 1274.2]1 feet and West, 115.93 feet and
South 86 Degrees 00 Minutes 00 Seconds West, 207.17-feet—from_the_MWest
quarter course of Section 11, Township 1 South, Range 3 £ast, Salt Lake
Base and Meridian; and running thence South 39 Degrees 00 Minutes 00
Seconds East, $0.00 feet; thence South 44 Degrees 22 Minutes 40 Seconds
West 80.37 feet; thence North 37 Degrees 15 Minutes 00 Seconds West 112.81
feet to the Northwest corner of said lot; thence North 86 Degrees 00
Minutes 00 Seconds East 93.25 feet to the point of beginning.

-PARCEL_B:

Beginning at the Northeast corner of Lot 104, Pinebrook Subdivision No. 3,
as filed with the Summit County Recorder, said point also being South 0
Degrees 18 Minutes 31 Seconds East 1274.21 feet and West, 115.93 feet and
South 86 Degrees 00 Minutes 00 Seconds West 300.42 feet from the West
quarter corner of Section 11, Township 1 South, Range 3 East, Salt Lake
Base and Meridian; and running thence South 37 Degrees 15 Minutes 00
Seconds East 112.81 feet; thence South 44 Degrees 22 Minutes 40 Seconds
Hest 99.96 feet; thence North 39 Degrees 00 Minutes 00 Seconds West 84,32
feet: thence North B Degrees 30 Minutes 00 Seconds West 91.95 feet; thence
North B6 Degrees 0D Minutes 00 Seconds East 68.45 feet to the point of

beginning.
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‘PARCEL C:

Beginning at the North corner of Lot 105, Pinebrook Subdivision No. 3, as
filed with the Summit County Recorder, said point also being South 0
Degrees 18 Minutes 31 Seconds East 1274.21 feet and West 115.93 feet and
South 86 Degrees 00 Kinutes 00 Seconds West 368.87 feet and South 8 Degrees
30 Minutes 00 Seconds East 91.95 feet from the West quarter corner of
Section 11, Yownship 1 South, Range 3 East, Salt Lake Base and Meridian;
and running thence South 39 Degrees 00 Minutes 00 Seconds East B4.32 feet;
thence South 44 Degrees 22 Minutes 40 Seconds West $3.67 feet; thence North
B Degrees 30 Minutes 00 Seconds West 105.04 feet to the point of beginning.

PARCEL 12:

A1l of Lots 143 through 151, inclusive, Lots 154, 1S5, 156, 157, 161, 164,
165, 166, 167, 168, 120, 171, 172, 173, 177, 207, 211, 213, 214, 21%, 217,
221, 222, 228, and 229, Pinebrook Subdivision No. 4, according to the
official plat thereof on file and of record in the Summit County Recorder’s

Office.
PARCEL 13:

A1l of Lots 291 through 296, inclusive, Pinebrook Subdivision No. 6A,
according to the official plat thereof on file and of record in the Summit

County Recorder's Office.

PARCEL 14:

A1l of Pinebrook Subdivision No. B, less and excepting Lots 348, and 350,
thereof according to the official plat thereof on file and-of-record-in-the:
Summit County Recorder's Office.

PARCEL 18:

A1l of Pinebrook Subdivisions No. 3-A, and Pinebrook No. 3-B, less and
excepting Lot 369, thereof according to the official plat thereof on file
and of record in the Summit County Recorder’s Office.

PARCEL 16: o N
Toll Canyon Property:

The Korthwest quarter of Section 22, Township 1 South; Range 3 East, Salt
Lake Base and Meridian.

A1l of Section 16, Township 1 South, Range 3 East, Salt Lake Base and
Meridian, Lying within Sumnit and Salt Lake Counties. :

A1 of that portion of Section 15, Township 1 South, Range 3 East, Salt
Lake Base and Meridian, West of the following described boundary line: .

—927-

Boo: 4?0PA6£390



&

8eginning at the Northwest corner of the Northeast quarter of the Northeast
quarter of Section 15, Township 1 South, Range 3 East, Salt Lake Base and
Meridian; and running thence South 400.0 feet; thence West 350.0 feet:
thence South 200.0 feet; thence South 44 Degrees East 60.0 feet: thence
South 46 Degrees West 510.0 feet: thence South 2 Degrees East 200.0 feet:
thence South 31 Degrees East 290.0 feet: thence South 67 Degrees East 250.0
feet; thence South 11 Degrees West 300.0 feet: thence South 49 Degrees East
J00.0 feet; thence South 12 Degrees East 620.0 feet; thence South 46
Degrees East 150.0 feet; thence South 47 Degrees West 680.0 feet; thence
South 16 Begrees West 170.0 feet; thence South S Degrees East 970.0 feet;
thence South 32 Degrees East 200.0 feet; thence South 11 Degrees West 700.0
feet; thence South 20 Degrees East 208.6 feet, more or less, to the South
line of said Section 15, said point being South B9 Degrees $2 Minutes 54
Seconds West along the Section Line, 1699.80 feet from the Southeast corner
of said Section 15,

Excluding that portion of said Sections 15 and 16, Township 1 South, Range
3 East, deeded to Summit Park Company, a Utah Corporation, and described in
that certain Warranty Deed recorded July S, 1960, as entry No. 91905, in
Book W of Warranty Deeds, at page 150, in the Summit County Recorder's
Office.

TOGETHER WITH the water rights represented in that certain contract between
Weber Basin Water Conservancy District and Gorgoza Pines Ranch, Inc. dated
June 3, 1974, and recorded as Entry Number 129931 in Book M75 at Page 398 -
408 in the Summit County Recorder‘s Office on December 26, 1975, and
together with the water rights represented in the Exchange Application No.
763 (35 Area).

TOGETHER WITH 211 and singular the tenements, hereditaments, rights, rights
of way, easements, privileges and appurtenances thereunto belonging, or in
anywise appertaining (all as part of the premises hereby conveyed) which
shall be deemed to include but aot to be limited to (1) 211 mineral rights,
rents, issues, profits, damages, royalties, revenue and benefits therefrom;
(2) all fmprovements, fixtures and equipment (whether or not annexed
thereto) now or hereafter used in connection therewith; {(3) all water and
water rights hereafter relating to or used fn connectfon with said pro-
perty; together with all shares of stock evidencing any such water rights,
and all fixtures and equipment for frrigation or drainage. Household
appliances are deemed to be fixtures and a part of the realty, and a
portion of the security for the fndebtedness herein mentioned. All of
which aforementioned property, whether real, personal or mixed, shall be
hereinafter collectively referred to as "subject property.*
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STATE OF UTAH ) _
Ty ss.
COUNTY OF SUMMIT )

s in the year 1988

On this 22nd day of March
before me Diane Zimmey

> personally appeared

Daniel R. Schofield , own to me to be one of the partners

of the partnership that execqdted the
acknowledged to me that such

thin instrument, and

AN ~o Mo

Notary Public ‘\\\\\

Residing at:

Park City, Utah
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