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‘Utah Department of Transportation
Right of Entry and Occupaney Agreement
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\; udat.utahigov

Hohilroj ¢ Anth No: 21007 ['in Nep; 1094
Wraject Lecatinn: 1-15: Senth Davis Operational Upgrades
Connty ol Property: DAVIS Tax 17 Sidwell Noz 0i-002-00-40

Propesty Address: 245 Tast 1100 North, NORTI SATT LAKT, UT R403)
Onwrser £ Granter (<3 Salt 1 ake Terminal Company, a Delaware cempuoradion
Chwner s Address: 1232 Pask Street, Suite 200, Pase Robles, CA 3o

Owner's Home Phone: Chwper's Waork Phene: (X05)726¢ 2048
Acquiring Entity: Utab Department of Transportadion (UDOT) o6b-092 - OQC{L P/T

Forthe subjeet property described in the atiached deed (Exhibit A).

This Right of Entry and Occupancy Agreement ("Agreement”) is entered between Salt Lake Terminal
Company. o Delaware corporation ("Property Owners”) and Utah Department of Transportation (LUDOT).

raperty Owners herehy grant to UDOT, its contractars. permitees. and assigns. including but not limited 1o,
utifities and their contractors. the right Lo accupy and commence construction or other necessary activity on the
praperty sought (o be acquired/occupicd with this Agreement. und o do whatever construction, relocation of
utilities. amd other work, as may be required in furlherance ol the state ransportation project. located on the
property described in attached Bxhibit A, This Agreement i made tn anticipation ol'a possible condemnation
action by UDOT and is intended 1o provide far.the entry and occeupancy of the property - pending further
negotiatinns or the filing and pursuit of condemnation proceedings and possible alternative infomal
praceedings as provided (or in this Agrecment. Property Owners undeestand that. by exceuting this Agreement.
IMroperty Owners bave waived und abundoned all delenses o the acquisition of the properly.

The sum ol SK1.100.00 (the "Deposit™) will be paid into escrow, a non-interest beaving sccount, al a title
company for the henelit of Property Owners as cansideration Tor enfering into this Agrecinent. UDOT will be
responsible forithe expenses of the eserow account. This amount-paid info eserow shatd be deducted [rom a Linal
settlement, award ol arbitration, or other determination ol just compensation in an eminent domin action
should ane be pursued w acquire the property that is-determined 'be necessary Tor the projeet. The amount
paid will be for the purposes of this Agreement only. and will not he admissible ns evidenee in any subseqoent
process used ta esfablish the value of the proparty or the amount of compensation that may be due o the
Property Owners. Propurty taxes will be the responsibility of the Property Owners walil transfer of the deed(s)
LDOT,

The parties 1o this Agreement understand thata title report may indicate that vther third pariics may have a
claim 10 pact ol the proceeds being puid by UDO'T 1o the Property Owners under this Agreement. UDOT will
have the right to approve the release of the Deposit rom Exerow o Property Owners andd 1o reguire o
conveyance ol the subject property from the Praperty Owners 10 UDOT prior to the release. (Uis nat the intent
al the Agreement o praperly assess potential third-party claims, In the-eventitis later determined that part of
the Deposit shoutd properly be paid 1o cther third pactics, then UDOT will have the right to require that the tird
purtics participate i the refease of the Deposit ardhe Deposit will be applicd (o any remaining liens. In the
event that UDOT desires (o obtuin title ansurance in connection with the release ol the deposit, UDOT will pay
the preminms fTor the tde coverage.

This Agreement is granted without prejudice to the rights ol the Property Owners, pending any setiiement. 1o
contest the amount of compensation to be paid the Property Owners for she property described in Fxhibic A 10
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Pioject No F-115-7(301)313  Parcel No.(s). 101.C, 101.E

Job/Proj / Auth No 54007 Pin No 10944

Project Location. 1-15, South Davis Operational Upgrades :
County of Property. DAVIS Tax ID / Sudwell No 06-092-0046
Properly Address 245 East 1100 North, NORTH SALT LAKE, UT 84054
Owner / Granto: (5) Salt Lake Terminal Company, a Delaware corporation
Owner's Address 1232 Park Street, Swite 300, Paso Robles, CA 93446
Ownet's Home Phone Qwner's Work Phone (805)226-2648

a satisfactor y scttlement can not be agreed upon, UDOT will, upon notice from the Property Owners that the
amount of compensation offcied and/o1 other proposed settlement terms ate not acceptable, o1 at 1ts own
election, proceed to commence and diligently piosecute a condemnation proceeding in the appiopriate court for a
judicial determination of such compcensation  If requested to do so by the Property Owners, UDOT will, prior to
commencing a condemnation procceding, cntei into a mediation or arbitration procedure provided for in the Utah
Code Annotated 78B-6-522 and 13-43-204 through the Office of the Property Rights Ombudsman.

If the Property Owner uses the property for a residence, business, or farming operation and is 1equiied to move as a
result of UDOT's acquisition of the property, the Property Owners may bc entitled to 1€location assistance and/or
payments as a displaced person The relocation assistance and payment are available as a matter of right and subject
to federal and statc law 1f the Property Owners are displaced by the acquisition of this piopety and aic not
conditional upon the Property Owneis signing this Right of Entry and Occupancy Agrcement

The effective date of the Right Of Entry and Occupancy Agieement shall be the date this Agreement is executed by
the Property Owners, as shown below, and that date shall be the date of value for faw market valuation purposes in
the context of settlement negotiations, arbitiation, o1 an crnent domain proceeding, should one be necessaty,
unless the Property Owneis have been pieviously served with a summons in regard to this property acquisition or
the parties have otherwise agreed in writing to a different datc for purposcs of valuation. It 1s understood that,
according to state law, any additional compensation that 1s ordered to be paid {o the Property Owners for the
acquisition of the property will include intetest at an annual ratc of 8 % on any additional compensation that is
determned to be payable to the Property Ownets over and above that paid with this Agreement, calculated from the

date of entry upon the property

Exhibits: )
ADDITIONAL TERMS:
Grantor qualifies for a $4,000.00 mcentive payment by fully-executmg this Right of Occupancy Agteement within
45 days of the offer date. This additional incentive will be in addition to the Dcposit of $81,100.00 noted above. -

[Signatures and Acknowledgments to Follow Immediately]
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Project No F-I15-7(301)313  Parcel No(s) 101 C, 10l E

Job/Proj / Auth No 54007 Pin No 10944

Project Location I-15, South Davis Operational Upgrades

County of Property DAVIS Tax ID / Sidwell No 06-092-0046
Property Address. 245 East 1100 North, NORTH SALT LAKE, UT 84054
Owner / Grantor (s). Salt Lake Terminal Company, a Delaware coipoiation
Owner's Address 1232 Park Street, Suite 300, Paso Robles, CA 93446
Ownet's Home Phone _ . _ Owner's Work Phone (805)226-2648

SIGNATURE PAGE
TO
UTAH DEPARTMENT OF TRANSPORTATION
RIGHT OF ENTRY AND OCCUPANCY AGREEMENT

DATED this__ 2 € /2 day of %}9 ya , 20/

S o frllott™

Propérty Owner Property Ownet

Property Owner Pioperty Owned
STATE OF UTAH

COllnty of /
Onthe __ dayof___ , personally appeaied befoie me

the signci(s) of the Agieement set forth above,
who duly aclmowledged}w«lﬁt they cxccuted the same

NOTARY PUBLIC

7 _
day of SppTEmfer Lzt

DEERN VN 1ght of Way
James A. Olschewsk1

STATEOF U

AH
County of - Vo~ 4:‘%

On theﬁy ofj ERTEM BEL. _‘7?7 (2 {/ , personally appcared before me
g5 A Droscacs

who duly acknowledged to me that they exccuted tt

the signer(s) of this Agrecment for

=

JOLENE OTTLEY"
Notary Public State of Utah
A 13} My Commission Expires on:

May 22,2017
Comm. Number: 666824
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CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT

State of California

County of Los ’A"’\q &(&5
On Mﬂ‘#‘;@lﬁ: before me, (Y\DM-D WSl.r;:X:ﬁamﬁd Title of the \bl;lce?wbl \c——
personally appeared /B\ H "AY . ‘\‘\'LUL

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to
be the person@' whose name(srf e subscribed to the
within instrument and acknowledged to me that

51( /{éy executed the same |n érithefr authorized
capacify(je€), and that b pef/t éir’ signaturetsy on the
instrument the personjzj, or the entity upon behalf of

MONA DENISE HEBERT

Commigsion # 2050790 . ;
Notary Public - California i which the person},s') acted, executed the instrument.

idad/  LosAngelesCounty
Comm. Dec 29, 2017 | certify under PENALTY OF PERJURY under the laws

of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature
OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document [\ M
Title or Type of Document/R \QH_D{L E’CL‘“/ MA-OW'\GKJ
Document Date: M ‘46_\" 2—@ 23 /\‘l" Number of Pages

Signer(s) Other Than Named Above: L-\Il [C W\QM( “ ;&A

Place Notary Seal Above Signature of Notary Public

-Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

O Individual O Individuat

(O Corporate Officer — Title(s): 0 Corporate Officer — Title(s):

O Partner — [J Limited O General FIGHTTHUUBPRINT 0 Partner — [J Limited [J General FIGHT THUMBPRINT
O -Attorney in Fact :OF SIGNER. - O Attorney in Fact ‘ 0 SIGNER -

01 Trustee Top of thumb here O] Trustee op of thumb here
O Guardian or Conservator [ Guardian or Conservator

O Other: O Other:

Signer Is Representing: Signer Is Representing:

©2007 National Notary Associanon 9350 De Soto Ave., PO Box 2402 » Chatsworth, CA 91313 2402 « www.NationalNotary.org Iltem #5907 Reorder Call Toll-Free 1- 800-876-6827
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PIN No. 10944
Project No. F-115-7(301)313
' Parcel No 101
EXHIBIT A

PARGEL 101:C LEGAL DESCRIPTION

A parcel of land in fee for the widening of the existing 2600 South Street and known as Project No. F-15-
'7(301)313, being part of an entire tract of property situate in the NE1/4SW1/4 and the NW1/4SW1/4 of
Section 36, T. 2N., R. 1 W., S.L.B. & M. The boundaries of said parcel of land are described as follows:

Beginning at a point in the southerly boundary line of said entire tract in the existing northerly right of way
fine of said 2600 South Street, which point is 420.13 ft (415.06 f. by record) South along the section iine
and 2435.78 ft (2439 10 ft, by record) East and 1580.00 ft. West and 379 10 ft South and 393.19 ft. S.
89°29'06" E. (Easterly by record) from the Northwest Corner of the Southwest Quarter of sald Section 36,
said corner is also 24.76 ft. perpendiculary distant northerly from the 2600 South Street Control Line
opposite approximate engineer station 2599+97.80, and running thence N 88°27'31"E. 40349 ft.to a
_ point 40.00 ft. perpendicuiary distant northerly from said control line opposite engineer station 2604+01.00;
thence N 86°43'13" E. 107.25 ft. to a point 47.30 ft. perpendicuiary distant northerly from said control line
opposite engineer statiori 2605+08.00; thence N. 88°16'57" E. 53.87 ft. to a point 49.50 ft. perpendiculary
distant northerly from said control line opposite engineer station 2605+61.82 to the beginning of a 760.25-
- foot radius non-tangent curve to the left; thence Easterly 47.20 ft along the arc of said curve {Note* Chord
to.said curve bears N. 88°50'41° E. for a distance of 47.19 ft.) to a point 49.50 ft. radially distant northerly
from said control line opposite engineer station 2606+12.09 to the easterly boundary line of said entire
fract; thence S. 00°28'50" W. 25.05 ft along said easterly boundary line to the Southeast corner of said
entire tract and said existing northerly right of way line; thence N. 83°29'06" W. (Westerly by record) 611.25
~ ft. along said existing northerly right of way line to the point of beginning as shown on the official map of
said project an file in the office of the Utah Department of Transportation. The above descnbed parcel of
land contains 7,204 square ft. in area or 0.165 acre, more or less.

(Note* Rotate all beanngs in the above description 00°09'09" counter-clockwise to obtain highway
bearings.)

PARCEL 101:E LEGAL DESCRIPTION

A temporary easement, upon part of an entire tract of property, in the NE1/4SW1/4 and the NW1/4SW1/4
of Section 36, T. 2N., R. 1 W., S.L.B. & M., in Davis County, Utah, to facilitate the construction of driveway
and roadway improvements, side treatments and appurtenant parts thereof and blending slopes, incident to
the widening of the existing 2600 South Street known as Project No. F-115-7(301)313. This easement shall
commence upon the beginning of actual construction on the property and shalt continue only until project
construction on the property is complete, or for three years, whichever first occurs The easement shall be
non-exclusive such that the Grantor may use the property at any time in a manner which does not interfere
with construction actwvities. The.boundaries of said part of an entire tract of land are described as follows:

Page 1 of 2
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PIN No. 10944 -
Project No. F-I15-7(301)313
ParceI‘No. 101
EXHIBIT A

Beginning at a point in the southerly boundary line of said entire tract in the existing northerly right of way
line of said 2600 South Street, which point is 420.13 ft. (415.06 ft. by record) South along the section line
and 2435.78 ft. (2439.10 ft. by record) East and 1580.00 ft. West and 379.10 ft. South and 393.19 ft. S.
89°20'06" E (Easterly by record) from the Northwest Comer of the Southwest Quarter of sald Section 36,
said corner is also 24.76 ft. perpendiculary distant northerly from the 2600 South Street Control Line
opposite approximate engineer station 2599+97.80; and running thence N. 00°37'24" E. 21.24 ft.; thence S.
89°22'36" E 52 20ft along a line paralle| with said control line; thence S 00°37'24" W 9 26 ft ; thence N
88°27'31" E. 347.75 ft,, thence N. 00°37'24" E. 30.53 ft; thence N. 88°18'09" E. 113.59 ft.; thence S.
00°37'24" W. 27.57 ft.; thence N. 88°16'57" E. 50.66 ft. to the beginning of a 760.25-foot radius non-
tangent curve to the left; thence Easterly 42.37 ft. along the arc of said curve (Note: Chord to said curve
bears N. 83°01'16" E. for a distance of 42.36 ft.); thence N. 00°28'50" E. 69.46 ft.; thence N. 85°00'02" E.
502 ft to the easterly boundary line of said entire tract; thence S. 00°28'50" W. 79.68 ft. along said
easterly boundary to the beginning of a 760.25-foot radius non-tangent curve to the right; thence Westerly
47.20 ft, along the arc of said curve (Note: Chord to said curve bears S. 88°50'41" W. for a distance of
47.191t); thence S 88°16'57" W. 53 87 ft ; thence S 86°43'13° W 107 25 ft - thence S. 88°27'31° W
403.49 ft. to the point of beginning. The above described part of an entire tract of land contains 10,299
square ft. in area or 0.236 acre, more or less.

(Note: Rotate all bearings in the above description 00°09'09" counter-clockwise to obtain highway
bearings )

Page 2 of 2
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ROO Action Plan for Parcels 101:C, 101:E

Project Location: I-15; South Davis Operational Upgrades
Project No. F-115-7(301)313 '

PIN No: 10944 . Authority No: 54007

Introduction

The property owner, Salt Lake Terminal Company, is a joint venture between Phillips 66 and Sinclair Oil.
Tracey Gutierrez, the authorized owner representative, was presented with the offer for a partial fee
‘acquisition and temporary construction easement on July 17, 2014. Terms of the Right of Way Contract
had not been resolved so a Four Options Letter was sent on August 22, 2014. The owner has agreed to
-allow UDOT access and possession of the property while issues regarding contract language, cost to cure
compensation, and the owner’s internal environmental requirements are resolved. A Right of
Occupancy Agreement was executed on August 28, 2014

Issues

1) The Legal Department for Phillips 66 is requesting that the property be transferred to UDOT “as is”.
UDOT legal has reviewed and rejected their requested contract language, which was:
Grantor will transfer and Grantee will accept the 'property in its current “as is” condition.
Grantee acknowledges that Grantor makes no representation or warranty regarding the
Property, including but not limited to, any representation or warranty regarding the physical

condition of the Property, the suitability of the Property for Grantee’s needs or purposes, or
the presence or absence of hazardous materials on the Property.

2) The Legal Department for Phillips 66 is requesting that “bio fuel production" be deleted from the list
of “Transportation Purposes” in Item 6 of the Right of Way Contract. UDOT legal has reviewed and
rejected this change. :

3) The Legal Department for Phillips 66 does not wish to waive any rights and has requested Item 7 of
~the Right of Way Contract be amended to read:

The Grantor(s) is aware that Utah Code Ann. Sect. 78B-6-520.3 provides that in certain
circumstances, the seller of property which is being acquired for a particular public use is
entitled to receive an offer to repurchase the property at the same price that the seller
received before the property can be put to a different use. Grantor wishes to retain any right
Grantor may have to repurchase the property being acquired herein under Utah Code Ann.
Sect. 78B-6-520.3.

UDOT rejected this amendment to the Right of Way Contract.

4) An inactive monitoring well is located within the fee acquisition parcel, qm%\# EY b Pro

(underground storage tanks) as noted in the Phase 1 ESA that was performed for this pro;eé?dw'se

SEP -4 014

Page 1 of 2 J. Ottley
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ROO Action Plan for Parcels 101:C, 101:E

The approved cost-to-cure compensation did not include the cost to replace the crash cable in their
security gate and fencing. It also did not include the cost to relocate/replace a frost free water
hydrant that is located within the temporary easement area. The bids obtained to date only showed
the proposed costs for the temporary relocation of the fencing, gate, com box, and lighting, etc. and
did not include movihg them to their permanent location when the temporary easement expires.

Action Plan to Complete ROO

1)

2)

3)

4)
5)

6)

Date: 29 fui- 2o %

Agent submitted a draft of the Right of Way Contract with UDOT’s comments to their proposed
redlines to the owner representative. Phillips 66-Legal Department is reviewing UDOT’s comments
to determine their risk if they execute the Contract without the requested changes. This action also
applies to Issues 2 and 3 above. '

Phillips 66 Environmental Department is processing their requirements for vacating the monitoring
well. They are also looking at ways to mitigate their risk from transferrihg the property to UDOT and
retaining liability for any hazardous materials.

The local owner representative, Curt Sherman, is obtaining bids for the total cost to relocate the
items noted in the appraisal, as well as the crash cable and frost free water hydrant that were
overlooked. The Just Compensation will likely need to be increased to cover these costs.

Agent will continue to follow up and discuss options on a weekly basis until a determination is made,
no later than (UDOT deadline).

If a Right of Way Contract has not been executed by the 30th day following the ROO execution date,
a ROO Three Options Letter will be sent out the next business day, on Monday, 9/29/2014.

If a Contract has not been executed within 45 days of execution of the ROO, Agent will prepare one
original and one copy of the condemnation file and submit to UDOT on or about 10/13/2014.

ultant) / Acquisition Agent

Impored Inio ProjeciWise
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