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P DMARATIQ\I OF OOVENANI‘S; BEF
' COMDITIONS AND RESTRICTIONS OF
81831? COVE POINT ~ PHASE I., A
PLANNED UNIT DEVELOPMENT

This Declaration, made on the date hereinafter set forth by Nagle
r

Construction Company, Inc., hereinafter referred to as "Declarant"

. WITNESSETH: .
Whereas, Declarant is the owner of certain property in Salt Lake

County, State of Utah, which is more particularly described on Exhibit "A",
hereto attached.

Now, therefore, Declarant hereby declares that all of the properties
described above shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, and conditions, which are for the .
purpose of protecting the value and desirability of, and which shall run
with, the real property and be binding on all parties having any right,
title or interest in the described propertles or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each ocwner
thereof. Prior to the conveyance of the first lot to an owner, Declarant sha'lJ.

by appropriate instrument, convey title to the common area to Cove Point Hames
Association. ) .

ARTICLE I
DPefinitions
Section 1. "Association” shall mean and refer to Cove Point Homes
Association. . .

Section 2. "Owner" shall mean and refer to the record owner, .
whether one or more persons or entities, of a fee simple title to any Jot
which is a part of the Properties, including contract sellers, but execluding
those having such interest merely as security for the performance of an

obligation.
Section 3. "Proper’c.ies“ shall mean and refer to that certain real .
property hereinbefore described, and such additions thereto as may hereafter !
be brought within the jurisdiction of the Association.
’ ' Section 4. "Common Area” shall mean and refer to that part of the
property which is not included within the lots, but shall include all roadways,
walks, lardscaped areas and all other improvements other than u’cJ.l:Lty lines
now or hereafter const_cucted or ‘located thereon. ,
 Section 5. "Lot" shall mean and refer to any plot of land shown
upon any recorded subdivision map of the Properties with the exception of

the Cammon Area.
Section 6. '"Declarant” shall mean ard refer to Nagle Construction

Ccmpany, inc., its successors and assigns if such successors or assigns should

acgquire more than one undeveloped Lot fram the Declarant for the purpose

of development.
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ARTICLE II

Property Rights

Section 1. Owners' Easements of Enjoyment. Every owner shall
have a right and easement of enjoyment in and to the Common Area
which shall be appurtenant to and shall pass with the title to every Iot,
subject to the following provisions:

(a) The right of the Association to charge reasonable aémission and
other fees for the use of any recreational facility situated upon the Cammon
Area;

(b) The right of the Association to suspend the voting rights and
right to use of the recreational facilities by an owner for any pericd
during which any assessment agajnst his Lot remains unpaid; and for a
period not to exceed 60 days for any infraction of its published rules
and regulations; .

(c) The right of the Association to dedicate or transfer all or
any part of the Common Area to any public agency, authority, or utility
' for such purposes and subject to such conditions as may be agreed to by
the menbers. WNo such dedication or transfer shall be effective unless an
instrument signed by seventy~five percent (75%) of each class of members agreeing
to such dedication or transfer has been recorded.

(d) The rxght to individual owners to the exclus:.ve use of parklng
spaces as provided in Section 3 of this Article.

. Section 2. Delegation of Use. Any owner may deleyate, in accordance
with the Bylaws, his right to enjoyment to the Common Area and facilities
to the members of his family, his tenants, or contract purchasers who reside
on the property.

Section 3. Parking Rights. Ownership of each lot shall entitle
the owner or owners thereof to the use of parking spaces that may be
provided in addition to the garages that are constructed with each unit
on the premises. The number of such parking spaces assigned to an owner
shall be at the discretion of the Association. Parking spaces so assigned
shall be as near and convenient to the owners' lot as reasonably possible
and such Assigmment shall be together with the right of ingress and egress
in and upon such parking area. Each owner shall garage his vehicles when
the same are on the property and when so garaged, the garage door shall be
closed. )

ARTICLE III
Membershié and Voting Rights

Section 1. Every Owner of a Lot which is subject to assessment
shall be a member of the Association. Membership shall be appurtenant
+0 and may not be separated from ownership of any Lot which is subject
to assessment. When more than one person holds an interest in any Iot,
all such persons shall be members. The vote for such 1ot shall be exmrcised
as they among themselves determine, but in no event shall more than one
vote be cast with respect to any Lot.
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Section 2, During the period of 5 years from the date this
Declaration is recorded or until the last home is sold on the property
described above or property hereafter annexed thereto, whichever date
shall first occur, the Declarant shall have the right to name the Board
of Directors of the Association. This section shall not be subject to
amendment during the terms set forth herein. ,

ARTICLE IV
Covenant for Maintenance Assessments

Section 1. Creation of the Lien and Personal Obligation of Assess-
ments. The Declarant, for each Lot owned within the Properties, hereby
covenants, and each Owner of any Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (1) annual assessments or
charges, and (2) special assessments for capital improvements, such
assessments to be established and collected as hereinafter provided. The
annual and special assessments, together with interest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be a continuing
Tien upon the property against which each such assessment is made. Each
such assessment, together with interest, costs, and reasonable attorney's
fees, shall also be the personal obligation of the person who was. the
Owner of such property at the time when the assessment fell due. The
personal obiigation for delinquent assessments shall not pass to his
successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments 1ev1ed
by the Association shall be used exclusively to promote the recreation, -
b ’ health, safety, and welfare of the residents in the Properties and for
: the improvement and maintenance of the Common Area, axd of the homes
situated upon the Properties.

Section 3.° Maximum Annual Assessment. Until January 1 of the
year 1mmed1ate1y following the conveyance of the first Lot to an Owner, .
‘the maximum annual assessment shall be twelve hundred dollars ($1,200.00)
per Lot.

{a) From and after January 1 of the year immediately following
the conveyance of the first Lot to an Owner, the maximum annual assessment
may be increased each year as the Board of Directors of the Association
shall deem necessary to provide the funds to meet the estimated costs of
improving. and maintaining the Common Area.
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Section 4. Special Assessments for Capital Improvements. In
addition to the annual assessments authorized above, the Association may
levy, in any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruciton, repair or replacement of a capital improve-
ment upon the Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the assent of two-
thirds (2/3) of the votes of each class of mewbers who are voting in person
or by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized under
Sections 3 and 4. Written notice of any meeting called for the purpose
of taking any action authorized under Section 3 or 4 shall bk~ sent to
all members not less than 30 days nor more than 60 days in advance of
the meeting. At the first such meeting called, the presence of members
or of proxies entitled to cast sixty per cent (60%) of all the votes of
each class of membership shall constitute a quorum. If the required
guorum is not present, another meeting may be called subject to the same
notice reguirement, and thie reguired quorum at the' subsequent meeting
shall be one-half (1/2) of the reguired quoram at the preceding meeting.
No such subsequent meeting shall be held more than 60 days following the
preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and special
assessments must be’ fixed at a uniform rate for all Lots and may be
collected on a monthly basis.

Sec.ion 7. Date of Camencement of Annual Assessments, Due Dates.
The annual assessments provided for herein shall commence as to all Lots
on the first day of the month following the conveyance of the Common Area.
The first annual assessment shall be adjusted according to the number of
months remaining in the calendar year. The Board of Directors shall fix
the amount of the annual assessment against each ILot at least thirty (30)
days in advance of each annual assessment period. Written notice of the
annual assessment shall be sent to every Owner subject thereto. The due
dates shall be established by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a certifiacte
signed by an officer of the associaticn setting forth whether the assess-
ments on a specified Lot have beun paid.

Section 8. Effect of Nonpayment of Assessments, Remedies of the
Association. Any assessment not paid within thirty (30) days after the
due date shall bear interest fram the due date at the rate of 18 per cent
(18%) per anmum. The Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against the
property. No owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Cammon Area of abandonment
of his Iot. :

Section 9. Subordination of the Lien {o Mortgages. The lien of
the assessments provided for herein shall be subordinate to the lien of
any first mortgage. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot purzuant to
mortgage foreclosure or any porceeding in lieu thereof, shall extinguish
the lien of such assesswents as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such Lot fraom
liability for any assessments thereafter becoming due or fram the lien
thereof. o
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ARTICLE V
Architectural Control

Section 1. Buildings. No building, fence, wall or othev structure
shall be cammenced, erected or maintained upon the Properties, nor shall
any extevior addition to or change or alteration therein be made until the
plans and specifications showing the nature, kind, shape, height, materials,
and location of the same shall have been submitted to and approved in
writing as to harmony of external design and location in relation to suxrounding
structures and topography by the Board of Directors of the Association, or
by an architectural committee camposed of three (3) or more representatives
appointed by the Bozrd. In the event said Board, or its designated committee,
fails to approve or disapprove such design and locaiion within thirty (30)
days after said plans and specifications have been submitted to it, approval
will not be required and this Article will be deemed to have been fully

- camplied with.

Section 2. -landscaping. No landscaping shall be begun on said
properties nor planting of trees shall take place until the plans and
specifications, therafor, have been first approved in writing by the
architectural committee.

Section 3. Diligence and Ccmpietion. When any construction is
camencazd hereunder, work thereon must be diligently pursued and completed
within a reasonable time.

Section 4. Inspection and Supervision. The architecturail cammittee
shall have the right to enter upon the properties or lot of any owner for
the purpose of inspecting and approving the progress of any work hereunder.
In the event that any such work is not approved by the camittee or the

~ work is not being pursued diligently, the cammittee shall set forth its

objections in writing and deliver the same to the owner or person in
charge of the work. Each owner agrees that hs will abide by the written

" directives of the architectural committee and correct any deficiencies

Smediately. Should an owner fail in this regard, the cammittee, if other
than the Board of Direckcrs, shall report the same to the Board of Directors
and suit may be instituted against the owner to secure immediate relief

and campliance in a court having appropriate jurisdiction.

ARTICLE VL
Paf:ty Walls

Section 1. GCeneral Rules of Law to Apply. Each wall which is
built as a part of the original construction of the homes upon the Properties
and placed on the dividing line between the Lots shall constitute a party
wall, and, to the extent not inconsistent with the provisions of this
Article, the general rules of law regarding party walls and liability for
property damage due to negligence or w:Lllful acts or cmissions shail apply

thereto.

'Section 2. Sharing of Repair and Maintenance. The cost of
reasonable repair and maintenance of a party wall shill be shared by the
Owners who make use of the wall in proportion to such use.
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Section 3, Destruction by Fire or Other Casualty. If a party wall
is destroyed or damaged by fire or other casualty, any Ownexr who has
used the wall may restore it, and if the other Mwners thereafter make
use of the wall, they shall contribute to the cost of restoration thereof
in proportion to such use without prejudice, however, to the right of
any such Owners to call for a larger contribution fram the othetrs under
any rule of law regarding liability for negligent or willful acts or
an.ssions.

Section 4. Weatherproofing. WNotwithstanding any other provision
of this Article, an Ownexr who by his negligent or willful act causes the
party wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements.

Section 5. Right to Contribution Runs with Land. The right of
any Owner to contibution fram any other Owner under this Article shall be
appurtenant to the land and shall pass to such Ownexr's successors in title.

Section 6. Arbitration. In the event of any dispute arising
oconcerning a party wall, or under the provisions of.this Article, each
party shall choose one arbitrator, and such arbitrators shall choose one
additional arbitrator, and the decision shall be by a majority of all the
arbitrators. _

ARTICLE VII
Exterior Maintenance

In addition to maintenance upon the Camon Area, the Association
b shall provide exterior maintenance upon each Lct which is subject to
"~ assessment hereunder, as follows: paint, repair, replace and care for
roofs, gutters, downspouts, exterior building surfaces, patios, walls,
trees, shrubs, grass, walks, and otner exterior improvements. Such
exterior maintenance shall not include glass surfaces.

b Notwithstanding the provisions of Article IV, Section 6, "Uniform
Rate of Assessment"”, if any residence on any Lot or the exterior improvements
thereon, shall have a greater exterior surface or larger patio area or
landscaped area or other exterior improvement than the average home on

the properties, the Board of Directors of the Association may reasonably
increase the annual assessment applicable to such lot so as to reflect the
increased maintenance cost. No such assessment shall be levied until the
owner affected thereby shall be given an opportunity to appear before

the Board to present facts to show that such proposed assessment is not =~ .

reasonable.

In the event that the need for maintenance or repairs caused
throuch the willful or negligent act of the owner, his family, or guests,
or invitees, the cost of such maintenance or repair shall be added to and
became part of the assessment to which such lot is subject.

ARTICLE VIII

Use Restrictions and Easements

. Restrictions on use. ‘I‘lie, properties, hames and common areas and
facilities shall be used and occupied as follows: ‘

‘ 1. No part of the properties shall be used for other than housing
and the related cammon purposes for which the properties were designed.

-
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Each unit shall be used and occupied as a residence for a smgle fanu.ly
and for no other purpose.

2. There shall be no cbstruction of the common areas and facilities
nor shall anything be stored in the ccammon areas and facilities without the
prior written consent of the association except as is otherwise provided
herein,

3. Nothing shall be done or kept in any unit or in the comnon
areas and facilities which will increase the rates of insurance on the
buildings or contents thereof beyond that customarily applicable for
residential use, without the prior written consent of the association.
No mwner shall permit anything to be done or kept in his unit or in the
cammon areas and facilities which will result in the cancellation of insurance
on any building, or the contents thereof, cr which would be in violation
of any law or regulation of any governmental authority. No waste shall
be camittad in the common areas and facilities.

4. No owner shall cause or pemit anything (including, without
limitation, a sign, awning, canopy, shutter, storm door, screen door, radio
or television antenna) to hang, displayed or otherwise affixed to or placed
on the exterior walls or roof or any part thereof, or the outside of windows
or doors, without the prior written consent of the association.

5. No animals or birds of any kind shall be raised, bred or kept
in any unit or in the comon areas and facilities, except that dogs, cats
and other household pets may be kept in units, subject to the rules adopted
by the Association and provided that they are not kept, bred or maintained -
for any comecrcial purpose and provided further that any such pet causing
or creating a nuisance or disturbance shall be permanently removed from the
property upon ten (10) days written notice from the Association.

6. No noxious or offerisive activity shall be carried on in any

‘unit or in the cammon areas and facilities, nor shall anything be done

therein, either willfully or negligently, which may be or became an
annoyance or nuisance to the other unit owners or occupants.

7. Nothing shall be done in any unit or in, on or to the cammon
areas and facilities which will impair the structural integrity of the
buildings or any part thereof or which would structurally change the buildings
or any part thereof except as is otherwise provided herein.

8. No clothes, sheets, blankets, laundry of any kind or other

" articles shall be hung out or exposed on any part of the cammon areas and

facilities, except in a patio court in such manner as not to be visible
except fram the unit for which such courtyard is reserved. The common
areas and facilities shall be kept free and clear of all rubbish, debris
and other unsightly materials. RN

9. No indust.ry, business, trade, occupation, or profession of any
kind, whether for camercial, religious, educational, charitable or other
purposes shall be conducted, maintained, or permitted on any part of the
property except such as may be permitted by the management committee and
subject to the rules, nor shall any “For Sale" or "For Rent" signs or other
window displays or advertising be maintained or permitted by any unit
owner on any part of the property or in any unit therein, except that

(i) the Declarant may perform or cause to be performed such work

as is incident to the cawpletion of the development of the property,
or to the sale or lease of units owned by the Declarant;

-
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(ii) the Declarant or its agent may place "For Sale" or "For Rent"
signs on any unsold, unoccupied or reacquired units and may place
such other signs on the property as may be requ1red to facilitate
the sale or lease of unsold units;

(i41) the association of unit owners or its agent or repre-
sentative may place "For Sale" or "For Rent" signs on any unit
or on the property for the purpose of facilitating the disposal
of units by any unit owner, mortgagee or the association of unit
owners; and

(iv) a unit owner with respect tc a unit, and the association
of unit owners or its agent or representative with respect to the
common areas and facilities, may perform or cause to be performed
any maintenance, repair or remodeling work, or other work,
required or permitted by this Declaration.

ARTICLE IX
General Provisions

Section 1. Enforcement. The Association, or any Owner, shall
have the right to enforce, by any proceeding at Taw ar in equity, all
restrictions, conditions, covenants, reservations, liens and .charges
now or hereafter imposed by the provisions of this Declaration. Failure
by the Association or by any Owner te enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do

so thereafter.

Section 2. Severability. Invalidation df any one of these
covenants or restrictions by judgment or court order shall in no wise
affect any other provisions which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this’
Declaration shall run with and bind the land, for a term of twenty (20)
years from the date this Declaration is recorded after which time they
shkall be automatically extended for successive per1ods of ten (10) years.
This Declaration may be amended during the first twenty (20) year period
by an instrument signed by not Tess than ninety per cent (90%) of the
Lot Owners, and thereafter by an instrument signed by not less than
seventy-five per cent (75%) of the Lot Owners. Any amendment must be
recorded. Declarant may amend this Declaration without the vote of the
membership during the term of five (5) years from the Date this Declaration
is recorded or at such time as all the lots are sold en the property or
property annexed thereto, whichever date sooner occurs.

Section 4. Annexation. Additional residential property and
common area may be annexed to the properties with the consent of two-
thirds (2/3) of each class of members. Provided, however, the developer,
without the consent of any other member of the association, may cause
the annex to the properties within five (5) years from the date of this
instrument any Tands which are contiguous to the real property set forth
and described on Exhibit "A", hereto attached.

' Section 5. Mortgagee Protection Clause. Notwithstanding any
other provisions herein contained to the contrary:

(1) a first mortgagee upon request, is entitled to written
notification from the association of any default in the performance

by an individual Owner-Borrower of any of his obligations under the
Declaration, the Articles of Incorporation of the Association or .

TV

BRZ 1w ST BN08




-

the Bylaws of the Association, which default is not cured within
sixty (60 days. .

(k) any first mortgagee who obtains title to a Tot on the
properties pursuant to the remedies provided in the mortgage,
or foreclosure of the mortgage, or deed (or assignment in lieu
of foreclosure), will be exempt from any "right of first refusal®,
contained in the planned unit development constituent documents.

(c) any first mortgagee who obtains title to a lot pursuant
to the remedies provided in the mortgage or foreclosure of the
mortgage, will not be liable for any unpaid dues or charges
which accrue prior to the acquisition of title to such unit by
the mortgagee. :

(d) unless at least seventy-five percent (75%) of the first
mortgagees (based upon one vote for each first mortgage owned)
or owners (other than the declarant) of the individual lots in
the planned unit development have given their prior written
approval, the association shall not be entitled to:

(1) by act or omission seek to abandon, partiticn, subdivide, .

encumber, sell or transfer the common property owned directiy or
indirectly by the association and used for the benefit of the
Tots in the planned unit development. The granting -of easements
for public utilities or for other public purposes consistent with
the intended use of such common property shall not be deemed

a transfer within the meaning of this paragraph;

(2) change the method of determining the obligations,
assessment dues or other charges which may be levied against
an owner; .

(3) by act or omission change, waive or abandon any scheme
of regulations, or enforcement thersof, pertaining to the architec-
tural design or the exterior appearance of units, the exterior
maintenance of units, the maintenance of '“ie common property,
walks, fences and driveways, or the upkeep of lawns and plantings
in the planned unit development; o

(e) first mortgagees shall have the right to examine the books
and records of the Home Owner's Association. .

(f) first mortgagees may, jointly or singly, pay taxes or other -

charges-which are in default and which.or may become a charge
against any of the common property and may pay overdue premiums
on hazard insurance policies, or secure new hazard insurance
coverage on the lapse of a policy, for such common property and
first mortgagees making such payments shall be owed ‘immediate
reimbursement therefor from the association.

-9 .
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(g) No provision of the planned unit deve]opment constituent
documents gives a lot owner or any other party, priority over
any rights of first mortgagees in the case of a distribution to
a lot owner of insurance proceeds or condemnation awards for
1055es to or a taking of the common property of the planned unit
development.

(h) assessments of the association shall include an adequate
reserve fund for maintenance, repairs and replacement of those
elements of the common property that must be replaced on a
periodic basis and such assessments shall be payable in regular
installments rather than by special assessments.

Section 6. Insurance: Common Area and Application of Proceeds.
The Association shall obtain and keep in full force and effect Tiability
and hazard insurance covering the Common Area and all improvements thereon
in the amount of one hundred percent (100%) of the insurable value (based
upon current replacement costs), with the insurance written in the name
of and the proceeds thereof payable to the Association. Premiums of all
insurance carried by the Association shall be uniformly assessed against
the Owners of the Lots and shall be included "in the annual common assess-
ments of the Association.

Notwjthstanding anything elsewhere in this Declaration to the
contrary, each Owner, in addition to his annual assessment as they shall -
fall due, shall remit to the Association, upon conveyance of his Lot to
him, the amount of one year's 1nsurance premium assessment attr1butab]e
to his lot to pay for the first year's insurance premium.

In the event of damage to or destruction of any part of the Common
Area or improvements thereon, the Association shall repair or replace )
the same with the proceeds of said 1iability and hazard insurance; should
the proceeds of said insurance be insufficient to completely pay for
said repair or reconstruction, the Association shall nevertheless complete.
said repair or replacement and shall levy a special reconstruction assess-
ment, which assessment shall be in addition to all other assessments under
this Declaration, against sach Owner on a uniform basis, sufficient to pay
for said repair or reconstruction, and such special reconstruction assess-
ment shall constitute a Tien upon the Lot of each Owner.

Section 7. Insurance: Lots and-Application of Proceeds. Each
Owner shall obtain and keep in full force and effect liability and hazard-
insurance covering his Lot and improvements thereon in the amount of one
hundred percent {100%) of the insurable value (based upon current replace-
ment cost). Each Owner shall, within thirty (30) days after recordation
of the conveyance of his Lot from Declarant and thereafter at least
fifteen (15) says prior to the expiration, termination, cancellation, or
modification of any existing policy, furnish to the Association duplicate
copies of policies or certificates certified by the insurance company
or its duly author1zed agent showing that such insurance is in full force
¢urrently. . ..and for the next twelve (12) month period. A1l such
policies sha11 contain a provision that the same shall not be cancelled
or terminated except upon at Teast thirty (30) days* written notice to
the Association.

Should the Association determine that such insurance is
deficient in amount, or should an Owner fail to provide such policy or
certification to the Association, the Association shall immediately take
measures to obtain a complying policy of insurance on behalf of the Owner
and assess said Owner a special. assessment for the same which shall
become a 1ien on the Owner's Lot. This assessment shall be in addition
to any and all other assessments contained in this Declaration. Should
the Association find that any premium on a complying existing policy shall

not be paid when due to continue said policy in full force and effect for §§
the coming twelve (12) month period, the Association shall pay such premium e
on behalf of the Owner and shall Tevy a special assessment for tbe same )
which shall become a Tien on the Owner's lot and shall be in addition to ;g'
all other assessments hereunder. -
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. In the event that all or any portion of any Lot or Improvement
thereon is damaged or destroyed, it shall be the duty of the Owner of
said Lot to repair or reconstruct the same in a manner which shall restore -
it substantially to its appearance and condition immediately prior to
the damage or destruction, with all plans and specifications for such
repair or reconstruction first being submitted for approval to. the
Architectural Committee vreferved to in Article V above and being altered
to contain all reasonable recommendations by said Committee.

The proceeds from said insurance shall be applied to pay for .
such repair or reconstruction and for no other purpose, with the Owner
himself making up any deficiency in the proceeds necessary to fully pay
for such repair or reconstruction. _

The provisions of this Section 7 with respect to any particular
Lot Owner shall be subject to the right of any mortgagee under the pro-
P visions of a mortgage or deed of trust security instrument with respect
to insurance proceeds which are in conformity with the requirements of
the Federal Home Loan Mortgage Corporation and/or the Federal National
Mortgage Association regarding loans which they will purchase.

| Section 8. Subordination of Liens. The lien of any assessments
| made under Sections 6 and 7 ahove shall be subordinate to the lien of

any first mortgage-and extinguished upon foreclosure, judicially or otherwise.

‘ Section 9. Condemnation of Common Area. Should any part of

| the Common Area be condemned and an award given therefor, the proceeds
of such an award shall be distributed to the Association, Lot Owners,

' and mortgagees as their respective interests appear under appropriate

D Taw and documents.

|

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,

has hereunto set its hand and seal this /.3?;‘2 day of @4_&1.___ , 1976.

NAGLE CONSTRUCTION COMPANY, INC.
Declarant

By_ ég@m/ﬂ@%
%“%’%

Tit{e

STATE OF UTAH )
. Ss.
COUNTY OF SALT LAKE )

On the /3ﬁ{‘day of  Mreef 1976, personally
appeared before me GARY M. NAGLE, who bging by me duly sworn did say
that he is the President of NAGLE CONSTRUCTION COMPANY, INC., and that
sa1d instrument was signed in behalf of said corporation by authority
if its bylaws and said GARY M. NAGLE acknowledges to me that said corporat1on

executed the same.
oo 4 Gt

. ' Notary PubTi ‘
t 0/,?[ . . Rgs?g¥ngu1n1c M M%, %"V/\

_::_. \AR‘W a’bmmssmn Expires:
.‘?b\;:f-‘ :ﬁ/m,/ 2o, (77,
| v’a‘;'-. " s
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EXHIBIT A

LBEGAL DESCRIPTION OF
COVE POINT - PHASE I.
A PLANNED UNIT DEVELOPMENT

I _ DESCRIPTION: .
7: _ BEGINNING ON THE NORTH LINE OF 3300 SOUTH STREET AT A POINT WHICHIS SO™1a'44™w
ALONG THE SECTION LINE B58.21FEET, DUE EAST 343, £ FEET AND DUE NORTW 33 0OREET FRO
WESTACOR.,SEC.BGF,\S.,R.\E.,S.L.B.Q M. SAID POINT .)F BEGINNING ALSO BEMG DUE EAST
% 343.SOFEET AND DUE NORTH 33.0 FEET FROM THE MONUMENT 1N TME INTERSECTION OF
" 300 SOUTH STREET AND WASATCH BLVD, ; THENCE MORTH 25.00 FEET ; THENCE WEST
g : 35.00 FEET 3 THENCE DUE NORTH 140,00 FEET TOTHE POWNT OF TANGENCY WITH A 853915 Foo
; RADIUS CURVE TOTHE LEFT ; THENCE NORTHWESTERLY ALONG TWE ARC OF SAID CURVE
54.38 FEET THROUGH A CENTRAL ANGLE OF 58°00 ; "THENCE W 58°W 43.8¢ FEET TO TRE
 POINT OF TANGENCY WITH A ©4,317 FOOT RADIUS CURVE TO THE R|GHT ; THENCE NORTHER'
ALONG "THE ARC. OF SAID CURVE 95.48 FEET THROUGH A CENTRAL ANGLE OF 58°00';
TUENCE DUE NORTH 77.00 FEET TOTUE POINT OF TANGENCY WITH A S57.83.4 FOOT RADWIS
CURVE TO THE RIGWT ; THENCE EASTERLY ALONG "THE ARC OF SAID CURVE 98.92 FEET
TUROUGH A CENTRAL ANGLE OF 28°0¢’ ; THENCE SB2'E 89,209 FEET TOTHE POINT OF
© TANGENCY WITH A 204.844 FOOT RADIUS CURVE TO THE LEFT 3 THENCE EASTERLY ALON
THE ARC OF SA\D CURVE “71.50 FEET "THROUGH A CENTRAL ANGLE OF 20°TO A POINT OF
REVERSE CURVE WHERE TUE BEARING BETWEEN CURVE CENTERS \S S \2°E yTHENCE
EASTERLY ALONG THE ARC OF A 263,194 FOOY RADIWUS CURVE 117, 14 FEET TUROUGH A
CENTRAL ANGLE OF 25°20 TO A POINT OF REVERSE CURVE WHERE THE DEARING BCTWEEM
CURVE CLMTERG 1S HAA°R0'E y THURHCE RALTEULY ALONG TWE AUC Oft A 242 642 VOOT
QADIUSG CUMVE TO TUE LEL T (), 62V EET THUOUGU A CEHTRAL AMNGLYE OF VAPAO Jurnds
DUF CART 20, L0 $EET YO Tuw BOVWT OF TAMGLIGY WIT A NIV 9D socwf RYS IS
CURVE TO '\u(‘. SUGHT 3 "THL MEF FASRTEHLY AVGHIG “TuR AUL OF RAy t‘uuvc WG s teyy
TUROUGH A CEMTRAL ANGLE OF 16700, THENCE GNE H2.00 18T O WG WOWRY G
TANGENCY WITH vA"ZBB."TBé FOOT RADIUS CURNVE TO 'u.ui LL\E‘T \'nntuct; CALTERILY ALONG
. THE ARC OF SAID CURVE 94,11 FEET THROUGH A CENTRAL ANGLE OF {9700 ;, TMENCET DUT
. . EAST ©7.75| FEET ;"THENCE DUE SOUTW 30.00 FEET TOTHE POINT OF CURVATURE OF A
15.00 FOOT RADIUS CURVE ,THE CENTER OF WHICH BEARS DUE $OUTH ; TUENCE WESTES
AND SOUTHERLY ALONG TUE ARC OF SALD CURVE TO THE LEFT 23.56 FEET THROUGH A
CENTRAL ANGLE OF 20° To “TWE POINT CF REVERSE CURVE WHERE “THE REANING BETWEEN
CURVE CENTERS \S DUE WEST . ; THENCE SOUTHWESTERLY ALONG TWE ARC OF A
1&7. 37 FOOT RADIUS CURVE 'ro THE RIGHT G4.25 FEET THROUGH A CENTRAL ANCLE OF
22°00 ;, THENCE $22°W 45.00 FEET TO TUE POINT OF TANGENCY WITH A" 141, 337 FOOT
RADIUS CURVE TO THE LEFT 3 THENCE SOUTHERLY ALONG “TUE ARC OF SAID CURVE "
54,27 FEET TUROUGH A CENTRAL ANGLE OF 22°00 TO THE POWT (OF COMPOUND CURVE
:51 ' WHERE “THE BEARING BETWEEN CURVE CENTERS 1S DUE EAST ; THENCE SOUTHERLY AND
3 : EASTERLY ALONG THE ARC OF A 15.00 FOOT RADIWUS CURVE TO THE LEFT 223.56 FEET
THROUVGH A CENTRAL ANGLE OF 90° TO A POINT OF REVERSE CURVE WHERE THE BEARING
BETWEEN CURVE CEM"\‘EQS {S DUE SOQUTH ¢ THENCE SOUTHEASTERLY ALONG'THE ARC OF
A 115.000 FOOT RADIUS CURVE YO TUE mou-r 55.70 FEET THROUGH A CENTRAL ANGLE OF
277 .45 TO A POINT OF REVERSE CURVE WHERE TUE BEARIWG BETWEEN CURVE CEWNTERS \S
N 27°4S'E ; THENCE SOUTHEASTERLY ALONG THE ARC OF A 85.000 FOOT RADIUS CURVE
7O THE LEFT 4117 FEET THROUGH A CENTRAL ANGLE OF 27°4S ; THENCE SOUTH 30.00 FEL
O TUE POINT OF CURVATURE OF A \\S.QOO FOOT. RADIUS CURVE ‘THE CEWTER OF WUICH BEAT f.t
DUE NORTH ;WE\&CE NORTHWESTERLY ALONGTHE ARC dF SAID CURVE TO TUE QUGHT 55,710 FE<
THRAUGH A CENTRAL AMGLE OF '27".45'-,.‘meucs DUE .SOUTH 109,576 FEET TOTHE NORTH
LINE OF MT. OLYMBPUS ACRES SUBDIVISION ; THENCE ALONG SAWD NORTH LINE WEST
G59.12@ FEET TO “THE POINT OF BEGINNING. ’
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