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WASATCH COUNTY CORPORATION
For: CROSSINGS AT LAKE CREEK I LLC

'THE CROSSINGS AT LAKE CREEK
- DEVELOPMENT AGREEMENT

—00000—

ZT DEVELQPM NT AGREEMENT (the "Agreement") 1s entered into as of

day of /% 7 ,2004 , by and between The Crossings at Lake
Creek I, LLC, Utah lmnted 1ab1hty company (hereinafter called "Developer"), and

Wasatch County, a political subdivision of the State of Utah (hereinafter called the
"County"). Developer and the Ceunty are heremafter referred to individually as a "Party"
and collectively as the "Parties.” ThlS Agreement specifically includes, by attachment, all
of the terms, conditions and provisions of the Settlement Agreement, previously agreed to
by the Parties (see “A”B) In the case of any conflict between this ‘Agreement and the
Settlement Agreement, the Settlement Agreement shall take precedenee Any reference

hereafter to the Settlement Agreement does not constitute an admlssmn by either party
that the Settlement Agreement apphes to a given issue.

RECITALS

A. The County, acting pursuant to 1ts authority under Utah Code Ann. Section
17-27-101, et seq., and Section 17-53-223, and Section 17-53-302(13), as
amended, and n furtherance of its land use policies, goals objectives,

ordmances and regulatlons in the exercise of its d1scret1011 has elected to
approve and enter m‘ce thls Agreement. “

B. The Developer and County had previously entered into a Settlement
Agreement, as attached in Exhibit ”A”, dated October 28, 2002 as to the
subject Property Section 3.3 of this Settlement Agreement states: ‘“Where

there is a conflict between a provision of this Settlement Agreement and the
Code, or General Plan or other land use regulatmns or laws, this Settlement

Agreement shall take precedence 7 Therefore, 1t 18 agreed by the Parties that

the Settlement Agreement shall remain the prevalhng pomt of authority in the
ad; udzcatlon of this Project.

C. The Developer has the vested rights to and preliminary approval for a 538

ERU develepment for The Crossings at Lake Creek project on approximately
336 acres (the “Proj eet”) as further described on “B.”

D. On Nevember 25, 2002 Developer received preliminary plat approval for The

Project and the County s was directed to prepare a Development Agreement
with Develeper concemmg the Development of the Project.

E. The Develepmem Agreement and the Settlement Agreement, and ordinances

not inconsistent therewith, govern development of Phases I and IV of the
Project, as approved ] m the final plat approval the 1egal descriptions of which
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are attached hereto as “C” & “D,” respectively. As subsequent phases are
developed, Development Agreement(s) governing those phases will be
prepared consistent with the general language of this Agreement, and adding
additional phase spemﬁc information, but such addenda shall net be
inconsistent with the Settlement Agreement.

. On November 25, 2002 Developer received preliminary plat approval to
develop the Pro_] ect described in Exhibit “B” as a Planned Residential
Development with 538 ERU’s, which may be located, in Developer’s
discretion, on lot types listed on Exhibit “E.” Develeper has received final
plat approval on the Phase I Property consisting of 47 Equwalent Residential
Units or lots (heremafter referred to as “ERUs™), and also has received final
plat approval on the Phase IV Property, consisting of 26 ERU’s, leaving 465
ERU’s of vested dens1ty fer development 1n subsequent pheses ef the Project,
together with other uses, ‘as more particularly described in Section 2 of this
Agreement These first. two phases of the Project, cemmenly known as The
Crossings at Lake Creek, Phase [ and Phase IV are more particularly
described in Exhibits “C” and “D” respectively, and in the final approved
plats for Phase I and the Phase IV of the Project, which are or will hereafter

be recorded with the Ceunty Recorder’s office, and Wthh ale incorporated
by reference herein.

. The County desires to enter into this Agreement because the Agreement
establishes plannmg prmmp]es standards, and precedures to: (1) eliminate
uncertainty in planning and guide the orderly development of Phase I and
Phase IV of the Project consistent with the County General Plan, the County
Development Code, and the conditions imposed by the. Plannmg Commaission
and Ceunty Leg1slat1ve Body; (2) mitigate si gmﬁcant env1mnmental impacts;
(3) ensure installation of 1 necessary on-site and off-site publlc improvements;
(4) provlde for the preservatlen of substantial permanent open space; (5) make
provision for trail facilities; (6) provide for the timely payment of all fees and
charges, mcludmg 1mpa.ct fees in the amounts set forth herein; (7) ensure that
public services appropriate to the development of Phase I and Phase IV of the
Project are provided; (8) provide for the maintenance of facilities, trails and
open space within the development during construction and after completion;
and (9) otherwise achteve the goals and purposes of the Ceumty and

Developer, in parttculer those agreed to by the Partles as outlmed in the
Settlement Agreement.

. Developer desires to enter into this Agreement to ensure that Developer may
proceed with Phase | and Phase IV of the Project in accerdanc:e herewith.

The County has undertaken review and planning actions relatmg to the
development of the Project. These actions are set forth in the official minutes
and record of the County Planning Commission and the County Legislative
Body. A condition of final approval of Phase I and Phase IV of the Project is
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that Developer enter into and abide by the terms of this Agreement. The
terms of this Agreement apply to Phase I and the Phase IV of the Project.
These various review and planning actions, along with the attached Settlement
Agreement, are collectively referred to herein as the "Current Approvals.”

J. Following a duly noticed public hearing, the County Legislative Body
granted final approval to Developer on Phase I of the Project on June 16,

2004, and Phase IV of the Project on March 16, 2005, sub] ect to Developer
entering mte this Agreement

K. By developmg Phase | a.nd Phase IV of the Project in accordance with this
Agreement and final approvals such phases shall be in cemphanee with the
applicable Wasatch County General Plan and all development ordinances,
resolu‘tlone rules, reguletmns policies, standards, and directives of the
County, or as otherwise prowded in the Settlement Agreement

L. Each Party' acknowledges that it is entering into this Agre"ement voluntarily.

M. Nothing 1n this Agreement shall supersede the Settlement Agreement or the

applicable ordinances to the extent not inconsistent W1th the Settlement
Agreement.

NOW, THEREFORE in consideration of the mutual promises, covenants, and

provisions set forth herein, the recetpt and adequacy of which are hereby acknowledged,
the Parties agree as fellows '

AGREEMENT
Section 1. EFFECTIVE DATE AND TERM
1.1 Effective Date.

This Agreement shall beceme effective on the date it is executed by Developer
and the County (the "Effective Date"). The Effective Date shall be mserted in the
introductory paragraph preceding theRemtals

1.2 Term.

The term of this Agreement (the "Term") shall commence upon the Effective Date
and continue for a permd of twenty-five (25) years. Unless otherwme agreed between the
County and Developer, Developer’s vested interest(s) and r1 ght(s) contained in this
Agreement expire at the end of the Term, or upon termination of th1s Agreement.

Upon termination of this Agreement, for any reason, the ebhgattons of the Parties
to each other hereunder shall termmete but none of the licenses, bmldmg permits, or
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certificates of oeeupaney granted prior to expiration of the Term or termination of this
Agreement shall be rescinded or limited in any manner. No easements ‘maintenance
requirements, or ether agreements mtended to run with the land Shall e:xplre

Section 2. DEFINITIONS

Any term or phrase used in thls Agreement that has its ﬁrst letter c:apltahzed shall
have that meaning glven to 1t 1n thlS sectlon

“Conditions tc; Current Approvals” shall have the meamng sel ferth in Section
3.1(b) of this Agreement ' -

"County" shal] mean Wasatch County and shall include, unless otherwise

provided, any and all of the County s ageneles departments, officials, employees or
agents.

"County General Plan" or n.f"f'?;'i-':"eneral Plan" shall mean the General Plan of Wasatch
County, adopted December 10, 2001

“Current Approvals shall have the meaning set forth in Remtal J of this
Agreement. - -

"Developer” shall have that meaning set forth in the prea:mble and shall include
Developer’s successers in mterest and assigns. L

"Director” shall mean the Dlrector of the Wasatch Ceunty Planmng Department,
or his or her designee. '

"Effective Date“ shall have that meaning set forth in Seetmn 1. 1 of this
Agreement. - :

“Home Owners Assocxatlon or “HOA™ means The Cmssmgs at L.ake Creek

Home Owner’s Association, a nen«mproﬁt corporation formed in accerdanee with the state

and federal law and authorlzed to 1mpose fees sufficient to perferm the maintenance
obligations transferred to it by Develeper -

"Planning Cemmissien" She;ll_:-._mean the Wasatch County 'Plépning Commission.

“Planned Re51dent1al Develepment” shall have the meanmg set forth i the 1997
Wasatch County Code Section 16 04 1700. '

“Project” shall mean the en‘m‘e 336 acre development knewn as The Crossings At
Lake Creek Development mcludmg wnhout limitation Phase I and the Phase IV thereof.

“Project Impmvements shall mean the infrastructure zmprovements intended for
public or private use and located wﬂhm the boundaries of the Phase I Pmperty or the
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Phase IV Property, as defined hereafter, including sewer hnes Watel lmes roads,

electricity, gas, telephcme detentron basins, curb and gutter, traﬂs recreational facilitics,
and open space. '

“Phase I " shall mean Phase I of the Project, consisting of 47 1ets which 1s more
particularly descrlbed in Exhibit “C”. _.

“Phase IV ” shall mean Phase IV of the Project, consisting ¢ ef 26 lots, which is
more particularly deserrbed n E}‘{hlblt "D,

“Settlement Agreement shall mean the agreement between the Partres dated,
October 28, 2002 and attached as “A” -

“Subsequent Developer” shall mean a developer assignee to whom Developer

transfers or assigns Phase I or Phase IV of the Project or any pertron thereof for further
development consistent with this Agreement |

Section 3. OBLIGATIONS OF DEVELOPER AND THE COUNTY

3.1 Obl atiens of Develeer.

(a) w The Parties aeknewledge and agree that the County's agreement to
perform and abide by the covenants and obligations of the Ceunty set forth herein is

material consideration for Developer s agreement to perform and abide by the covenants
and obligations of Developer set forth herein.

(b) Conditions to Current A rovals. Developer shall cemply with all of the

Conditions to Current Approvals whrch are understood to be the fellewmg

(1) Camplzance Wu‘h Conditions Imposed By County Develeper agrees
to comply wrth all conditions heretofore 1mposed by the Planning
Commission or the County Legislative Body during the preliminary

and ﬁnal appreval process, as set forth in the official minutes of the
County Plannmg Commission and County Legrslatlve Body.

(2) Payment of - Admmzstratwe Fees: Subj ect ‘te ‘the terms and provisions
of the Settlemem Agreement Developer agrees to pay all generally

apphcable Wasatch County fees as a cendrtmn ef develepmg the
Phase I Property and the Phase 1V Property
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(3) Wl” Serve Letters: The following services will be provided to the
Project by Speclal service districts, each of which has issued to

Developer a “will serve” letter, copies of which are attached hereto as
Exh1b1t "B and meerporated by reference herem '

i ;

!"*g o e B %

Service Entity Providing Service
Culimary Water Twin Creeks Water District

4

Irrigation Water Te be determined at a later date’ and appreved by the

County

| Trash Removal

Sanitary Sewer Twin Creeks Sg_cml Servwe Daistrict

: Wasateh County Solid Waste Spec:tal Service D1strlct '

(4) Construction af Pm;ect Improvements: Except for landscaping,
1mgat1en lines, and recreation facilities, which are not required
improvements under 16.27.19 (2004) for Phase I and Phase 1V, all
Project Improvements, ., within Phase I and Phase IV of the Project
shall be inspected and accepted by the County, in writing prior to the
issuance of any building permit, including perm1ts for single family
dwellings, within such phase. The foregoing is not intended to

otherwise restrlet the application of 16.27.19 of the Wasatch County
Cc:ade (2004) o

(5) Construction and Maintenance of Recreational Facilities:
Develeper shall construct certain recreational facilities in conjunction
with the Phase I Pmperty in accordance with the fellowmg schedule:

Reereational Fa?éility

Date af Substantial

| - o - Com“ letion |
| Fish Pond with fea‘tures s ) Faﬂ 2006 i ]

Bridle Trails - Fall 2006

Horse Pastures o N F_all__ZOOé o o

Covered Bndge o L __ | Fall 2006 o |
| Pedestrian Trails - | Fall 2006 |
| Common Landsggge 3 Fall 2006

Benches 5 Fall 2006

TRl FHT

There are no reereational_ facilities required for Phase IV of the Project.

Developer shall maintain the above-described recreation facilities n

all respects. This obligation may be transferred to the Home Owner’s
Association. Maintenance provided by Developer or the Home
Owners’ Association shall meet or exceed a standard of

reasonableness and safety as reasonably, legally and appropriately
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established by the County not inconsistent with the terms and
provisions of the Settlement Agreement, and other apphcable
ordinances not 1ncon31stent with the Settlement Agreement and state
and federal laws. In the event Developer or the Home Owners’
Association fails to maintain the recreational facilities, the County may
(but is not obhgated to) maintain them. In the: event the County
undertakes the maintenance of these facilities, the market value of the
cost of this maintenance is hereby agreed to and shall constitute a valid
lien on the Pmper‘ty and 1ts lots on a parity with and collected at the

same time and in the same manner as general County taxes that are a
lien on the Property.

The Fish Pond, Bridle Trails, Horse Pastures, Pedestrian Trails,
Common Landscape and Benches will be constructed in a manner
conceptually consistent in quality with the attachments to Exhibit J.

The Covered Bridge shall be constructed ot rough timbers with wood
siding and a composition roof material of earth-tone color or a wood

shake roof, and will meet or exceed the quallty provided by the
Develaper as set forth in Exhibit J.

(6) antenance of Open Space, storm drain, water quality facilities
“and Trails for the Phase I Property: Developer will grant to the
‘Home Owner’s Association an Open Space Preservation Easement as

defined as Lots A, B, C, D, E and F of Phase I of the Project, as set
forth in the final plat approval therefore, and as further set forth on
Exhibit “G,” iﬁcorporated by reference herem Traﬂs within the Open
Space Preservation Easement shall be open and accesmble to the
public. The Open Space Preservation Easement. shall be approved by
the County and shall include language that prevents the Home
Owner’s Assamatlon from vacating any portion of the easement
without the pl‘lDI‘ approval of the County. Developer has also reserved
certain portions of Phase I of the Project as trails detailed in the Trail
Plan attached hereto as Exhibit “H” and mcorporatad by reference
herein. Develaper shall be respenslble to maintain the open space,
trails, and detention basins, in all respects, mcludmg but not limited to
landscaping, _1rr1gatmn and weed control. This obligation may be
transferred by written agreement to the Home Owners’ Association.
Maintenance prowded by Developer or the Home Owners’

Association shall meet or exceed a standard of reascmableness and
safety as established by the County. In the event Developer or the
Home Owners’ Association fails to maintain the open space, detention
basins, or trails, the County may (but 1s nat cbhgated t0) maintain
them. The market value of the cost of this mamtﬁ:nance 1S hereby
agreed to and shall constitute a valid lien on the Pmpm’ty and 1ts lots
on a parity with and collected at the same tlme and 1n the same
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manner as general County taxes that are a lien on the Property. The
above requirement does not apply to the property donated to the
County for a Park. There are no open space requiléments for Phase
IV of the Project, and Phase IV shall share the detention basin and
open space developed in connection with the Phase I Property.

(7) Construction Info‘rmation/Restrictimzs and Landscape Plan:
Developer has submitted to the County the Construction Information
and Restrictions attached hereto as Exhibit “I”” and incorporated by
reference herein. These Restrictions shall guide development of Phase
| and Phase IV of the Project. Developer has also submitted to the
County and agrees to be bound by the Landscape Plan from a
conceptual standpoint in quality, attached hereto as Exhibit “J”* and

incorporated by reference herein, for Phase 1 and Phase IV of the
Project.

Ridgeline lots: All Ridgeline Lots shall be identified for each phase.
In Phase 1, those lots are identified as lot numbers 112 through 116.
Each of these ridgeline lots shall have a defined boundary for their
respective bulldmg pad on the recorded plat for the primary residence.
Other buildings on the ridgeline will be located in the rear portion of

the property and their height shall not exceed the roaf line elevation of
the primary residence.

Each building lot identified above shall have a topographical elevation
taken at the highest point on the building pad and recorded on the plat
as that particular lots “ridgeline”. Buildings on the ridgeline shall step
from level to level as possible, avoiding unbroken vertical elevations.
Elevations shall be designed to emphasize horizontal lines by use of
stepped levels and/or balconies and decks. Addltmnally, as the
building steps down from level to level, the building shall not exceed
35° from the natural grade at each level (excludmg a chimney or other
approved extensions) as per 16.21.11 and 16.08.09. The Architectural
Control Committee, designated by the Developer, shall approve of all
ridgeline designs and height prior to the Wasatch County Planning
Staff’s review of the proposed building plans Such building height
restrictions are deemed adequate and satlsfacmry if the height of a
house on such a lot does not exceed the height of any applicable
ridgeline by more than one story and a 10/12 mof Nothing 1n this
Agreement or the Settlement Agreement shall on behalf of any lot
owner within the Project constitute a waiver of aesthetic design
requirements in effect at the time that each lot owner makes
application for a building permut.
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Amended setbacks:

a. As per the recorded plat for Phase I of the Property, the
following lots will be allowed to have different setbacks
than either the 1997 code or the current County code
allows:

Lots 107, 108, 109 and 117 are allowed 20’ front setbacks
due to slope related issues. Corner lots in phase I are
allowed to have 20’ street side setbac:ks which affects the
following lots: 132, 133, 134, 138, 147, 101, 110, 124, and
119.

b. As per the recorded plat for Phase IV of the Property the
following lots will be allowed to have the setbacks
indicated below: The front yard setbacks shall be 30 feet; a
landscape open space strip 20 feet between buildings shall

serve as the collective side yard setbacks. The rear
setbacks shall be 20 feet.

(8) Bonding:

a. Performance Bonds and Warranty Bonds. Developer shall
post performance bonds in relation to the Project, and
warranty bonds on Project Impmvements except as noted
below. The bonds shall conform to the requirements
specified n the Settlement Agreement, specifically section
5.3.3. Furthermore, the performance bonds shall be
separately itemized for the improvement of the
landscaping. Upon completion and acceptance of the
landscaping installation, the County will inspect and fully
release the landscaping bond within 30 days of said
completion. Completion of landscapmg shall mean that all
plants have been installed and are in a live manner at the
time of the County inspection. Completion of landscaping
in hydro-seeded areas shall mean that the area show a
uniform 6 stand of grass after germination of seed. If for
any reason Developer desires to transfer its obligations in a
hydro-seeded area before a final inspection by Wasatch
County, such transfer shall be to a functioning HOA
through the means of the written transfer agreement
approved by the County and signed by the HOA and shall
require a performance bond comparable to replace or
transfer the existing bond required from the Developer.
The Developer and County agree that partial bond releases
are available for completed work in accordance with

16.27.20(5)(a) (2004). In the event of any partial bond
release, any remaining work shall be bonded for 110% of
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its value in order to ensure adequate bcmdmg capacity to
eomplete the incomplete work. '

b Enfor ‘cement of Warranty Bond. Pursuant to paragraph

5.3.3 of the Settlement Agreement Developer’s warranty
bond will be limited to one year in duration from the date
the County accepts the Project hnpmvements for that
phase and shall apply only to alleged defects 1dentified in a
wrltten notice from the County to the Develeper The
warranty bond will not be eXpeeted to cover damage due to
abusive use by third parties not under the control or
direction of Developer. The Ceunty shall notify the
Developer in writing, within a reasenable time after the
dlseovery of any failure, defect, or damage but not later
than one year from the date of the Ceunty s acceptance of
the PI'D_] ect Improvements for that phase The Developer
shall remedy at its expense any defects in workmanship
included in the warranty. If Developer does not remedy or
begin efforts to remedy the alleged defeets within a

reasonable time, the County may pursue 1ts remedies under
the Warranty bond.

- C. Maintenance Bonds. Developer Shall post a bond of either
cash, an irrevocable letter of credlt ona fem:l approved by
the Ceunty in an amount equal to the annual maintenance
expense for open space, trails, and recreational facilities
within the Project. If Developer transfers these obligations
by written agreement to the Heme Owners Association,
the Ceunty may waive the maintenance bond requirement
for that portion of the Project under the Home Owners’
Association’s jurisdiction, subject to the Ceunty being
prewded with evidence of the Association’s financial

ability to maintain the open space, trai ls and recreational
facilities.

(9) Nezghbarmg Properties Utility Connections: The Developer shall
provide utility stubs at locations of nei ghbormg pmper‘tles 1n order to
facilitate the future expansion of services for said properties. The
nelghbormg lot owners and Developer, will or have, entered into
agreements regardmg the expenses to be reimbursed for the neighbors
proportionate share for the sewer, water ancl ut1l1ty extensions of main
trunk lines to the neighboring property, as well as any additional pipe
or manholes reqmred to access nel ghbormg propertzes

(lO)Nezghbarm g Prapertzes Road Easement. The Devel()p er shall
provide a road easement for future development subj ect to an
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agleement between the Developer and the neighboring property

owner. Neighboring property owners will construct at his expense or
reimburse the cost to the Developer the cost to construct the

intersecting road improvements, as well as the cost to repair and
replace all areas disturbed by the construction of the road, including
but not limited to, irrigation, plantings, crossmgs ‘utilities, curbs,
gutters, lawn and infrastructure. All repairs and replacement must be

at a level greater than or equal to the disturbed easement area and
“acceptable to the Developer.

3.2 Obligations of the County.

(a) Genef‘ally The Parties acknowledge and agree that Developer's agreement
to perform and abide by the covenants and obligations of Developer set forth herein is

material consideration for the County s agreement to perform and abide by the covenants
and obligations of the County set ferth herein.

(b) Conditions to Current Approvals. The County shall not impose any
further Conditions to Current Appmvals other than those presently detailed 1n the

Settlement Agreement this Agreement to the extent not inconsistent therewith, and the
official minutes of the County Plarmmg Commission and Ceunty Leglslatlve Body unless

agreed to in writing by the Partles C)I' as otherwise already agreed to in the Settlement
Agreement. --

(c) Acce' tance of Project Improvements. The County agrees to accept all
Project improvements intended for public use and constructed by Developer, or

Developer’s contractors, subcontractors, agents or employees, prevxded that (1) the
Wasatch County Bulldmg and Engmeemng Department reviews and approves the plans
for any Project improvements prior to construction; (2) Developer permits Wasatch

County Building and Engineering representatives to inspect upon request any and all of
said Project improvements during the course of construction; (3) the Project

improvements have been inspected and certified that the Project 1mpmvements have
been constructed in accerdance with the plans and spemﬁcatmns (4) Developer has
warranted the Project 1mprovements as required by the Wasatch County Building and
Engineering Department and (5) the Project improvements pass a final mspectmn by the
Wasatch County Building and Engmeermg Department. In the case of open space,
landscaping, and pubhe trails, and other amenities the Plannmg Department will perfonn

the reviews, approvals, and mspectmns described above and acceptance will be given 1f
the improvements meet the appreved plans '

(d) Additional Obli atwns of the County.

1. Road Mainten é:t.{z:ce: The roads in Phase I and Phase 1V of the Project
shall be public roads. After the roads have been constructed in
accordance with County standards and the County has accepted them,
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the roads shall be Class B roads and shall be placed on the County
Class B road map. The County shall maintain the roads, providing the
same level of service provided to other Class B roads in the County.

The priority and method of maintenance shall be determmed in the
sole discretion of the County.

2. Snow Removal: The County shall provide snow-removal on the

public roads in the Project. The County shall provide the same level of
service prowded to other Class B roads in the County. The priority

and method of snow-removal shall be determined in the sole discretion
of the County.

3. Garbage Removal, Police and Fire Protection: TheCounty shall
provide these services in the Project. The County shall provide the
same level of service provided to other subdivisions in the County.

4. Maintenance of the Storm Drain System: The County shall maintain
the subsurface storm drain system which maintenance shall include
without limitation keeping the catch basins free of debris. The

maintenance 0b1_1gat1ens for the surface detention basin are set forth in
Section 3.1(b)(6) of this Agreement, above.

5. The priority and method of providing the services set forth in this
subsection (d) shall be determined in the sole discretion of the County:.

Section 4. VESTED RIGHTS

4.1 Vested Rights.

(a) Genemlly Developer shall have the vested right to develop Phase 1 and
Phase IV of the Project in accerdance with the Settlement Agreement and this

Agreement to the extent not mconels_t_ent therewith, and final plat approvals.

Section 5. AMENDMENT

5.1 Amendments Generally. Unless otherwise stated in this Agreement, the
Parties may amend this Agreement by mutual written consent. No amendment or

modification to this Agreement shall require the consent or approval of any person or
entlty having any interest in any specific lot, unit or other portion of the Project.
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Section 6. DEFAULT; TERMINATION; ANNUAL REVIEW

6.1 General Provisions.

(a) Defaults. Any failure by either Party to perform any term or provision of this
Agreement, which failure continues uncured for a period of Sixty (60) days following

written notice of such failure from the other Party, unless such permd 1s extended by
written mutual consent, shall censtltute a default under this Agreement. Any notice given
pursuant to the precedmg sentence shall specify the nature of the alleged failure and,
where appropriate, the manner n WhICh said failure satisfactorily may be cured. If the
nature of the alleged failure is such that it cannot reasonably be cured within such 60-day
period, then the commencement of the cure within such time permd and the diligent
prosecution to campletlon of the cure thereafter, shall be deemed to be a cure within such
60-day period. Upon the occurrence of an uncured default under this Agreement, the non-

defaulting Party may insfitute legal proceedmgs to enforce the terms ef this Agreement
or, in the event of a material default, terminate this Agreement. If the default is cured,
then no default shall exist and the natlcmg Party shall take no further actmn

(b) Termination. Subject to the terms and provisions of the Setﬂemem
Agreement, which cannot be tenmnated if the County elects to consider terminating this
Agreement due to a material default of Developer, then the County shall give to
Developer a written notice of intent to terminate this Agreement and Develc)per shall
have sixty (60) days within Wh]Ch to remedy any such purported default. At the
conclusion of such su(ty (60) day cure period, the matter may be scheduled for
consideration and review by the Ceunty Legislative Body at a duly netlced public
meeting to consider whether the Cc)unty legislative body makes a ﬁndm g whether there
has been a material default by the D Developer. Developer shall have the right to offer
written and oral evidence prior to and at the time of said pubhc meetmg If the County
Legislative Body determines that a material default has occurred and is continuing and
desires to terminate this Agreement, the County Legislative Body shall send written
notice thereof to Developer by certified mail. Within sixty (60) days of this notice, either
party may bring an action in a court of competent jurisdiction seeking a determination of
whether a material default has occurred that has not been remedied. Termination of the

Development Agreement will not modify or terminate the Setﬂement Agreement or any
of the easements and agreements intended to last for perpetuity.

(c) Developer’s Remedies. In the event Developer believes the County 1s in
material default under the Agreemant it shall give written notice to the County,
identifying the purported default. ~After the sixty (60) day cure permd expires, if the
Developer believes the default has not been cured, it may pursue any ri 1ghts or remedies

available at law or in equity. Nothmg in this section 1s intended to Walve any applicable
provisions, if any, of the Utah Governmental Immunity Act. '

Page 13 of .3‘7;6
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«ally. The County may at any reasonable tlme and subJ ect to the
terms and prewsmns ef the Settlement Agreement, and this Agreement to the extent not

inconsistent therewith, and obhgatlens of good faith, fair dealing and reasonableness,
request that Developer demonstrate that Developer is in full eomphance with the terms
and conditions of this Agreement, or as specified in the Settlement Agreemem
Developer shall prewde any and all information reasonably necessary to demonstrate

compliance with this Agreement as requested by the County within thirty (30) days of the
request, or at a later date as agreed between the Parties. -

(b) Determination of Non-Compliance. 1f the County Legislative Body
finds and determines that Developer has not complied with the terms of this Agreement,
and noneomphance mey amount to a default if not cured, then the Ceunty may deliver a
Default Notice pursuant to Section 6.1(a) of this Agreement. If the default is not cured in
a timely manner by fleveleper the County may terminate this Agreement as provided in

Section 6.1(b) of this Agreement. Termmatlon of this Agreement In no way adversely
impacts the Settlement Agreement _ - --

(c) Netzce of Com lmnce Within fifteen (15) days fellowmg any written
request which Develeper may make from time to time, the Ceunty shall execute and
deliver to Developer a written ”Netlee of Compliance," in recordable ferm duly executed

and acknowledged by the County, certtfymg that: (1) this Agreement is unmodified and in
full force and effect, or if there have been modifications hereto, that this Agreement is in

full force and effect as modified and statmg the date and nature ef such modification:; (11)
there are no current uncured defaults under this Agreement or speelfymg the dates and

nature of any such default; and (111) any other reasonable information requested by
Developer. Develeper shall be permltted to record the Notice of Cemphence

6.3 Default.b _the County.

In the event the County defaults under the terms of thlS Agreement, Developer

shall have all rights and remedies prev1ded in Section 6.1 of this Agreement Default by
the County 1n no way edversely 1mpaets the Settlement Agreement

6.4 EnforcedDela

; Exteﬁsion of Time of Perform'a,ii‘eé;_-_;__j______

Noththstandmg anythmg te the contrary contained herem ne1the1 Party shall be
deemed to be in default where delays in performance or failures to perfet:m are due to,
and a necessary eutcome of, war, insurrection, terrorist acts, strtkes or other labor
disturbances, walk-outs, riots, ﬂeods earthquakes, fires, easualtres acts of God,
restrictions imposed or mandated by other governmental entities, enactment of
conflicting state or federal laws or regulations, new or supplemental environmental
regulations, or sxmﬂar basis for excused performance which is not within the reasonable
control of the Party to be exeused Upen the request of either Party herete an extension

Page 14 efag‘@
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of time for such cause shall be granted 1n writing for the period of the enforced delay, or
longer as may be mutually agreed upon.

6.5 Annual Review.

Developer and the County shall (at the discretion of the County) meet annually to
review the status of the Project and to review compliance w1th the terms and conditions
of this Agreement and the Settlement Agreement. '

Section 7. DEFENSE AND INDEMNITY

1.1 Develo :?él'l*S Actions.

Developer shall defend, hold harmless, and indemnify the County and 1ts elected

and appointed officers, agents, employees and representatives from any and all claims,
costs, judgments and liabilities (moludmg INVerse condenmatlon) Wthh arise directly or
indirectly from the County s approval of the Project, eonstructton of the Project, or

operations performed under this Agreement by (a) Developer or by Developer S
contractors, subcontractors, agents or employees, or (b) any one or more persons directly

or indirectly employed by, or actmg as agent for, Developer or any of Developer S
contractors or subcontractors : -

7.2 Hazardous-- Toxic, and/or Contaminatin Materials. Developer further
agrees to defend and hold harmless the County and its elected and/or appointed boards,
officers, employees, and agents from any and all claims, ltabthtles domages costs, fines,
penalties and/or charges of any kmd whatsoever relating to the exzstence of hazardous,
toxic and/or contaminating matortals on the Project solely to the extent caused by the

intentional or negligent acts of Developer or Developer’s ofﬁeers contractors
subcontractors, employees or agents '

7.3 Cou_ntx’,-s Actions.

Nothing n thls Agreement shall be construed to mean that Developer shall
defend, indemnify, or hold the County or 1ts elected and appomted representatwes
officers, agents and employees harmless from any claims of personal injury, death or
property damage or other ltab:tl:ttles arising from (i) the willful misconduct or negligent
acts or omissions of the County, or 1ts boards, officers, agents or employees and/or (11)
the negligent maintenance or repair by the County of 1 1mprovements that have been

offered for dedication and accepted by the County for rnamtenanee and/or (111) violations
of the Settlement Agreement, by the County.

Page 15 of 27
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Section 8. TRANSFER OF MAINTENANCE OBLIGATIONS.

8.1 Creation of Heme .wners Association. Iti1s anttctpated that Developer
will transfer certain mamtenance ebhgattons to the Home Owners ‘Association. The
Association shall be a non- proﬁt cerperatlen formed n aecerdance with the state and
federal law. The Asseeratlen shall have authority to impose fees sufﬁcrent to perform the
maintenance obhgatlons transferred to it and power to lien 1nd1v1dual lots or homes for
collection of those fees, if allewed by law. After Developer has transferred its duties or
obli gattens n conneetmn with any phaee of the development ef the P1 03 ect to the Heme

with respect to sueh dutles and obhgatlons Whlch are transferred t0 the Home Owners
Association. ' -

8.2 ertten Transfer Agreement Required. In the evertt Developer
transfers Develeper s maintenance obligations to the Home aners Association,
Developer shall do se by written trarlsfer agreement, approved by the County.

Section 9. INSURANCE CERTIFICATES.

9.1 lnsurance Certlﬁcates Prior to beginning construction on Phase I and
Phase IV of the Pre_] ect, the Developer shall furnish to the Ceunty certlﬁcates of general

hhability insurance 1nd1cat1ng that the County has been added as an addtttonal named
insured with respect to construction of infrastructure, project rmprevements and

recreational faethttes within the ij ect. Until such time as the Preject Improvements
described 1n Seetlon 3. 1(b) of this Agreement are completed and appreved by the County,

such msurance eoverage shall not terminate or be canceled or the coverage reduced until
after thirty (30) days written nottce 1s given to the County.

Section 10. NO AGENCY JOINT YENTURE OR PARTNERSHIP

It 1s specrﬁcally under steed and agreed to by and between the Parttes that: (1) the
subject Project 1s a private develepment (2) the County has no inter est or responsibilities
for, or due to, third parties concerning any improvements untl.l such tlme and only until
such time, that the County accepts. the same pursuant to the prewsmns of this Agreement;
(3) Developer shall have full power over and exclusive control of the Property and
Project herein descrrbed subject only to the limitations and ebltgattens of Developer
under this Agreement and (4) the County and Developer hereby renounce the existence
of any form of agency relationship, joint venture or partnership e}tpress or implied
between the Ceunty and Developer and agree that nothing contained herein or in any

document executed in connection herewith shall be construed as creatmg any such
relationship between the County and Developer.

Page 16 of &7
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Section 11. MI.SCELLAN_EOUS 2

11.1 Incorporation of Recitals and Introductorv Paragrar h. The Recitals

contained 1n this. Ageement and the mtroductory paragraph preeedmg; the Recitals, are
hereby incorporated nto this Agreement as 1f fully set forth herein.

11.2 Sub'ectmn and Subordination. Each person or entity that holds any
beneficial, equitable, or other interest or encumbrances in all or any pertmn of the Project
at any time hereby autamatlcally,, and without the need for any furthel documentation or
consent, subjects and subordinates such interests and encumbranees to this Agreement
and all amendments thereof that otherwise comply with this Section 5. Each such person

or entity agrees to provide written evidence of that subjection and suberdmatmn within

15 days following a written request for the same from, and in a ferm reasonably
satisfactory to the Ceunty '

11.3 Severab:htg If any term or provision of this Agreement, or the application
of any term or provision of this Agreement to a particular situation, is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remammg terms and
provisions of this Agreement, or the application of this Agreement to other situations,

shall continue 1n full force and effect unless amended or modified by mutual consent of
the Parties. '

11.4 Other Necessary Acts. Each Party shall execute and deliver to the other any
further instruments and documents as may be reasonably necessary to carry out the
objectives and intent of this Agreement

11.5 Construction. This Agreement has been reviewed and revised by legal
counsel for both the Ceunty and Developer, and no presumption or rule that ambiguities
shall be construed against the draftmg Party shall apply to the interpretation or

enforcement of this Agreement except as they may apply to the Settlement Agreement.

11.6 Other Mlscellaneous Terms. The singular shall include the plural; the
masculine gender shall include the femmme "shall" is mandatory; "may" is permissive.

11.7 Cavenﬁf’nts Runnmwztth the I.and.

The prowsmns of this Agreement shall constitute real covenants, contract and
property rights, and equitable servitudes, which shall run with all ef the land subject to
this Agreement. The burdens and benefits of this Agreement shall bmd and 1nure to the
benefit of each of the Parties, and to their respective successors, heirs, 3351 gns, and
transferees. Notwithstanding anythmg in this Agreement to the contr: ary, the owners of
individual units or Jots in the Project shall (1) only be subject to the burdens of this
Agreement to the extent applicable to their particular unit or lot; and (2) have no right to
bring any action under this Agreement as a third-party beneﬁelary or otherwise.

Page 17 of 7.
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11.8 Method of Enforcement.

The County may look to Developer or to the Home Owners’ Association if the
Developer has assigned its obligations to a Home Owners Association, for performance
of the provisions of this Agreement relative to the portions of the ij ect owned or
controlled by such party. In the event that the Developer and Home Owner’s Association
are incapable or otherwise not funetlomng the County may look eellectwely to each lot
or unit owners in the Project for perfomlance of the provisions of this Agreement relative
to the portions of the Project owned or controlled by such party. Any cost incurred by the
County to secure perfermance of the provisions of this Agreement shall constitute a valid
lien on the Project, including prorated portions to individual lets or umts in the Project,
on a parity with and collected at the same time and in the same manner as general County
taxes and assessments that are a hen on the Project. The County may pursue any
remedies available at law or in equlty, including the mthholdmg of bmldmg permits or

certificates of occupancy, to ensure compliance with this Agreemem The County shall
not unreasonably thhheld buﬂdmg perrmts or certificates of occupancy:.

11.9 Waiver. No action taken by any Party shall be deemed to constitute a
waiver of comphance by such Party with respect to any representatmn warranty, or
condition contained in this Agreement. Any waiver by any Party of a breach of any

provision of this Agreement shall not operate or be construed as a waiver by such Party
of any subsequent breach

11.10 Remedles Either Party may, in addition to any other rights or remedies,
institute an equitable action to cure, correct, or remedy any default, enforce any covenant
or agreement herein, enjoin any threatened or attempted violation thereef enforce by
specific performanee the obhgatmns and rights of the Parties hereto, or 10 obtain any
remedies consistent W1th the foregmng and the purpose of this Agreem ent.

11.11 Utah Law This Agreement shall be construed and enferoed in accordance
with the laws of the State of Utah '

11.12 Cevenant of Good Falth and Fair Dealing. anh Party shall use its best
efforts and take and emplay all neeessary actions in good faith consistent with this

Agreement to ensure that the rights secured by the other Party thmugh this Agreement
and the Settlement Agreement can be enjoyed.

11.13 Re uests to Medlf._:_}. Use Restrictions. Developer S successms heirs,
assigns, and transferees shall have the right, without the consent or apprcwal of any other

person or entity owmng property 1n any other part of the Pre_}ect to request that the
County modify any zoning classrtﬁeatmn use, density, design, setback size, height, open
space, road design, road dedlcatmn traffic configuration, site plan or other use
restrictions associated with that per’aon of the Project to which the successor, heir, assign
or transferee holds title. The County shall consider any such request, but is not required
to grant it, unless otherwise provided in the Settlement Agreement

r
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11.14 Regresentatmns Each Party hereby represents and warrants to each other

Party that the following statements are true, complete and not misleading as regards the
representing warranting Party: -

(a) Such Party 1s duly organized, validly existing and in good standing
under the laws of the state of its organization.

(b) Such Party has full authority to enter into this Agreement and to
perform all of 1ts obligations hereunder. The individual(s) executing
this Agreement on behalf of such Party do so with the full authority of
the Party that those individual(s) represent.

(c) This Agreement constitutes the legal, valid and binding obligation of
such Party enforceable in accordance with its terms, subject to the
rules of bankr uptey, moratorium and equitable principles.

11.15 Third-Party  Beneficiaries. This Agreement is between the County and

Developer, and its Subsequent Developer, successors and assigns. No other party shall
be deemed a third- party beneﬁc:1ary or have any rights under this Agreement

11.16 Rollback Taxes. Pursuant to Paragraph 5.3.1 of the Settlement
Agreement, rollback taxes incurred by the Developer as a result of the development of
Phase I and Phase IV will not bemme due and payable until three years after the
corresponding plat is recorded. In order to protect the County’s: abﬂtty to collect said
taxes and to protect the Develaper s ability to sell unencumbered lots i m Phase I and
Phase IV, the rollback taxes assessed against Phase I and Phase IV will be recorded as
liens against the property currently anticipated to be Phase XII of the Project, or a
different phase as chosen by the T Develeper with County appmval as 1dentified in the
Phasing Plan attached to Exhibit L. Developer agrees to si gn any necessary
documentation to allow these hens tc} be recorded in this manner. The County agrees that
it will not initiate collection actmtles and that no interest or pena1ty will accrue on either
lien, until three years after the cerrespondm g plat 1s recorded. As there 1S currently no
legal description provided for Phase XII, the Developer shall prowde such a description
to the County within 120 days of the Effective Date of this Agreement. Within 60 days

of the Effective Date, the County shall advise Developer of the amc;unt of rollback taxes
due on Phase I and Phase IV.

Section 12. NOTICES

Any notice or communication required hereunder between the County and
Developer must be in writing, and may be given either personally or by registered or
certified mail, return receipt requested. If given by register ed or certified mail, such
notice or communication shall be deemed to have been given and received on the first to
occur of (1) actual recetpt by any of the addressees designated below as the Party to
whom notices are to be sent, or (11) five (5) days after a regtstered or certified letter
containing such notice, properly addressed with postage prepaid, is deposited in the
United States mail. If personally delivered, a notice shall be deemed to have been ¢ given

Page 19 of 27"
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when delivered to the Party to whom 1t 1s addressed. Any Party mdy at any time, by
giving ten (10) days written notice to the other Party, desi gnate any Gther address to

which notices or communications shall be given. Such notlces or commumcatmns shall
be given to the Pames at their addresses set forth below: BB

If to the Countx:

AL MICKELSEN -
Director

Wasatch Caunty Admmzstratmn Buﬂdlug
25 North Main Street E

Heber City, UT 84Q32
With Copies to:

Thomas L. Low
Wasatch County Attorney
805 West 100 South
Heber City, UT 84032

If to Developer:

T'racey Cannon
455 East 400 Sauth #400

Salt Lake City, Uta_h 84111
With Copies to:

Kevin E. Anderson

Parry, Anderson & Gardiner
1200 Eagle Gate Tower

Salt Lake City, UT 84111
(801) 521-3434 o

Section 13. ENTIRE AGREEMENT, COUNTERPARTS AND EXHIBITS

Unless c)themme noted herem or in the Settlement Agr eement ﬂ‘llS Agreement 1s
the final and excluswe understandmg and agreement of the Partles and SUpersedes all
negotiations or prevmus agreements between the Parties with respect to all or any part of
the subject matter hereof. All waivers of the provisions of this Agreemeﬁt shall be in
writing and signed by the appropnate authorities of the County and Developer. The

following exhibits are attached tG thls Agreement and mcorpc;rated herem for all
purposes: -

Page 20 of 37
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Exhibit A - Settlement Agreement

Exhibit B — ije’ét Description

Exhibit C - PhaseI Property Legal Descrlptmn
E)thblt D — Phase IV Property — Legal Descrlptmn
Ekhlblt E - Recagmzed Lot Types -
E:xh;bn:F - WlllServe Letters

Exhibit G — Open Space Easement

Exhibit H — Trail Plan

Exhibitl ~ Cnnstruction Information & Restrictieas--
Exhlblt J — Landscape, Fencing, Irrigation and Amemtles Plan
Elhlblt K — Wasatch County Code 16. 0431700

Exhlblt L — Stub Street agreement with Alan Bluth and form for
nmghbarmg property owners -

Section 14. RECORDATION OF DEVELOPMENT AGREEMENT

No later than ten (10) days after the County enters m‘m thls Agreement the

County Clerk shall cause to be recorded, at Developer's expense an executed copy of this
Agreement 1n the Ofﬁmal Records of the County of Wasatch. '

Page 21 of &7
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IN WITNESS WHEREQF, this Agreement has been entered into by and
between Developer and the County as Q. nd year ﬁrst above wrltten

WASATCH COUNTY

MICHAEL BAVIS— TN Aot
Wasatch County Manager Wasatch Ceunty Clerk Auditor

STATE OF UTAH )
_- | H
COUNTY OF WA;SATCH )

The feregomg lnstrument was acknowledged before me this Z ¢
/2’7 , 2005, by Michael Davis, who executed the foregoing
instrument in hlS eapaelty as the Wasatch County Manager and b'y,-._Brem;_Titcomb who

executed the foregoing mstrument in his capacity as the Wasatch County Clerk Auditor.

L E R L

&GTMW PLIRLID
~STATE QF UTAH
My Comimission Expires
March 08, 2008
ZENDA WALL
Eﬁﬁ West 100 South
Heber C!ty Utah B4032

NOTARY PUBLIC
Residing at: o l A ,,..:., () Y

My Cemmissien Ex{?pires:

Je/% .

THE CROSSINGS AT LAKE CREEK 1. LLC

.......

By:  Tracey Cannon

STATEOFUTAH ~ ~ )

COUNTY OF f )
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A T who executed the fé_regoing instrument
In her capacity as the duly authorized representative of Developer, a Utah Limited
Liability Corporation. :

- NOTARY PUBLIC
 STATE OF UTAH
My Commission Expires
~ March 08, 2008
ZENDA WALL
805 West 100 Savth

Heber City. Litab 2203 NOTARY PUBLIC i

My Commission Expires:

5/ 2/200&
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EXHIBIT A A

THE CROSSINGS AT LAKE CREEK DEVELOPMENT AGREEMENT

[Settlement Agreement]
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RESOLUTION NO. 02~ 25

ACTION: Tracey Cq

company, T.L.C. Inve

Tracey Cannon (hereinafter *

°s set forth above, and other issues, which cases are more particularly

v, Wasa tch County, et al., Umted S tates District Court,

V-0287 K; and T racey Cannon, et al. v. Wasatch
urt, Wasatch County, State of Utah, Case No.

WHEREAS, the duly elected Wasatch County Board of County Commissioners

(hereinafter “the Board” , acting in theex ercise of its legislative discretion ‘and pursuant
{0 1ts authority under Utah Code Ann. §§ 17-27-101, ef seq., 17-52-501, and 17-53-315,

and the Wasatct} County Code, desu'esto enter into Settlement Agreement on behalf of
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the Property, the.vested rights of théDeveloper in relation to the __-'?t;::perty and the
applicable ordinan'c'e*sjj govemning developm_ent of the Property; and

WHEREAS, 0 give effect to the Settlement Agreement, theBoard desires to

enter into the attached Stipulati on Regarding Settlement A greement in the federal court
action styled: Tracey Cannon, et al. v. Wasatch County, et al. » United States District
Court, District of Utah, C

, Civil No. 2:02 CV-0287 K, which Stipulation shall consent to
the Litigation in accordance with the terms of the Settlement

settlement of that case and

NOW THEREFORE, the Board of County Commissioners of Wasatch County
resolves as follows: e

1. The Board is hereby authorized to approve and execlite: the Settlement

Agreement resolving the Litigation between the Developer and the County,
and certain named officers. L

2. The Board is hereby authorized to execute the attachedStipUI_atiun Regarding
Settlement Agreement in Tracey Cannon, et al. v. Wasatch County, et al

United States District Court, District of Utah, Civil No; 12:02 CV-0287 K.

BrentR. Titcomb o o st, Chairmafl =~
Wasatch County Clerk / Auditor  Wasatch County Board of County
| Commissioners




Mtaﬁiﬁ'ﬂﬂtﬂ?ﬂﬂﬁgﬁﬂ&%

T. LaRen Provost, Chalrman

Michael L. Kohler, Cermmssmner "
Ralph L. Duke, Cmmmssmner
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1.8 Litigation means the litigation commenced in state and federal court by
Cannon and T.L.C. Investment Enterprises, L.L.C. against the County, the
Wasatch County Commission, the Twin Creeks Special Service District,
Robert Mathis, Dan Matthews, Leeroy Farrell and John Does 1-20 relative
to development and development densities permitted on the Property,
which suits are styled Tracey Cannon, et al. v. Wasatch County, et al.,
United States District Court, District of Utah, Civil No. 2:02 CV-0287 K;
and Tracey Cannon, et al. v. Wasatch County, et al,, Fourth District Court,
Wasatch County, State of Utah, Case No. 020500187.

1.9 Property means approximately 336 acres of undeveloped real property
located in Wasatch County, Utah, the tax survey legal description of
which is attached as Exhibit “A.”

.10 Project means the development of the Property into a Planned Residential
Development consisting of 538 equivalent residential units, including all
necessary improvements and infrastructure incidental to such
development.

Article 2
RECITALS

2.1 Developer owns or controls the Property.

22 A dispute has arisen between the parties concerning the existence of any
completed application for development approval on the Property, the processing of
development applications and requests for development of the Property; vested rights to
development density on the Property, the applicable law under which said vested rights
were perfected, whether vested ri ghts were obtained prior to the effective date of any
affordable housing plans or ordinances in the County; the interpretation of an Agreement

dated April 18, 1995 between Cannon and the Twin Creeks Special Service District, and
other issues. |

2.3 The Litigation has been commenced by Developer for the resolution of the

Settlement {%greement, and has made certain determinations with respect to the Property,
the vested rights of the Developer in relation to the Property and the applicable
ordinances governing development of the Property.

Cannon Settlement Agreement 2
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Article 3
FINDINGS

The Board of County Commissioners, acting pursuant to its authority under Utah
Code Ann. §§ 17-27-101, et seq., 17-52-501, and 17-53-315 and the Code, and in the
exercise of its legislative discretion has made the following determinations with respect
to the Property including all of the findings of fact and conclusions of law necessary to

make each of the following findings and determinations:

3.1 To resolve the Liti gatmn, and related issues in a manner that eliminates for
the County the uncertainties and risks inherent in the Litigation, conserves significant
time and resources that would be spent by the County to defend the Litigation, protects
tax-payer money against the risk of loss resulting from an adverse judgment in the
Litigation, and otherwise resolves the Litigation in a manner that assures a result
acceptable to the County, the County has adopted and approved this Settlement
Agreement by Resolution, on thed®'? day of October, 2002.

3.2  Developer shall haf‘@_zrjﬂle vested right to develcp_it_ﬁg-j_Prc;per_ty In
accordance with the terms and conditions of this Settlement Agreement.

3.3 Where there is a conflict between a provision of this Séttl_ement
Agreement and the Code, or General Plan, or other land use regulations or laws, this

Settlement Agreement shall take precedence.

 Article 4
VESTED RIGHTS

4.1  Vested Rights Under the 1997 Development Code, § 16;04 700, enacted

January 27, 1997. The Developer shall have the vested ri ght to develop the Property and
the Project under Wasatch County Ordinance No. § 16.04.1700, enacted January 27,
1997 (the “1997 Ordinance™). Except as otherwise provided in this Settlement
Agreement and except as proscri bed by compelling and co untervailing fire or buildin g
code provisions in effect at the time of building permit apphcatmn,mdevelopmg the
Property, the Developer shall not be required to comply with more restrictive or
burdensome development or zoning ordinances, code provisions, standards or

restrictive development ordinances, standards regulations, requirements or practices
enacted, adopted, or followed by Wasatch County after the 1997 Ordinance will apply to
Deve_loper' and the Project, at the election of the Developer, including, without limitation,
the right to include flag lots in the Development. F urthermore, if development
ordmance‘s are enacted or adopted subsequent to the date of this Settlement Agreement
that permit residential development density on the Property that exceeds the development

Cannon Settlement Agreement 3
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density to which Developer vests hereunder, Developer, at its election may apply to the
Planning Commission for approval to develop the Property under such newly-enacted
ordinances or development code. Subject to the vested rights set forth in this Settlement
Agreement, in developing the Project Developer shall be required to go through the
procedural planning process and administrative review required by state law and county
ordinance R R gz el

4.2 svelopment Rights Vest Prior to Adoption of Affordable Housing
Initiatives and Ordinances. It is specifically agreed that Developer’s rights to develop the
Property vested in accordance with this Settlement Agreement are stipulated and deemed
to have accrued prior to the adoption or enactment by the County of any affordable
housing standards, requirements, initiatives, or ordinances. Developer is not required to

comply with the requlrements therecf :

4.3  Vested Rights, Density and Open Space. The Developer and the Property
and Project shall have and are hereby granted vested rights to the residential development
density of 538 equivalent residential units on the Property. Developer is also vested with
the right to develop the Project with an open space requirement of not more than twenty
percent (20%). This density and open space vesting is specifically approved, authorized,
fixed and determined pursuant to the Code, the 1997 Ordinance and this Settlement
Agreement in settlement of the Litigation, and shall not be subject to further procedural

planning processes or administrative review.

4.4  Vesting Re: Payment of Water and Sewer Connection Fees.
Pursuant to the vesting under the 1997 Ordinance, as set forth above and except as
otherwise provided herein, Developer, the Project and the Property vest under the
practice existing in 1997 that the Developer is not required to advance funds to acquire
water delivery connections and sewer connections from the District as a requirement for
development approval or plan recordation. Instead, it is stipulated and agreed that the
application pay for water delivery connections and sewer connections from the District,
at the connection fees established and charged by the District, at the time each buyer
makes application for a building permit. Developer, and its assigns, shall not be required
to pre-pay for any such water or sewer connections. It is further agreed that Developer,
In 1ts sales literature will indicate that the District fees for water and sewer connections
have not been paid as a part of the development approval and plat recording process, and
onsibility of each lot owner to pay such fees at the at the time each lot
owner makes application for a building permit. Further, Developer agrees that the plat
shall contain a notation that the payment of water and sewer connection fees is the
responsibility of each lot owner at the time of building permit application, and that water

and sewer connection fees have not been paid by the Developer as part of the

development approval or plat recording process.

that it is the responsibility of each lot

4.3 Vested Rights—Future County Rid eline Ordina]m:é, ‘Pursuant to vesting
under the 1997 Ordinance, as set forth above, Developer shall not be required to
subdivide the Pmp_'_je’ft}{ ina mannerthat is prescribed by any ridgeline ordinance enacted
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subsequent to the date hereof, provided that Developer shall in connection with final plat
approval of each phase of the Project: (1) identify all lots that would impact any primary
or secondary ridgeline, as defined by any ridgeline ordinance in effect at the time of such
plat approval; (2) for each such lot, identify on the plat a building envelope of a size
acceptable to Developer and consistent with the setback requirements in the 1997 Code,
or the Code at the time of final plat approval, whichever is less restrictive, which building
envelope shall be located on the lot to mitigate ridgeline impact; and (3) for each such lot
and building envelope, identify building height restrictions designed to mitigate ridgeline
impact. Such building height restrictions are deemed adequate and satisfactory if the
height of a house on such a lot does not exceed the height of any applicable ridgeline by
more than one story and a 10/12 roof. Nothing in this Settlement Agreement shall on
behalf of any lot owner within the Project constitute a waiver of aesthetic design
requirements in effect at the time that each lot owner makes application for a b<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>