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DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

5 DE ERC ON PRE SERVE

THIS DECLARATION (this “Declaration”) is adopted this ___dayof , 2005,
by DCP, L.L.C., a Utah limited liability company (the “Develop er”) and shall apply to the Property
described in Exhibit A, which shall be known as Deer Canyon Preserve, a subdivision situated in
Wasatch County, Utah. R

A. The Developer is the owner of certain real property (the “Property”) located in
Wasatch County, Utah, described on Exhibit “A” attached hereto. =~

B. The Developer has subdivided the Property into Lots 1 through 59, inclusive,
which shall be known as the Deer Canyon Preserve Subdivision. The subdivision plat may be
recorded in phases, and there may be more or less than 59 lots. The Declarant reserves the right to

reconfigure phases and lots whose Plat has not yet been recorded.

C. The Developer desiré_s to provide a general plan for the development of the

Property and for the establishment of covenants, conditions and restrictions to enhance and protect

the value and attractiveness of the Property, all in accordance with the provisions of this Declaration.

In addition, the Property may be subject to the additional restrictions set forth in the Jordanelle
Basin Land Use Plan and in the Development Agreement between the Developer and Wasatch
County. o

COVENANTS, CONDITIONS AND RESTRICTIONS

NOW, THEREFORE, for the reasons recited above, theund_ersi gned covenant, agree
and declare that the Property shall be subject to the following covenants, conditions and restrictions:

1. Definitions. As used in this Declaration, each of the following terms shall

(a)  “Assessment” means an Owner’s portion of the Common Expenses or

any other amount charged by the Assocxatlon



() “W ‘means the Deer Canycn Preserve Homeowners
Association, a ncnprofit ccrpcratlon whose members shall bc the Declarant and owners of
the Lots in the Pro_]ect S S

(c) “Commlttee” mea:ns the committee of threc (3) Owners elected or
appointed to manage thc Asscclatlon and the Common Arcas '

eas means the Common Rcads thc Common Utilities,

the Open Areas, Water Detentmn '."-”_"feas and the entrance area gate gua;rdhousc (if any),
landscaping and i Improvements . .

(d) o ‘Common

(e) “Commclt EX enses” means:
(i) allsums lawfully assessed agalnstﬂmOwners,
(11) expenses of admlmstratlon mamtenancc repair and
replacement of the Common Areas including, W1thout llmltatlcm the cost of plowing

the snow on the Commcn Roads

(111) expenses allocated by the Assocmtlcn amcng the Owners
including, Wlth()ul' llmltatlcn the Sewer Costs and the Water Ccsts and

(w) expeﬁses agreed on as Ccmmcnf-'Eis':;jeﬁse's*fby-thc Committee.

() “Common Roads” means those portions of the Prope , dcm gnated on the Plat
as roads, together with all 1mprcvements constructed or tnstalled on such roads. All such

roads within the Prc)] ect are pnvate rcads for the use of the C .wners and thclr gucsts and
invitees. SC

(0) . . scwer and culinary
and secondary water ptpes between the Lot lines and the respecttve meters fcr thc Prog ect,

together with such meters if owned by the Assoclatlon "The D Devclcpcr retams a ncm
exclusive easement across all common areas for the mstallatlen cf utlltttes

(h) “Dcm Re_ ulrements” means the rcqmrements attached as Exhibit “B”,
incorporated by thls reference as the same may be amended, mcdiﬁed or supplemented by
the Committee after thc datc of thls leclarattcn Also mcludcd in the 'fff"fcﬁmtmn of Design
Requirements are all of the requlrcments design and cthcrw:sc set forth in the Jordanelle

Basin Land Use Plan, the ccdes cf Wasatch County then in effect and elsewhere within this
Declaration. .

(1) “Dcveloged Lot” ﬁtcans a Lot on which a Dwellmg legally approved by
Wasatch County is bemg or has been constructed ST
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Q) “D_v_v______ellmg” means the detached single family reSIdence place of habitation,
abode or living unit constructed on a Lot ST

(k) “Lot” or “Lots” means the subdivided and recorded Iot or lots within the
Property and, where the context so _requlres any Dwelling constmcted thereon Lots also
include an undwlded mterest in the “ommon Areas. o -

(D “Ofﬁcial Records”means the official records'_of-the ~Wasatch County
Recorder. S R TR

(m) “-_' en Areas’” means thc:se portions of the Pmpe' '
open area. The Open Areas will be Ieft in their natural state,

d651 gnated on the Plat as

(n) “Owner or “Owners” means the record owner er owners whether one or
more persons, of fee smple title to any Lot, excluding those havmg such mterest merely as
security for the perfennance of an ebhga‘uon .

(0) “_'__B_l_gf’_'means the plamr plats for the Project, recorded in the Official Records.

() “Prst® means ll phases ofth Deer Canyon Prserv Subdivson

(@  “Sewer Costs” means s the costs of providing samtﬂfff"f_‘!f.f  sewer service to the Lots,
which shall be provxded and serviced by the Jordanelle Special Semce Dlsmct Each Owner
shall, at its sole cost, install lateral sewer pipes for its Lot at the time a Dwelling is
constructed on such Owner S Lot and pay for the sewer serwce used by thelr Lot.

() _' ary and sacondary water to
the Lots, Wthh shall be pmwded and serviced by the Jordanelle Speclal Service Dlstrict
Each Owner shall at 1ts sole cost, mstall a cuhnary and where requnij_if_f"ff | ;f"e’a'seccmdary, water
meter and lateral water pipes for 1ts Lot at the time a Dwellmg is constructed on such
Owner's Lot or at such time is water 1s otherwise placed in use at the Lot and shall be
responsible for the cost of the water used by them in connectlon Wlth thexr Lot. If water is
used in the Common Areas by the f—*ff_'._'_f‘ssocaatwn the cost of such water shall be a Common

Area Expense.

(r) “Water Detention Areas” means areas as des1gnated on the Plat which are to

be graded and mamtamed as detennon areas for storm water. The Water Detention Areas
shall be landscaped and 1mgated

2. Use Restrictmns. and Nature of Lots. The Lots are subject to the use and other
restrictions set forth in this Declaration, Wthh shall govern both the archltecture of the Dwellings
and the activities on and around the Lots
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(2)  Residential Pu cseS_, No Lot shall be used cxccpt fcr rcsadcntlal single
family dwelling and any chllmg and structure thereon shall be mamtamed in good repair
and in a clean and attractive appearance, compatible with surrounding Lots and Dwellings.
Residences may not be leased or rented to tenants on a short term basis, it bemg the intent of
the Developer that the resxdenccs will be used by thclr .wners and their families.
Residences may not be rcnted or leased out as short term vacatmn acccmmcdatlons Upon
request, a Lot Owner shall prcvxdc the Association with a cepy cf any lease then in effect

affecting his Lot. Lots may also bc used for the construction of ty _fjflcal I'ESIdEHtlal amenities
such as a farmly swxmmmg pool, tcnms court, etc. Accessory bmldmgs if appmvcd shall be
consistent in design and matcrials with the primary residence. Gamﬁll occupational,
professional, trade or cthcr nonresmentlal use (suchas a mcdel home) may be conducted on a
Lot only if penmttcd by Wasatch County and approved by the Commz.ttcc No business
activity shall be allowed that mcludcs visitors, invitees, or emplcyccs (cther than a Lot

Owner) commg to a rcs1dence for busmess activities except on an intermittent basis. No

person shall engage in such uses wﬂhout the prior review and apprcval by the Committee and
the appropriate ofﬁcxals of Wasatch County. All land use and bulldmgs shall be in
compliance with all zoning and land use ordinances as well as all regulations of the
applicable mumclpalltles and agenclcs governing land use and buxldmgs No structure such
as a trailer, RV shack, shcd tent, garage, or other cutmbulldmg shall bc uscd on any Lot at
any time as a re51dencc Nc bams shall be permitted. @ o

(b) Archltectural Ccntrol No grading, excavatlcn bulldmg, fence, wall,
Dwelling or other structure ofany]| kind shall be commenced, crected ‘maintained, 1mpr0vcd
altered or made until the ccnstructlcn plans and speclﬁcatlons alcng with a tcpc graphxcal
plan showing the locatlcn of all ; improvements, including a detailed landscapmg plan have
been approved in wntmg by the Ccmmxttec The Comm1ttce shall not giveits consent to any
improvements unless, in the cpmmn of the Committee, the prepcscd 1mprovemcnts meet all
Design Reqmrcments then in effect and are in harmony with ‘existing structures and
improvements in the PI‘G_] cct and W1th thc surrounding landscape All subsequent additions or
changes to or alteratlons in any bulldmg, fence, wall or other structure, mcludmg exterior
color scheme, and all changes in the grade of any Lot, shall be subject to the prior written
approval of the Ccmmlttec No changes or deviations in or fmm the plans and specifications
once approved by the Committee shall be made without the prior written approval of the
Committee. A fee of $300.00 wﬂl be assessed to each builder/homeowner by the Committee
for architectural comphancc review, to be completed by the Ccmrmttce within two weeks
after complete submlssmn One resubmlssmn will be allowed at no cost, and the Committee
will complete a review of a rcsublmssmn within one week. A fec of $ 1 00 00 will be chargcd
for any other resubmlssmn(s) each of which may take up tc three chks for review.
Subsequent to receiving apprcval of the Committee and prior to the commencement of
construction, each Owner shall be rcspcnsﬂ)lc for obtalmng a bmldmg pcrtmt from Wasatch

County before commencmg any clearmg or construction on the Lot and fer the connection of
all utilities to such Owner’s Lot. L .
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(c) Construction. The original purchaser of the Lot from the Declarant, or their
assigns or successors, must start construction on such Lot not later than thirty-six (36)
months from the date of the initial closing and complete construction of all approved
structures not later than twelve (12) months from the date construction starts. The “start” of
construction shall be when any foliage is cut or removed in anticipation of the landscaping or
construction to be undertaken, or any other construction activities are commenced on a Lot.
All building debris, excavation dirt and the like associated with the building process shall be
removed within such twelve (12) month period. Such debris and excavation dirt shall not be
permitted on any of the streets or sidewalks in the Project. If construction activities result in
gravel and mud accumulating on the paved street, the Lot owner shall be responsible to see
that such material is removed periodically as needed, and not less than every other week. In
the event of a resale of a Lot, no extension of time will be granted without written approval
of the Committee prior to the resale of the Lot. Normal construction activities and parking in
connection with the building of improvements on a Lot shall not be considered a nuisance or
otherwise prohibited by this Declaration. However, all Lots shall be kept in a reasonably
neat and orderly condition during construction periods. Trash and debris shall not be
permitted to accumulate, and supplies of brick, block, lumber and other building materials
shall be piled only in such areasasmay be approved by the Commxttee - In addition, any
construction equipment and building materials stored or kept on any Lot during construction
or improvements may be kept only in areas approved by the Committee, which may also
require screening of such material and equipment storage areas. Every effort shall be used to
minimize the impact of construction on neighboring Lots.

(d)  Deadline for Completion of Landscaping and Automatic Sprinkling System.
Landscaping pursuant to the approved plan along the driveway and between the street and the
dwelling shall be completed for each Lot by the end of the first summer in which the
dwelling can be occupied. Each yard in the area between the residence and the street shall
contain a minimum of four (4) trees of at least two (2) different species, each of which is at
least two (2) inches in diameter and at least six (6) feet high. The remainder of the approved
Landscape Plan shall be installed, including an automatic sprinkling system, within one (1)
year of the occupancy date of any structure built upon said Lot. The design standards of the
Jordanelle Basin emphasize the need to retain and protect natural vegetation. It is not
contemplated that Lots will be fully landscaped. Special attention shall be paid to the
revegataion parameters established by the Jordanelle Basin Land Use Plan.

(¢)  Swimming Pool Standards. Swimming pools of permanent construction
which are not enclosed within a building shall be set back at least twenty five (25) feet from
all property lines and shall be completely surrounded by a fence or wall having a height of at
least six (6) feet. Fences shall be designed so that openings will not permit a four (4) inch
diameter sphere to pass through them, except for gates which shall be equipped with self-
closing and self latching devices.

(1) Nuisances. No rubbiSh or debris of any kind shall be placed or permitted to
accumulate on or adjacent to any Lot, and no odors or loud noises shall be permitted to arise

5
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or emit from any Lot so as to render all or any portion of any Lot or activity thereon
unsanitary, unsightly, offensive or detrimental to the Owners or occupants of any other Lot in
the vicinity. No other nuisance shall be permitted to exist or operate upon any Lot so as to be
offensive or detrimental to any other Lot in the vicinity or to its occupants. A significant
benefit of the subdivision is intended to be its quiet rural location. The use of motorbikes of
any kind, ATVs and snowmobiles anywhere within the Project is considered a nuisance and
is precluded, except when weather or other emergency conditions are such that they afford
the only means of access over the streets in the subdivision. Motorized vehicles of all types
are precluded from using the non-paved common areas within the subdivision. Motorcycles
whose primary use is as a highway bike may be driven over the streets to go to and from a lot

to the public highways.

(8)  Parking or Storage of Vehicles. No articles, material, equipment or vehicles
except as expressly provided in this paragraph. Licensed, regularly used visitor passenger
vehicles may be parked on the streets of the Project in approved areas for less than twenty-
four hours. Overnight parking of such vehicles shall generally be restricted to the driveway
of the Dwelling being visited. No automobiles, vans, sport utility vehicles, trucks, campers,
motor homes, trailers, boats, watercraft, snowmobiles, recreational, commercial, oversized or
other vehicles shall be stored outside, including on driveways, off paved surfaces, or on
streets. No cars on blocks or non-running vehicles are permitted within the Project unless
kept inside an enclosed garage or accessory building. Step vans and larger trucks shall not be
parked outdoors within the project, except during periods of actual use.

(h)  Trash. No rubbish, trash, garbage or other waste material shall be kept or
permitted on or within any Unit, Dwelling, or otherwise within the Project, except in sanitary
containers located in appropriate areas screened and concealed from view, and no odors shall
be permitted to arise therefrom so as to render the Project, or any portion thereof, unsanitary,
unsightly, offensive or detrimental to any other property in the vicinity thereof or to its
occupants. Such containers shall be exposed to the view of the neighboring Units only when
set out for a reasonable period of time (not exceeding twenty-four (24) hours before and after
scheduled trash collection hours). There shall be no exterior fires whatsoever except
barbecue fires contained within appropriate receptacles therefor.

() Repair of Improvements. No improvements on any Lot shall be permitted to
fall into disrepair and all improvements shall at all times be kept in good condition and repair
and adequately painted or otherwise finished. In the event any Dwelling or other structure is
damaged or destroyed, then, subject to the requisite Committee approvals, such Dwelling or
other structure shall be repaired, rebuilt or demolished at the sole expense of the Owner of
such Lot, within a reasonable amount of time, as it previously existed or as otherwise
approved by the Association. -

(1) MW‘NO insects, reptiles, poultry or animals of any kind shall
be raised, bred or kept on or within any Unit, Dwelling, or otherwise within the Project,

6
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except that usual and ordinary dogs cats, fish, birds and other household pets (excluding
without lmutatlons equme bovine, ssheep, swine, goats and other such ammals) may be kept
on or within the Umts Sllb_] ect. to mles and regulations adoptecl by the Association, and
provided that they are not kept bred or maintained for conunerolal purposes or in
unreasonable quant1t1es ~ As used in this Declaration, “unreasonable quantltles” shall
ordinarily mean more than two (2) pets per household prowded however that the
Commuittee (or the Archltectural Commlttee or other such person or er.mty as the Association
may from time to tlme desi gnate) may determine that a reasonable number in any mstanee
may be more or less The Association acting through the Comm1ttee shall have the ri ight to
prohibit maintenance of any ammal which constitutes, in the oplmon of the Committee, a
nuisance to any other Owner. mals belonging to Owners, occupants or their licensees,
tenants or invitees wﬁhm the PI‘OJ ect must be either kept W1thm an enclosure or on a leash
being held by a person capable of controllmg said animals. The enclosure must be so
maintained that the animal cannot eescape therefrom and shall be sub_] ect to the approval of
the | Committee. Should any a.mmal belongmg to an Owner be found unattended, out of the
enclosure, or not bemg held on a leash by a person capable of controllmg the animal, such
animal may be removed by the Comm1ttee Or a person desagnatod to do 50, to a shelter under
the jurisdiction of the local govemmental entity in which the Proj ectis sﬂuated and subject to
the laws and rules governing such shelter, or to a comparable animal shelter. Furthermore,
any Owner shall be absolutely hable to each and all remaining .wners thelr families, guests,
tenants and invitees, for any unreasonable noise or damage to person or property caused by
any animals brought or kept with the Pro_] ect by an Owner or by members of his family, his
tenants or guests; and it shall be the absolute duty and responsﬁ}llily of eaoh such Owner to
clean up after such animals Wthh have used area within the Pro_] eot

(k) Restriction on F urthor Subd1v1smn Propert Restncnons and Rezoning. No
Lot shall be reconfi gured or ﬁ1ﬂher subd1v1ded or separated into smaller lots by any Owner
without the prior written approval of the Committee, which approval must be evidenced on
the official plat or other mstrument creating the subdivision. No further covenants,
conditions, restrictions or easements shall be recorded by any Owner or other person against
any Lot without havmg been first approved In writing by the Commmee and Wasatch
County. Any covenants, cond1tlons restrictions or easements recorded W1thout such approval
shall be null and void. No apphoatlon for rezoning of any Lot, and no applications for
variances or use penmts shall be filed with any governmental authonty unless the proposed

use of the Lot has been approved by the Committee and the pmposed use otherw:lse complies
with the provisions of this Declaratlon

(D Developer S Exemptlo Nothing contained in this Declaration shall be
construed to prevent the erection or maintenance by the Developer or its duly authorized
agents of temporary structures trallers improvements or s1gns necessary or convement to the
development, marketmg or sale of Lots -

(m) Utﬂltles Easement and_Rl ht-of-Way. Easements and nghts«-ofuway for the
installation and maintenance of utlhtles and drainage facﬂmes and other uses are reserved as

7
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shown on the Plat or as otherw:tse set forth herein, and all ts shall have a ten (10) foot
utility easement and nght--of-way surroundmg all sides for mstallatlon of y various utilities and
equipment, such as water, sewer, storm drainage, telephone, olectncﬂy, secondary water,
natural gas, etc., in addition to W.{f‘f‘atevor is shown on the Plat. All utilities shall be placed
under ground. All ‘easements may be utilized by tho vanous utlhty compames at their
discretion for placement of utlhtles arld/or equipment. Within this easement and right-of-
way, no structure, largo plantmg or other materials shall be placed or perrmtted to remain
which may damage or interfere with the installation and mamtenanco of utilities, change the
direction or flow of dramage charmels in the area, or obstruct or retard the flow of water
through dramago channels or easements The easement and ri ght-—ofwway area of each Lot
and all 1mprovemonts w1th1n said area shall be maintained contmuously by their Owners,

excepting those 1mprovoments for Wthh a public authority or utlllty company 1s expressly
responsible. -

(n) Common Roads. Easements and rights-of-way for vehicular ingress and
egress to and from the Lots over and across, and for underground utilities and related
facilities under, the Common Roads are reserved as shown on tho Plat Such easements and
rights-of-way shall be pnor and superior to any other instrum ent recorded after this
Declaration is recorded in the Ofﬁmal Records. Each lot owner shall have a non-exclusive
easement across all streets in the subdmsmn and along and in ex1stmg easements for
locating utlhtres used at a dwelllng or accessory building on a lot wrthm the subdivision.

(0) Flro Hazards Wasatoh County discourages the uso of wood or coal burning
fireplaces, and their use may be hmrted by the County or the Comrmttee All stacks and
chimneys from ﬁreplaces with combustrble materials other than gas shall be fitted with a
spark arrester. All Owners shall strlctly comply with all state laws and county ordinances
pertaining to fire hazard control. -

()  Hunting and Fi 1rearms . The discharge or shootmg of ﬁrearms in the Project is
prohibited. Huntmg in the Proj ect 1s proh1b1ted el

(q) F ences. Fences are not permitted in the project to allow for wildlife migration
and movement. Low (no more than 3’ in hei ght) decorative stone/ landscape fences may be
allowed at the dlscretlon of the Archztectural Committee. All dog kennels must be within a
fenced enclosure located no more tha.n five feet from the houso and shall be screened from
the view of roads and adjommg '-j{f__'_"ts In no circumstances may a kennol oxceed 200 square
feet in total area. All fenced enclosuros must be approved n wntmg by the Architectural
Committee prior to therr mstallatlon In no case shall fences be allowod to be built around

the periphery of a Lot
3. Assocmtlon All Owners shall belong to the Assocratlon Tho Assoolatlon shall exist

for the purpose of managmg, operatmg, mamtammg, repairing and: replacmg, as necessary, the
Common Areas, including snow and ice removal from the Common Roads and such other matters
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as are appropriate. The Co:mmon Areas shall be maintained in good repan* and m accordance with
the standards estabhshed by Wasatch County - o

4. Committee. Thc ASSOCIatIOI‘l shall be operated and controllcd by the Committee,
subject to the follcwzng, whxch shall constltute the Bylaws of the Assornatron

(a) Members of the C_omrmttee The Committee shall bc comprised of not less
than three (3) qualified | persons ‘who shall be duly quahﬁed clectcd or. appolntcd in the
manner set forth below Thc Connnlttee may increase 1ts s1ze to not rnore than six (6)
members

(b) Votmg Each Lot shall have one (1) vote. The followrng restnctlons apply to
voting on Association 1ssucs mclndmg, but not hmxted to, the elecnon of Committee
members: (1) when more than one person owns or holds an ownorshtp interest in a Lot, the
vote for such Lot shall bc exermsed as those persons themsclves detenmne and advrse the
of the Lot shall be suspcnded in thc evcnt more than one pcrson seeks to cxcrcrse it; (n) ifan
Owner has leascd snch Owner’s lwelhng, then such Owner may, in the lcasc or other written
instrument, assign thc votrng ri ght appurtenant to that Lot to such C Owner’s tenant, provxded
that a copy of such instrument is fi irnished to the Secretary of the 5;"_f'_}_'fssocratlon prior to any
meeting; and (111) thc Conmnttee has the right to suspend an Q Owner s rtght to vote if such
Owner is not current on the payment of such Owner’s Assessments orisin matenal violation
of any of the terms covenants or prowsxons set forth in thls Declsratron

(c) Com“osrtlonof Commntee The Developer shall have the excluswc right to
appoint all of the members of the Committee until the occurrence of the earlier of the
following events (clthcr a “Transfer Event"), at wlnch tnne ccntrol of the Corn;tnlttee
(subject to the perpctual 1 ght of the D Developer to appomt one (1) mernbcr of the Connnlttee)
shall be transferrcd by the Developer to the Owners and the Owners shall elect the
Commuittee: : n Sl

(1) fortymﬁve (45) days after the date on Wthh a lwclltng has been
constructed and a certificate of permanent occupancy has bcen 1ssned for all Lots in
all phases of thc Subdlwsmn or R

(ii) at such tlme as the Developer elects in wntmg to transfcr management
and ccntrol of the Assocnatron -

The 1nitial members of the Cormnlttee shall be appointed by thc Developer Anything to the
contrary contamed in thlS Declaratlon notwithstanding, one ( 1) person desi gnated by the
Developer shall always remam a mcmbcr of the Commiittee if the Developer so desires.
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(d)  Terms. Committee members shall be elected and/or appointed to serve two
(2) year terms. Af'ter the members appomted by the Develeper leave the Committee, terms
shall be staggered se that at least one new member is elected each ye“ '

(e) _ualrﬁcatmns Tn quahfy to serve on the Cornmrttee a person must be an
individual Owner or the legal representatrve of an orgamzatronal .wner n goed standing or
may be a person - ether than an Owner 1if appointed by the Developer

(D) Vacancres Any vacant seat on the Committee shall be ﬁlled by the Developer
prior to a Transfer Event. After a Transfer Event, a vacant seat shall be filled by a person
that is an Owner duly qualtﬁed elected or appointed to ﬁll such vaca:ncy, subject to

Paragraph 4(1).

(2) Drsmlssal Any member of the Committee who farls on three (3) successive
occasions to attend Committee meetlngs (whether regular or Specral) or who has failed to
attend at least twenty-—ﬁve percent (25%) of all Committee: meetings (whether regular or
special) held durmg any twelve (1 2) month period shall auternattcally forfeit such member’s
seat. In such cases, the: remammg _.__-}_-f-.;_ommrttee members shall elect a replacement to sit on the
Committee untrl the next meetmg ef the Association. o

(h) Removal ef Comm_tttee Member. Except for members of the Committee
appointed by the [ )eveleper prior to the occurrence of a Transfer Event members of the
Committee may be removed at any trrne by the affirmative vote of at least amaj ertty of the
Owners. (As used in ﬂ’llS Declaration, “a majority of the Owners”_‘ refers te a majority of the
Lots, 1rrespecttve of the number of Owners) B

(1) Rgplacement Unless a member of the Cemrmttee 1s removed by the
affirmative vote of a ‘maj jority of the Owners, such member shall be replaced by an
appointment of the remammg members of the Commiittee. | } f_'?ff_??;f'-'fmernber ef the Commrttee
removed by the afﬁnnatlve maj orlty vote of the Owners. shall be replaced by the rnaj jority
vote of the Owners present in person or by proxy at a speclal meetlng called for that purpose.
Anything to the contrary notwrthstandmg, the Developer shall be entrtled to replace all
members of the Commtttee appomted by the Developer. Sl

() Com' 'letron of Term , Unless such member ferferts or otherwrse loses such
member’s seat as provrded inthis D leclarauon a member shall serve on the Committee until

such member’s successer qualrﬁes and 1s properly elected by the Owners or appointed by the
Developer. o |

(k)  No Compensation. Members of the Committee shall net be compensated for
their services but shall be rermbursed for all expenses reasonably mcurred rn connection with
Committee business and approved by the Commiittee. ' -'

10
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5. Officers and Agents of the Association. The Cemmrttee i1s the agent of the

Association and shall perform its functions through those Owners or Develcpcr appemtees clected as
officers of the Assocratrcn by the Commrttee The Committee may also perform its duties through
such agents or employees as the Cemrmttec ‘may employ or appoint. Any Assecratren officer, agent
or employee may at any time be removed, with or without cause, by the afﬁrmatlve vote of a
majority of the members of the Connmttee provided, however, any “ofﬁccr” so removed shall
continue to be a memberwat-large of the Commrttee One (1) member may | hold more than one (1)
office at the same time, except that of President and Secretary. The ofﬁcers of the Association, and
- their respective powers and functrons shall be as follows: -

(a) President. The Presrdent shall be a member of the Committee and the chief
executive of the Association and shall exercise general supervrsrerr over the property and
affairs of the Association. The President shall preside over all meetrngs of both the
Committee and the Association. The President shall execute all mstruments on behalf of the
Committee, unless the President. chooses to delegate that authcrrty to another Committee
member.

(b)  Secretary. The Secretary shall keep minutes of all of the meetings of both the
Committee and the Association, as well as all other books and recerds whrch are required or
made necessary. o

(c) Treasurer. The Treasurer shall have custedy and eentrol of the funds
available to the Cemrmttee The Treasurer shall cause to be prepared an annual financial
statement for each fiscal year of operation. The financial books and records of the
Association shall be kept in accordance with generally accepted acceuntrrrg practices. The
offices of Secretary and Treasurer may be held by the same Cormmttee member.

6. Committee Meetings. A regular meeting of the Comrmttee shall be held immediately
after the adjournment of each annual Owners’ meeting or at such other time as the members of the
Committee may decide. Other regular meetmgs shall be held at perlcdrc mtervals at such time and
place as the Committee may determme but no less than once each quarter. ‘No notice need be given
of regular Committee meetings. Special Committee meetings shall be held whenever called by the
President or by any two (2) members of the Committee. Written notice ef all specral meetings shall
be delivered to each member of the Commrttee at least twenty-four (24) hcurs before the time fixed
for the meeting. The proprrety of holding any meeting which is attended by all members of the
Committee may not be challenged on grounds of inadequate notice. A quorum for the transaction of

business at any Committee meeting shall consrst of amajority of all the Commrttee members thenin
office. R

7. Status and General Authority of Committee. Any instrument exeeuted by an officer
of the Association or by the Committee that recites facts which, if true, would establish the power
and authority to accomplish through such instrument what is purported to be accemphshed thereby,
shall conclusively establish said power and authority in favor of any person who in good faith and for
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value relies on said instrument. The Association shall constitute a legal entity capable of dealing in
its own name. The Committee shall have, and is granted, the following authority and powers:

(a) To Enter. The power and authority to enter on any Lot to make repairs and to
do other work necessary for the proper maintenance and operation of any easement, right-of-
way, utility or the Common Areas. Except in the case of an emergency, residents shall be
given at least twenty-four (24) hours’ prior notice before the Committee or its representative
shall exercise this power. In the event of an emergency entry without notice, the person
entering the property shall leave in a conspicuous place written notice stating such person’s
name and title as well as the day, date, time and purpose of the entry.

(b) Grant Ea__s_ements;}?;;_;_;_-_;gThe authority, without the Voté or consent of any other
person, to grant or create, on such terms as the Committee deems advisable, reasonable
permits, licenses, and non-exclusive easements over, under, across, and through the Project
as reasonably necessary or useful for the proper maintenance, operation or regulation of the

easements, rights-of-way, utilities and Common Areas.

()  Execute Documents. The authority to execute and record, on behalf of all
Owners, any amendment to this Declaration which has been approved by the vote or consent

necessary to authorize such amendment
(d) Standing. The poﬁér to sue and be sued.

() Enter Into Contracts. - The authority to enter into contracts which in any way
concern the Associa'tion,-.easem“eﬁts;_? rights-of-way, utilities or the Common Areas.

(D Promulgate Rules. The authority to promul gate such reasonable rules and
regulations as may be necessary or desirable to aid the Committee in carrying out any of its
functions or to insure that the easements, rights-of-way, utilities and Common Areas are
maintained and used in a manner consistent with their original design and construction.

(8)  Delegation of Authority. The power and authority to delegate its duties, in
whole or in part, to a manager or management company.

(h) All Other Acts. T he power and authority to perfqrr__’n_any{,and all other acts and
to enter into any other _transacti'égg__._ﬁiwhich may be reasonably necessary in order for the
Committee to perform its functions for and on behalf of the Owners.

Anything to the contrary contained in this Declaration notwithstanding, while the Developer

controls the Association and before the occurrence of a Transfer Event, any amendments to this
Declaration must be approved in writing and in advance by the Developer.

12
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8. Owner s Meetmg The members of the Assomatmn shall meet as follows:

(a) Mee ¢ annual meeting of the C aners shall be held at 7:00
p.m. on the secend Thursday of_ ,_.cteber of each year unless etherwrse determmed by the
Committee. Whenever such day is a legal hellday, the meetmg shall occur on the first
business day thereaﬁer At least ten (10) but not more than thl (3 O) days before the date of
the annual meeting, a written notice thereof shall be delivered in person or ‘mailed by regular
U.S. Mail, pestage prepatd to each person who appears as an .wner at such persen s last
known address as shcwn on the heoks and records of the Assocmtlerr The notice shall state

the day, date tlme place and general purpose of the meetmg

(b) S(”’ecral_ Meetln s Specral meetings of the Assecratrcn rnay be called at any
time by the Cemrnlttee orby OWrzers who collecttvely held at least thrrty percent (30%) of
the total vote. Such meetmg shall he held at such place as the Committee may specrfy and
the notice thereof which must be sent by the Committee, shall state the day, date, time, place

and matters to be considered as the ‘meeting. No items other than these expressly set forth in
the notice may be addressed at the specral meeting. e

(c) Walver cf Notrce No notice of any meeting cf the .wners shall be required
if a waiver of such netrce is si gned by all of the Owners. Whenever all of the Owners meet
In person or by prexy, such meetmg may not be challenged ou grounds ef‘ madequate notice.

(d) . 'ucrum_, The presence of a majority of the Owners eutltled to cast a vote, by
proxy or otherwrse shall constitute a quorum for the trarrsactren of busruess at any Owner’s
meeting. Ifa quorum is not present at any Owner’s meetrng, whether regular or speclal the
meeting may be adj ourned and rescheduled for a time no earlier than forty-eight (48) hours
and no later than thirty (30) days after the time set for the orrgmal meettng ‘Those Owners
present at the. rescheduled meetmg shall constitute a querum £ hmg to the contrary
notwrthstandmg, in any mstance n whrch this Declaration r requrres the afﬁrmauve vote of a
certain number of G .wners for authorization or approval of a matter, the written consent of
such number of Owners 1s sufﬁcrent authonzatmn or approval cf the 1tem regardlcss ofthe

quorum requlrernents
'ble

(e) ,Notrce to Eli __Mert age Holders. An ehglble mortgage holder shall be
the holder of a first prronff"f"’?lten rncrtgage that has given written notice to the Association of
such interest and made a request. for notice. Notice of Ccmmrttee or Assocratleu action
which may have any 1mpact on Ehglble Mortgage Holders shall be gwen as requested.

The « common income of the

9. Common Inccme ____Ex enses and Votin Rights.

Association shall be allocated, the Commen Expenses shall be charged and the vctmg rights shall be
allocated to the 0wners equally, except as otherwise expressly provrded in thlS Declarattcn wrth
regard to Water Ccsts “Each Owner, on recelpt of a deed or other document of cenveyauce or
transfer to a Lot, agrees to and shall pay such Owner s portion of the Cernmcn EXpeuses or any other

13
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Assessment levied against sueh Owner nr such Owner’s Lot, 1nclud1ng any ﬁnes resultlng from a
violation of this Declaratmn or any rule or regulatron adopted by the Cemmzttee '

The initial assessment payable te the Association shall be $200 per mnnth per lot,
commencing from the date the lot is cenveyed by the Declarant or 1t successor. Fees for the
remainder of a calendar year in which alotis transferred from the Declarant shall be eellected at the
time of the transfer. The fees shall be adjusted annually by the Cemmntee to reﬂect actual and
anticipated costs. Payments after the ﬁrst year shall be made on a quarterly bssrs due on March 31,
June 30, and September 30, but the date payments are due may be adjnsted by the Committee.

(a) Developer. Anythzng to the contrary notwrthstandlng, the Develeper shall not
be obligated to pay Assessments on any Lots owned by the Develeper untﬂ such time as the
occurrence of the earher of the fellewmg ' .

6] the physrcal Dwellmg structure on the Let has been substantially

completed a eerttﬁcate of permanent occupancy has been 1ssued and the Lot has
been sold - nr rented or e

(ii) the Develeperelects 1in writing to pay_ theAssessment

(b)  Purpose n_f Commnn ___Ex enses. The Assessments provrded for in this
Declaration shall be used for the general purpose of eperatrng the _“ssecratwn as well as
maintaining, repamng and replacmg the easements, ri ghtsmefﬂway and Common Areas. The
Association shall be responsﬂ)le to maintain the common areas, mcludrng the streets Wlthln
the subdivision. Therr respon51b111ty rncludes snow removal on the streets and the expenses

incident thereto.

ly (30) days prior to the annual meetmg of the Owners,
the Committee shall prepare and dehver to the Owners a proposed budget which:
(i)  shallset ferth an itemization of the antrclpated Common Expenses for
the twelve (12) month calendar year, commencing with the follewmg January 1; and
(i)  shall be based on advance estrmates of cash requrrernents by the
Committee to prevrde for the payment of all estrmated expenses growing out of or
connected with the operatron maintenance, repair and replaeement of the easements,
11 ghts-ef-way and Cemmen "eas as well as the management ef the Assoeratmn

d)  Apr _reval_ of Bud f_'”._'i_et____ __and Assessments. The pmpesed bndget and the
Assessments shall become effective unless disapproved at the annual Owner’s meeting bythe
affirmative vote of a maj errty of the C .wners Notwnhstandmg the fnregomg, however, if the
Owners dlsapprove the proposed budget and Assessments or the Cemmrttee falls fer any'
reason to establish the budget and E?ff'}'__:_"ssessments for the succeedmg year, then and until such

time as a new bndget and Assessment schedule shall have been estabhshed the budget and

()  Budget, Atleast thirty

14



Pay ent _ef Assessments. The Cemmtttee has the sole authority
and discretion to determme hnw and when any Assessment is: te be pald

(D Personal Obli atwn_of Owner. Each Owner i 1s persenally hiable to pay any
Assessment levxed by the Commlttee against such Owner or sueh .wner s Lot; provided,
however, no mnrtgagee or beneﬁm__jE_'j;_j‘__f;.51:', under a first position mortgage or deed of trust that
obtains title to a Lot pursuant to the remedies provided in the mertgage or trust deed shall be
liable for unpatd Assessments whteh accrued prior to the acqmsnlon nf tltle

(2) E uttable Chan 35..; If the aggregate of all monthly payments on all of the
Lots is too large Or too small asa reSult of unanticipated income or expenses ‘the Committee
may from time to tnne effeet an eqmtable change that is not greater fifteen percent in the
amount of said payments Owners shall be given at least thn'ty (3 0) days pnnr written notice
of any increase in the amount of the A \ssessment. Any increase that 1s greater than 15% shall

be treated as a Spemal Assessment under paragraph 10 belew N

(h) Reserve Account The Committee shall estabhsh and mamtam a reserve
account to pay for uneXpected operatmg expenses and capltal 1mprovements Not less than
ten percent (10%) of the annual assessment shall be placed in the Reserve Account,

(1) Statement of Commnn Area Assessments _Dne .n 'wntten request, the
Commuittee shall furmsh to any O aner a statement of Assessments due if any, on such
Owner’s Lot. ' ' o o

() Suj 'enony of Connnen Area Assessments. - All Assessments and liens

created to secure the obligation to pay an Owner’s share of the '_: ff;;-nnnnnn Expmses are
superior to any homestead exemptlnns to which an Owner rnay ‘be entitled, which
exemptions an Owner, hy accepttng adeed or other dncument of cnnveyance or transfer to a
Lot, expressly suberdmates or walves o -

(k) Snsensmn of rig t to Vote for Non-Pay At the dlscretlen of the
Committee, the nf sht of an Owner to vote on issues concermng the if?ff}_},'ff-ssematlnn may be
suspended if the Owner i is dehnquent in the payment of such C Owner's '}f__’_,ﬁ,*'fssiessments and has
failed within ten (10) days after dehvery of written notice ef the default tn cure nr make

satisfactory an'angements to cure the default

10.  Special Assessment The Comnnttee with the afﬁrmatlve cnnsent or approval of at
least a majority of the Owners may levy : a spernal Assessment to pay fer nnantlctpated expenses, a
budget shortfall or any capital 1mprovement -

11.  Fines and Indmdual Assessments The Committee may ﬁne Owners and residents
for the failure to comply W1th this Declarattnn or any rules and regulatmns adnpted from time to
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time. In addition, 1nd1v1dual assessments may be levied by the Comrnlttee agalnst a Lot orits Owner
to compensate or relmburse the Assocmtlcn for: R
(@  costs "fincurred in enfcrcmg or construing this-Dectarati*cn'

(b) costs associated w:th the maintenance, repair or replacement of any portion of
the easements, ri ghtswof-way and ommon Areas damaged by an .wner or resident;

(c) e.ny cther charge fee or expense designed by the Ccmm1ttee as an individual
assessment; and S TR

(d) attorney' s fees, late‘f‘-'fees default interest and cellectlencests
provided, however, that no ﬁne or mdmdual assessment shall be ﬁnal untll after the Owner or
resident shall have rccewed written notice thereof and a reasonable oppcrtumty to be heard by the
Committee. Afier notlce and hcanng, the dec1smn of the Connmttce shall be bmdmg, final and

conclusive.

12.  Collections. Assessments, fines and other monetary charges shall be collected as

(a) Ap _orttenment anttCellectton of Assessments. Thc amount of Common

Expenses assessed agatnst each Lot is a debt of the Owner at the tnne the Assessment is

made and is cellecttble as such. A lawsuit or cause of action breu"’i‘f ht to recover a mcney
judgment for unpald Cemmon Expenses 1S mamtamable thhcut fereclcsm g or waiving the
lien securing it. Ifa any '_ er faﬂs or refuses to make any payment cf e ;:-::-.-fgmm0n Expenses :
when due, that a:rncunt censtltutes a hen on the interest of the C .wncr in the Lot, and on the
recording of notice of lien, censtttutes alien on the Owner’s interest in the fft ﬁrst in pnenty' .

to all other hens and encnmbrances recorded or unrecorded exccpt o
(i) ~ tax and special assessment liens on the t in favcr cf any assessmg

unit or speczal improvement district; and IR

(ii)  encumbrances on the interest of the Owner recerded prior to the date
such notice IS rccerded Wthh by law would be a lien pnor to subsequently recorded

encumbrances.

(b) Late Fees and Accmm Interest. A late fee i 1n thc amcunt nf TwentyaFlve
Dollars ($25) or five percent (5%) cf the delinquent amount, whlchever is greater may be
assessed on payments received more than ten (10) days after thclr due date Slmple interest
at the rate of one and ene--half percent (1.5%) per month shall - accrue on all accounts more
than 30 days past due The Committee may apply payments to the mest recent amount due.
The Committee rnay, in its scle dlSCI‘etIOIl and under c1rcumstances that the Comrnlttcc
deems fair and just, elect to waive late fees and accruing 1nterest but the Committee is not
required to do so. : -
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(c)  Foreclosure of Lien and/or Personal Judgn cnt____ Thc Ccmmxttcc may elect to
institute a lawsuit, foreclose a lten or both in order to collect pa.st duc dbltgattcms for fees and
assessments. The Ccmmzttec shall be entitled to collect all attemeys fecs and Court costs
incurred as a rcsult cf any such actmn in which it is the prevallmg p_'_’f rty.

(d) No Walvcr No .wncr may waive or ctherw1se excmpt such Owner from
liability for such Owncr S pcrtmn of the Common Expcnscs or the payment of any
Assessment, fine or ‘other mcnetary charge provided for m t]tns Dcclaratlon by the
abandonment of such Owncr S Lot

(e) Dut to Pay Indep cndcnt No reduction or abatement of Assessments shall be
claimed or allowed by reason of any alleged failure of the Comm1ttee or the Developer to
take some actlcn or perform some function required to be taken or performed by the
Association or Connmttee undcr thts Declaration, or for inconvenience or discomfort arising
from the opcratwn mamtenancc rcpalr or replacement of thc easements rights-of-way or the
Common Areas, or from any action taken to comply with any law erdmancc or order or
directive of any mumclpal or other governmental authcrtty since the obligation to pay
Common Expenses and Assessments 1s a separate and 1ndcpcndcnt ccvcnant on the part of
each Owner. S e

() Forcclcsurc of Ltcn__as Mortgage. The lien fcr nenpaymcnt of Assessments
may be enforced by sale or foreclosure of the Owner’s Lot. Thc sale or fcrcclcsure shall be
conducted in thc same manner as foreclosures of mortgagcs orin any cthcr manner perrmttcd
by law. In any fcrcclcsurc or sale, the Owner shall pay the costs attd expenses of such
proceedings, mcludmg, but not ltmltcd to, the cost of recordmg the nctlce of lien, certified
mailing or personal service, fcrcclosure report and reasonable attomeys fees. In the
foreclosure action, the Association | ‘may require the appcmtment of areceiver to collect the
rental without rcgard to the value cf the mortgage security. The Assocz.atlcn may bid for the
Lot at foreclosure or cther sale and hcld lease, mortgage or ccnvcy thc same.

(2) Attomey-—m-—F act Each Owner by accepting a dccd or ethcr document of
conveyance or transfcr to a Lct 1rrcvocably appoints the Asscclatmn as such Owner’s
attorney-in-fact to collcct rent frcm any person renting such Owner's Dwelling, if the
Dwelling is rented and such Owner is delinquent in the paymcnt of such Owncr s portion of
the Common Expcnses or any Asscssment or fine. Rent due shall be paid directly to the
Association, on written demand unttl such time as the Owner is current on such Owner's
obligations to the Assocxatton Such Owner shall credit such Owner s renter against rent
due, an amount equal tc the amcunt of money paid by the rcntcr tc the \ssociation.

13.  Insurance. The Ccmmlttce shall purchase and maintain apprcpnate property, liability

and directors’ and officers’ insurance ccveragc as well as a ﬁdchty bond ccvermg those persons
handling and responsible for monies of the Association.
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14. Covenants to Run With the Land. This Declaration shall apply to all phases of the
Project, including those subsequently recorded. The Developer shall have the right to expand the
application of this Declaration to other property by written amen dment to this Declaration duly
recorded. This Declaration and all the provisions hereof shall constitute covenants running with the
land and equitable servitudes, and shall be binding on and shall inure to the benefit of the

Association, all other signatories hereto, all parties who hereafter acquire any interest in a Lot or the
Project and their respective grantees, transferees, heirs, devisees, personal representatives, Successors
and assigns. Each Owner or occupant of a Lot shall comply with, and all interests in all Lots shall be
subject to, the terms of this Declaration and the provisions of any rules, regulations, agreements,
instruments, supplements, amendments and determinations contemplated by this Declaration. By
acquiring any interest in a Lot, the party acquiring such interest consents to, and agrees to be bound
by, each and every provision of this Declaration. In the event there is any tort liability against the
Association which is not completely covered by insurance, only those Owners, if any, directly
responsible for the grossly negligent or willful acts or omissions giving rise to the tort shall be
obligated to contribute to any Special Assessment made to cover such liability. Any insurance
carried by the Association shall be primary. C

15.  Enforcement and Right to Recover Attorneys’ Fees. If the Association, the
Committee or an aggrieved Owner takes any action to enforce or construe this Declaration or any
rules and regulations adopted from time to time, or to pursue any remedy provided in this
Declaration or by applicable law, including a claim for inj unctive relief or damages, whether such
remedy is pursued by filing suit or otherwise, the prevailing party shall be entitled to recover its
reasonable attorneys’ fees, costs and expenses which may arise or accrue.

16.  Limitation of Liability. Th_e_protecﬁve covenants, conditionsand restrictions set forth
in this Declaration, together with any rules and regulations adopted by the Committee, are
established for the benefit of the Developer, the Project and the Owners. Any damage, loss, claim or

liability which might arise due to any decision, act or failure to act of the Developer or the
Committee or any of its members shall be exempt from any civil claim or action, includin g
negligence, brought by any person owning or having an interest in any Lot. The Committee and its
members shall be indemnified, saved and held harmless by the Association from any such action or
failure to act by the Association, and exempt from any civil claim or action which may result from
any act or failure to act (whether intended or implied) while functioning as a member of the
Committee, or for decisions that they may render during the course of their service, unless said party
is guilty of gross intentional negligence. No claim may be made by any lot owner, guest, or invitee
against the Association or the Committee for any weather related damages or loss incurred as a result
of damage to a person or vehicle being operated on the streets within the subdivision. The property
Is situated in an area where snow and ice are a part of the environment, and the clearing of streets is
both difficult and may be delayed for reasons beyond the control of the Committee or the
Association. s S

I7. Amendments. This Declaration may be amended on the affirmative written approval
of at least a majority of the Owners of the Lots and shall be valid immediately on recording of the
document amending this Declaration in the Official Records; provided, however, that so long as the
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Developer owns at least one (1) Lot i m the Project, no amendment shall be valid or enforceable
without the Developer s prior written consent and provided, however that so long as the Developer

owns at least fifteen (1 5) Lots m the ij ect ‘this Declaration may be amended in the sole discretion
of the Developer. o

 fif ( 5 0) years fmm the date
this Declaration is recm'ded after which time this Declaration shall, un

18. Duratlon ThlS Declaratlon shall survive for a term of ﬁ

unless terminated by a vote of
two-thirds (2/3) of the then present Lot .wners be automatlcally be extended fer successwe penods
of ten (10) years. o i Lo

d for th allation, maintenance and use of all utilities of ¢ every

the subdmsmn and to use all ether Commen Axeas in a
manner consistent Wlth thelr mtended and demgned use. The Developer is granted an eesement for
all purposes over all Common Areas and the Streets until an Event of Transfer occurs, in which
event, any easement nghts of the Develeper shall pass to the Commmee '

sion The Developer shall havethe nght to assign all of its

21. Intemreteﬁtm; -? The captieﬁe which precede the paragmﬁlis of this Declaration are for
convenience purposes mﬂy and shall in no way affect the manner in whmh any provision is
construed. Whenever the context so requlres the singular shall mclude the plura] the plural shall
include the singular, the whele shall include any part and any gender shall include both other genders
or the neuter. The mvahdij _f_or unenforceablhty of any portion of tlns Declaratwn shall not affeet the

validity or enforceablllty of the remamder of this Declaration.

THE DEVELOPER has executed thlS Declaration on the date set ferth above

DCP,LLC, ._
o “aUtah hrmted hablhty. cempany
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STATE OF UTAH y

COUNTY OF SALT Lak

The foregoing mstrument was ac _:-i'_: owledged before me this day of A
Richard T. Wolper, the Manager of DCP L L.C., a Utah limited hablllty campany

(Seal) ; *:i
o Notary Public ._:;_j .
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- EXHIBIT “A”

Deer C‘anyﬂn Preserve
Overall Boundary

Begmmng at the East Quarter Corner of Sectwn 6 TOWBShlp 2 South, Range 5 East, Salt Lake Base and Meridian,
and running thence South 00°33'50" West, along the East line of said Section, 2569.98 feet, to the Southeast Corner
of said Section 6; thence South 00°22'42" East, aleng the East line of Section 7, 121. 18 feet; thence South 67°39'00"
West, 1144.07 feet, to the Northeasterly line of US Highway 189; thence along said Nmtheasterly line on a non-
tangent curve to the left, with a radius of 3990.94 feet, the center of which bears South 54°03'21" West, through a
central angle of 1°42'11", an arc distance of 118. 63 feet; thence North 45°23'02" West along said Northeasterly line,
187.54 feet, to the Westerly line of a 100.00 foot wide County road; thence North 02"27‘57“ West, along said
Westerly line, 308.06 feet, to the South line of Section 6; thence South 89°01'23" West, alang sald Section line,
43.57 feet; thence South 00‘322'1 1" East, 128.23 feet; thence along the arc of a namtangmt curve to the right, with a
radius of 390.86 feet, the center of which bears Nmth 63°41'48" West, through a central angle of 8°33'11", an arc

~ distance of 58.35 feet, to the Northeasterly line of US Highway 189; thence along said Northwesterly line, on a non-
~ tangent curve to the left, with ; a radius of 3990.94 feet, the center 0f which bears South 47°27'57" West, through a
central angle of 13°40'38", an arc distance of 952 68 feet; thence North 56°12'40" West, alt)ng said Northeasterly
line, 262.47 feet; thence North 35°54'08" West, along said Northeasterly line, 518. 76 feet: thence North 49°53'11"
West, along said Nmtheasterly line, 514.43 feet; thence North 45°05'06" West, alang said Nartheasterly line, 545.95
feet; thence North 29°27'41" West, alcmg said Nﬂrtheasterly line, 747.09 feet; thence along said Northeasterly line,
on a curve to the left, with a radms of 11692.72 feet, the center of which bears South 60°32'1 9“ West, through a
central angle of 2°05'28", an arc distance of 426 74 feet; to a point on the North - S()llﬂl fmty acre line of the
Northwest Quarter of said Section 6: thence North 00°28'16*' West, along said forty acre line, 2534 97 feet, to the
North line of said Section 6; thence South 89°58'1 8" East, along said North line 1003.34 feet to the Wasatch -
Summit County line; thence South 54°15'59" East alcmg said County line, 895.13 feet: thence North 64°40'31"
East, along said County line, 323.80 feet; thence. Scuth 80°30'29" East, along said Cmmty line, 824.30 feet; thence
North 52°13'31" East, along said County line, 418.80 feet; thence South 75°05'59" East, alt:mg saxd County line,
838.00 feet, to the East line of said Section 6; thence South 00°38'53" East, along said East line, 2204.71 feet, to the
point of beginning.

Less and Excepting that portion within the Wasatch Cmmty Right of Way, more partlculaﬂy descnbe:d as follows:

Commencing at the Southeast corner Qf Section 6, T{)wnsh1p 2 South, Range 5 East, Salt Lake Base and Meridian,
thence South 89°01'23" West, along the South line of said Section, 1178.07 feet to the Point of Begunung for this
description; thence South 01°08'41" East, 400. 26 feet, to the said Northeasterly nght of Way line of said U.S.
Highway; thence North 45°23'02" West -along said hne 129.21 feet; thence North 02°27'57" West, 308.06 feet;
thence South 89°01'23" West, alcmg the South line Gf said Section, 2.75 feet; thence Nc;rth 01"08’41" West, 46.66
feet; thence Northwesterly alcmg the arc of a 360.30 foot radius tangent curve to the left, tlm‘mgh a central angle of
42°48'28", an arc distance of 269. 19 feet; thence North 44°03'41" West, 293.55' feet; thence Westerly along the arc
of a 360.30 foot radius tangent curve to the left thmugh a central angle of 54"06’59" an arc distance of 340.31 feet:
thence South 81°40'19" West, 351.74 feet, to the Nartheasterly Right of Way line of US Highway 189; thence North
56°12'40" West, along said lme, 54.14 feet; thence North 35°54'08" West, along said lme 71.85 feet; thence North
81°40'19" East, 425.29 feet: ﬂaence Easterly along the arc of a 460.30 foot radius mn-f-tangent curve to the right,
center bears South 08°11'42" East, through a central 'angle of 54°08'01", an arc distance of 434 90 feet; thence South
44°03'41" East, 293.64 feet; thence Sﬂuﬂleasterly along the arc of a 460.30 foot radms mn*-tangent curve to the
right, center bears South 46°02'06" West, through a central angle of 42°49'14", an arc dxstance of 344.01 feet; thence
South 01°08'41" East, 46.95 feet to the Point of Begmmng |

Contains 396.179 acres, more or less
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'EXHIBIT “B’
DECLARATION OF _

COVENANTS, CONDITIONS AND RESTRICTIONS

DESIGN REQUIREMENTS
The Design Requirements referred to in the foregoing instrument are as follows:

. Introduction. Deer Canyon is a community that incorporates single-family
residential lots into a passive open space setting. The objective of the community is to
capture the sense of rural living and to protect the surrounding area and the views that are
found in the community. The goal of these guidelines is not to provide detailed
requirements that will result in buildings looking the same, but to encourage creativity that
falls within a prescribed range of acceptability that will enhance the aesthetics and value of

all parts of the community.

2. Structure Sizes. No Dwelling shall be permitted on any Lot for which the foot
print for the floor area of the structure of the main Dwelling, exclusive of garages and open
porches, is less than 2,500 feet. o

No Dwelling shall exceed three (3) levels of living space above the average
original grade at the building perimeter, and if otherwise permitted, the third level of living
as the attic or dormer. The height restrictions established by Wasatch County shall control

where they are more restn ctive in natu:re

3. Garages. Each Dwelling shall have a private attached garage for not less than
three (3) vehicles nor more than five (5) vehicles. Two (2) car garages may be approved by
direction that is not exposed directly to the street. Exceptions may be allowed where the
garage is not visible from a street. Driveways into Lots shall be hard surfaced, and may not
be gravel surfaced. Where possible, driveways shall include a curve within the first 100 feet
from the street so that a long straight driveway into a garage is not a part of the design
appearance of any dwelling or other structure. Gates may installed on driveways so long as

their primary design element consists native materials.

In addition to attached garages, detached garages or accessory building may be
constructed but shall not exceed 1300 square feet in size, two stories in height, or 8/12 roof
pitch. Committee approval must be obtained for all accessory buildings and detached
garages, and the Committee shall have considerable latitude in prescribing siting, size,
height, design, and construction elements. In no event shall detached garages or accessory
buildings exceed the height of the Dwelling on the same Lot. Accessory structures must be
constructed with materials and in a design that are consistent with the dwelling.

o,
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4 Exterior Security Lig hting. All Dwellings must have at leastone (1) 110-volt
electric outdoor lamp ﬁtted with a 20-amp electrical outlet (weather typc) The lamp must
have an activating li ght sensor. Lr ghtmg shall generally provide low level illumination for
safety and security. The hght source must be hidden and drrected downward. Exterior
garage lighting should also be sensor activated. Owners are responsrble for the replacement
of light bulbs. All securrty hghtmg and visibility must be maintained in good working order
at all times. While minimum outdcor lighting is required, efforts shall be required to
minimize the impact of Ii ght, drreot or otherwise, on nclghborrng Lots and to protect views
of the night sky. Lighting along drrveways will be limited by the Commrttee Lighted

outdoor recreational facilities may be prohibited depending on therr looatron and proximity to
other Lots. o

5. Utilities. The Developer will stub gas, electncrty, telephone and water to the
Lot line. Each Owner shall complete and pay for all utility meters, connections and other
fees, mcludmg gas, electrlcrty, telephone and water to the Dwelhng Utthty connections shall
made in such a manner and in such a location that they are not visible from the street.
Satellite dishes and antennae should bc limited in size, and where possrble shall be screened
from adjacent lots and the street

6. Materials; Quahg( All structures constructed. wrthm the Project shall be of
new materials (with the exceptlon of natural stone or rock) and shall be of good quality

workmanship and materrals Fifty percent (50%) of all exterior constmctron shall be stone or

wood. Only ﬁfty percent (5 0%) stucco mix of exterior surface is allowed ‘however, an

Increase in stucco to up to seventwaive percent (75%) may be allowed by written approval

from the Committee 1f the Owner proposes to include a decorattve ,f_'_'__,"_’ancement e.g., coined

corners of different color and type of materials. Only those exterrormatenals that will blend
harmoniously with the natural crrvrronment with special emphams on earth-toned colors,
shall be permrtted ‘The main exterior color of any Dwelling must be a minimum of two

shades lighter or darker than the nerghbor s Dwelling (if already bullt) on either side of the
Lot. .

Architectural plans for all structures will also need to be. approved by the Jordanelle
Architectural Advrsory Comnnttee --

No aluminum, metal, or vmyl siding will be permitted, except (only) for aluminum
and vinyl materials at soffit and fascia areas. Log structures are prohibited. Chain link fence
1s prohibited, provrded that exceptlons may be granted by the Comrmttee for a tennis court
and around swimming pools. All equipment including, without lrmrtatton roof-mounted air
conditioners, roof-mounted solar panels, roof-mounted satellite drshes and roof-mounted
antennae, shall be kept obscured a.nd hidden from view of the front yard and streets.

If porches are constructed they shall be constructed of stone, wood, or other natural
materials. No vinyl or metal ratlmgs will be permitted. -

23
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Windows should be of wood, steel, vinyl clad or alumii}_u_m,_ and in natural finishes.
Triangular, arched, round and sliding windows should be minimized.

7. Roofin MaterialSﬁ-_-3z"gnd Shapes. Only the top of the line of each category of
roofing materials may be used: asphalt, asphalt laminated, fiberglass, wood shake and clay
tile, and each shall be in the 40-year warranty category. Colors and request for variance of
roof materials must be submitted to, and approved by, the Committee. No primary colors
shall be allowed in roofing materials. The color of roofing materials shall be consistent with
colors found in the environment or on the structure. The typical roof pitch shall be at least
5/12. The Committee may grant a variance of the roof pitch. All roof vent cap louvers,
plumbing stacks, chimney flashing, down spouts, etc. are to be painted to match the color of
the roof or the trim. A minimum width of six (6) inches shall be required on the fascia. No
flat or barn style roofs shall be permitted. Roof shape should be considered carefully to
prevent the roofscape from dominating the architecture of the project. “All structures shall
include significant overhangs, and be designed to shed water and snow so that they do not
encroach onto adjoining properties. S

Chimneys shall be made of stone or siding, and should compliment the primary
structure. Back draft and spark arrestors are required. Wasatch county discourages the use
of wood and coal burning fireplaces, and those types of fireplaces may not be permitted by

the county or the Jordanelle Basin authorities.
Roof vents shall be painted to match the color of the roof, and should be minimized
and combined where possible. .

8. Concrete Window Wells. If window wells are constructed, they must be
constructed with concrete window wells. Metal window wells are not permitted.

9. Landscaping. No poplars, Russian olives, Chinese elms, weeping willows or
box elders are permitted on any Lot, unless existing as of the date of this Declaration. The
Jordanelle Basin Land Use Plan includes a list of permitted trees that must be adhered to.

Natural drainages and flows shall be protected, and dealt with as required by the
Jordanelle Basin Land Use Plan. e

ke

Street number markers for lots shall be constructed or installed using natural

materials that blend in with the landscape.
Fencing restrictions are discussed in the body of the declaration. Fencing is

discouraged, and its placement must be approved by the Committee. The Committee may not
approve perimeter fencing.

24
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10.  Reference to the CCR’ Additional design crlterla are included within the
body of the CCR’s to which thls exhlblt 1s appended, mcludmg m partlcular Section 2

11.  Jordanelle Basin ;—i?and Use Plan. Where more restrlctlve all of the standards

set forth in the J ordanelle Basin Land Use Plan or in the Ordmances of Wasatch County shall
apply. o

12.  Additional Cntena ‘Additional criteria are set fm'th m the body of the
Declaration, 1ncludmg thcse contamed In paragraph 2. - -

FALAWAYNEKEITH\Wolper\deer canyon\deercanyon3 lOSCCdet:}c

235



