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THIS LEASE AGREEMENT, made and entered 1nto as of

z Lrasz e b
the day of~Eeb£&a¥yT 1976, by and between COMMERCIAL

CLUB, LTD., A Uxah Limited Partnership, hereinafter referred
to as "LANDLORD," and FREDERICK N. GREEN and RICK D. HIGGINQ,
herelnafter referred to as "TENANT "

WITNESSETH:_

N 1. Lease of Property. In consideration of the

rents, covenants and agreements herein set forth, Landiord
demises and leases unto Tenant, aﬁd Tena§t~hereby'leases

and takes from Landlord, for the term, at the rental and upon
» the covenants and conditions herein set forth, that. commercial '
P-”‘ : space referred to herein as the "Subject Property," located

’ _ at 32 Exchange Place, Salt Lake Clty, County of Salt;Lake,
State of Utah, and more fuLly described and listed in Exhibit.

& "A" attached hereto and by this reference made a part hereof .

2. Term of Lease. The term of‘this‘Lease shall

be for a period of years, commencing as of the date
first hereinabove meﬁtionéd. 4

‘ s .
Tenant shall have the option to renew this Lease

" Agreement for an additional _?1—~'year period, upon the
terms and conditiees herein, upon giving Landlord written’
notice of such intent to ﬁehew no later than ninety (90)

/ 3 days prior to the expiration of the initial term of this

Lease Agreement, if ?eﬂan# is not otherwise in‘default unde

the terms of this Lease.veIf this lease is renewed pursuané

to the above cption, theiﬁase rent shall be adjusted to the
mutual agleement of the, ?artles hereto. . ¥
3. Definition. and PoqseSSLOn of L.eased Space.

/
M

The exact shape and dlmen51ons of the subject property'to be
[
leased by Tenant hereunder shall be determined and computed

from the archltect s or other renderlngs and drawings, as
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mutually agreed by and béﬁween the parties hereto, which

. are attached hereto and made a part hereof as Exhibit "B".

Tt is understood and agreed that Tenant shall be entitled

to occupancy of the subject leased property commencing on

the __~  day of 4 1976. 5ee 4@4L¢644m4C;41A 6 -

4. Lease Payments.

(a) Subject to the provisions of sub-_
paragraph 4 (b) below,’éeﬁant agrees to pay, and’
Landlord agrees to accept, as an initial base lease

payment for the subject property, the sum of

$ » §—2 ) per square foot per year,
which rent would includevheat,'lights, air condition-
ing, water, sewer, real property taxes and exterior
,maintenancet The utility and réai property tax
costs will be subject to a'cost of living increase
as hereinafter set forth. It is understood and
agreed that no additional lease payment shall be
- payable hereunder for the use and occupancy of the
subject property, except as éthérwise herein provided.
(b) It is expressly agreed that utility énd |
real property tax costs increases as specified above
shall be reviewed and adjusted annually and that_thé
Tenant shall péy his prorata share of any increase
in said costs as computed from the Leséor’s finéncial
statement as compiléd at the end of each calendar
year. The Lesseé‘s proraté share of said increased
costs shall be the same ratio as its total leaseable
space (excluding common area spéce) bears to the
‘total of all leaseable space in the subject property.
(c) All‘payment hereunder shall be made to ' '
Landlord at the address listed in Paragraph 27
below, or at such other address designated in writing
by Landlord.
(d) The square foot rental“éet forth in sub-

" paragraph 4 (a) above shall be designated the "base
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leuse payment", and it is understood and agreed that.
in addition to annual adjustment fer inerease

utility .and real property tax costs as set forth
above, the "base lease payment" shall be tied to a
cost of living index and adjusted on a periodic

basis pursuant to those terms and conditions as set

forth in Exhibit "C."

5. Securlty Dep051t. The Tenant w111 dep051t with

the Landlord secur‘ty dep051ts of the :1rst and 1ast months',

rent for the leased spaces as set forth in thlS Agreement

"accqrding to the following schedule:

€

g
P

~and performed by the Tenant'during the term hereof.

e
-, i

(a) The Yenant will deposit with Zandlord a
security deposit of the first and last months'
rent for the subject leased space'in the sum of

s 70%, Y%

this Agreement.

at such time as the Tenant executes

‘ The above deposits shall ke held by the Landloré,
with the exceptioh of the first months' rental payment (with-~
out liability for interest), as security for the faithful
performance by“the Tenant,‘of all of the terms,,conditicns,
and co;enants of this Lease Agreement, which‘are te be kept
‘ . If[at
any time durlng the term of this Lease, any of the lease-
payments hereln shall be overdue and unpaid, or any other
sum payable by Tenant to Landlord hereunder sKall be overdue
and unpaid, theg Landiord may, at its‘option {but Landloxd
shall not be}required to), appropriate and apply any portion
of saiad deposit to the payment of any such overéue lease
payments or other éums. . | ) ik

In the event ef the feilure by Tenant to ke?p and
perform any of the terms, covenants and.conditions of‘khis
lease to be kept and perfcrmed by Tenant, then Landlord, at
its: optlon, may appropriate and apply the ‘entire deposit, or,
so muvn thereof as may be nepessary, to compensate Landlord

o
for loss or damage sustained or ;ufferee by Landlord du-

n
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to sﬁch breach on the part of Tenant. Should the entire

deposit, or any portion thereof, be appropriated and applied

by Landlord for‘the payment of overdue lease payments or

other sums due and payable to Landlord, by Tenant hereunder,

then Tenant shall, upon the wtitten demand of Landlord, forth-

with remit to Landlord a sufficient amount, in cash, to restore

said security to the original sum deposited, and Tenant's

. fa;lure'to do so within five (5) days after receipt.of such

demand shall constitute a breack of this Lease. :Should Tenant

comply with allvdf said terms, covenants and conditions, and

properly comply with all of the lease payments hérein provided

for, as they fall due, and all other sums payable by Tenant

to Landlord hereunder, the said deposit shall be returned in

£full to Tenant at the end of the term of this Lease, or upon

the earlier termination of this Lease. ‘ .
Landlord may deliver the fundsvdeposited hereunder

. by Tenant to the purchéser of Landlord's interest in.thevsub—

jedt propesty, in the event that su&h interest be sold, énd

thereupdn Léndlord shall be discharged from any further lia-

>bility with respect to such deposit.

6. Use of Subiect Property. Tenant shall use

the subject property for the purpose of conducting itsv
professional business activities and engaginq/in matters
related thereto as more specifically set fggﬁﬁ in Exhibit "A"L
Tenant shall noﬁ utilize the subject_properéy for any other
purpose or business activity without the pfior written

consent of Landlord.

7. Improvements by Landlord. Landlord, at its owﬁ

expense, shall make the improvements to the subject property
more fully described and listed in Exhibit fB", attached hereto
and by this reference made a part hereof. kIn addition, Land;
loxrd, at its own expense, shall pay all property taxes, fire %
insurance, and utilities on the subject property, with the 5;
exception'of janitorial servi%es,and telephone, which shall g?

! ‘ -

be paid by Tenant. y ]
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8. Tenant's Obligations. Tenant agrees, at its aown

expense, to make all other improvements to the subject property,
as set forth in Exhibit "B," to maintain all of the interior
portions of the subject property and to pay all cleaning and
janitorial costs therein; to pfo;ide its own insurance on its
improvements and personal property installed or placed by Tenant

in or on the subject property; to provide Liability insurance

* as described in Paragraph 12 below; and to pay all costs and

expernses of every nature in cénneétion with Tenant's businesé
activities on the subject property.

9. Improvements. It is specifically understood
and agreed that Tenant shall be required, at its own expense,
to make all improvements for furniture and fixtures to the
subject property except as otherwise expressly provided herein.
Any alteration, addition, or improvement to the real property
made by Tenant shall, at Landlord's option, become the property
of Landlord upon the expiration or sooner teﬁmination of this
Lease; provided, however, that Landlord shail héve the right
at its electionvto re&uire Tenant to remove éuch improvemeﬁts

and fixtures at Tenant's expense upon termination of this Lease.

10. Acceptance of Subiject Property. Neither the

Landlord nor its agents have made any representations with
respect to the subject property, except as expréssly set forth
herein, and there are no rights, easementé, or licenses acquired
by Tenant, by i%plication or otherwise, except as eg?fessly

set forﬁh bylﬁhe Provisions of this Lease.” The taking and
possession of tﬁe subject préperty by. Tenant shall be conclu-
sive- evidence that Tenant accepts the same “as is," and that’ the
subject propewty, and all appurﬁenances thereto, were in

satisfactory condition at the time possession was taken.
11. Indemnity and Liability of Parties. This Lease

is made upon the express condition that Landlord is to be free
from all liability and claims, damages or injuries of every

nature whatever, by any person whatsoever, including Tenant,

-5
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and from any cause or causes %hatsoever, in, upon ox in any

way connected with the subject property or the business acti-

vities of Tenant. Tenant hereby covenants and agrees to indemnify

and hold Landlord harmless from any and all claims, damages
or liabilities of every nature, including mechanics and material
men's lien and attorney's fees, on account of, or arising out

of any claims, damages or injuries, however occurring.

12. Insurance. Tenant shall, at all times.during

* the term of this Lease, be responsible for any liébilityg

a A

claims arising as a result of its acts or Ffailure to act .am‘i
shall maintain, at its discretion, appropriate insurance
therefor. It is further understood that the Landlord has
obtained liability insurance policy for the subject premises
to protect- Landlord against any liability claims. However,

no assurance is given that such liability insurance shall pro-
tect Or cover the Tenant for any of its acts or failure to act
which might result in a liability claim. |

13. Repair and Maintenance. Tenant shall at all

times during the texm hereof, and any extensions thereof, keep

'the‘subject property in sightly condition, and in good repair,

and shall not pexmit the accumulatioﬁ of any rubbish on the
subject property. The word "repair” as used in thié paragraph,
shall include any repairs, replacements, changes and/or addi~-
tions to the'subject property which may be required by ény
law,iordinance, regulation, ruling or ordex ofbany governmentgl
body or authority, with respect to the subject property or the
use and occupancy thereof. The provisions of this paragraph-
shall not apply to iepairs or reconstruction in the event of
damage by fire, or other casualty, or in the event of éminent

domain, which shall be the responsibility of Landlord.

14. Destruction of the Subject Property. In the
event of a partial destruction of the subject property éﬂring
the term of this Lease, or any extension thereof, from any cause,
Lanélord shall forthwith repair the same, provided such repairs

can be made within one hundred eighty (180) days under the laws
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and regulations of state, federal, couﬁty or municipal authorities;
but such partial destruction shall, in no waf; annul or void

this Lease, except that the lease payments reserved to be paid
heréunder shall Be equitably adjusted according to the amount

and value of the undamaged space. If such repairs cannot be

made within 180 days, this Lease may be terminated at the option
of either party. A

15. ' Eminent Domain. If the whole of the subject.

v?ropeity hereby demised shalllbe taken.or candemnéd'by any'éompe-
tent authority for any public use or purpose, then the term
hereby granted éhall cease on the day prior ﬁo‘the vestinq of
title in such authority, and lease payments hereunder shall
be paid and adjusted as of that date. §

If a portion of the subject properﬁy shéll be téken
and, as a result thereof, there shall be such a major change

in the character of the subject property as to prevent Tenant

from using the same in substantially the same manner as thersto-
fore used, then and in that event Tenant, within fifteen (15)
days after the date of such vesting of tiﬁle, ray either cancel
and térmiﬁate this Lease as of the daté wheﬁ.that part of the '
subject property so taken shall be reqguiréed for such puﬁlic_ h
purpose, or said Tenant may continue to occupy the rémaining.
portion. In the event Tenant shall remain in possession and
occupancy of the reméining portioh of the subject prdperty,

all the terms énd conditions of this Léase shall remain in full
force and effect with respect to such remaining portion, except
that the lease payments reserved to be paid hereunder shall

be equitably adjusﬁed accoxrding to the amount and value of such
remaining space; and provided, further, that Landlord shall,

at Landlord's own expense, promptly and with all reaéonable
diligence, do such work as to make a complete architectural

unit of the remainder of the subject property and this Lease

(¥4
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shall continue for the balance of its term, subject to the terms ;iu
. , [
and conditions herein stated. 83\
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The entire award of damages or compensation for the
subject property taken, or the amount paid pursuant to private
surchase in lieu‘thereof,‘whether such condemnation of sale
be total or partial, shall belong to and be the pro?erty of
Landlord, except for the valu%lof the improvements mads by Tenant
in the basement portion of the subject property. MNothing herein -
éontainegvshall be deemed or constiued to prevent Tenant from
interposing and prdsécutiﬁgl in any condemnation proceeding,

a claim for £he value of any t;ade fixtures installgd:iﬁ fher
subject property by Tenant; and in the case of a parﬁial cdh;
demnation of the subject property, the cost, loss or damages
sustained by Tenant as the result of the alterations, modificacions
or repairs which may reasonably be required of Tenant : 1n order

to place the remaining portion of the subject property, not

' so condemned, in a suitable condition for Tanant's further

occupancy.

16. Remedies on Default. Should default be made
in the payment of any of the lease payments to be paid hereunder,i»
aﬁd such default continue for a period of thirty (30) days after.
written notice from Landlord to Tenant, oxr should_fenant -default
in the performance oxr observance of anf covenant, condition
or consideration herein required to be performeé_or observed
by Tenant, and if such default oontinues for a period of thirty -
(30) days after written notice from Landlord to Tenant spec1fy1ng
such default, then in such event it shall be lawFul for Landlord,
at its sole option, to declare the term hereoﬁ'gnded and to
reeﬁter the subject property and take possessioh thereof and j
remove all persons or property therefrom, and Tenant shall have
no further claim thereon or hereunder; proﬁided, howevexr, that
if the default complained of (money pafment excepted) is of
such a nature that the same cannot be rectified within the period
allowed for curing such default, then such default shall be
deemed to be rectified if Tenant shall have commenced within
such period to cure Tenant'sfbreach,‘Tenant shall with all

diligence proceed to rectify such default.

e3% 33'_?6 691 Fi00¢
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. of this Lease.

-and the rental under the new Lease Agreement during the remainderxr

In the aiternative, Lahdlord, at its optioﬁ, and
without declaring this Lzase ended, may reenter the subject. : ]
property and relet the whole or any part ﬁhgreof, for and on j
the account‘ofrTenant for the remaining portion of the lease
term, and on such other terms‘fnd conditions and for Sﬁch reason-
able rent as Lahdlord nay deem‘proper, and mnay célléct said
rent or any other rent ‘that may thereafter become payable and
apply the same towaré the amount ﬁﬂej ar thereafter become due,
from Tenant. Should such rental be less than thatnhérein agreed
to be paid by Tenant, Tenant shall pay'ﬁo Landlord‘the difference

between the agreed lease payment under the terms of this ILease ',f

In the event Lapdlord shall incur any costs in connéctibn~
with the reentry of the subject property, placing“the same in A
good order and condition or repairing or altering the same for
reletting as above set'gorth, Tenant shall reimburse Landlord

for such costs.

. It is also further agreed by and between the parties
hereto that in case of any default as described in the preceding?

paragraph, the Landlord shall also send notice of such default ng

any designated creditor of the Tenant. Such notice shall give. -
salid designated creditor forty-five (45) days after written

; S
receipt of said default to rectify the Tenant's default in and

on behalf of the Tenant by paying all deficient rents, costs and &%

fees incurred in such default or rectifying any default under tie

terms of the ILease and allowing the creditor to assume and take:

&

shall mean any creditor whose name and address has been previously
EtL

submitted to the Landlord in writing by the Teanant indjcating to ° ¢

o
L

the Landlord that such creditor shall be designated as a party %
o

to be notified under the terms of this paragraph of the Lease. . ;

. ) ) t% ] ?f

17. Liens and Encumbrances. Tenant agrees that it e

, » . Ay ”oé’\i

shall not take any actions, nor make any representatisns in EE "y
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subject propert§ eand to show the subject property to prospective

7y

i
connect;ion with the subject pébperty, nor Temnant's businéss
activities onwthé subject proparty, which shall have.the
affect of, br result in, the attachnant of any lien or other
encumbrance to the subject propnrfy or otherw1se to lnterfere
Nlth Landlorn s title to the underlylng real property.

18. Assignment and Subletting. nant will not assign

rihis‘Lease in whole or in part; nor sublet allvor any part of

the subject prdg&;ty, without the prior>written consent of
Landlord in each instance, except as hereinaftar.brobidéd,_f .
The consent by Léﬁdlord to any assignment or subletting shall

not constitute a waiver &£ the necessity fbr‘such consent to

‘any subsequent assignment or subletting. This prohibition

2gainst assigning or subletting shall ba construed to include

the prohibition against any assignment'or subletting by cperation
of Taw° If this Lease be assmgned or 1f the subject pronerty,
or any pdrt thereof, be sublet or occupled.by anybody other

than Wen< t, Landlozxd 1‘y collect. rent from the assignee, sub—

_tenant or occupant, and apply the net amomnt collected to the

rent herein reserved; but no such assignment,»sublétting,‘décu;
pancy’or collection\shall be degmed a waiver of xhié covenant,
or the adéeptance of the aséigneé, subtenant or occupant aé.h,
tenant, or a release of Tenantnfrom the further‘pérformance‘
by Tenant of i%s covenants and agreements specified‘herein.

f

i
Notw1thstandlng anv dq51gnmen+ or sublease, Tenant shall remain

[N

 fully liable vn this Lease and shall not be released from per-

forming any of thz terms, conditions and covenants of this Lease

without the express written consent of Landlord.

19. Entryv by Landlord. Landlord or its agents shall

have the right to enter and inspect the subject property upon
notice to Tenant and at reasonable times and in such manner

so"as not to interfere with Tenant's business, to examine the

purchasers oxr lessees of the subject property and:to make such
repairs, alt eLatlons, 1mprovements or additions as Landlord

<

£/

:"’f: 1 0~

T2y ma 69T H 006




4o

2

may deem necessary or éesiréblé, aﬁd Landlord shall be allowed

to take all material into and upon the subject property that

may be required therefor without the same constituting an eviction
of the Teﬁant, in wholé or in part, and ﬁhe lease paymentsnreserved>
herein shall in no wise abate while'such repairs, alﬁerations,
improvements or additions arefﬁeing made, by reason'of loss

or interruption of business of Tenant, or otherwise. Such repairs,
alterations and improvements shall be m&de in such a ﬁay as not ﬁo_
interfere with or meaningfuily distract from the.désign.and" ‘A'

interior decoration of the health club and health spa areés» In

the case of emergency, if Tenant or Tenant's agent shall not

be personally present to open and permit an entry into the

subject property. at any time when Landlord ex Landlord's agent '
may enterbthe same by a master key or may forceaﬁly enter the

.same without in any manner affecting the obligations and covenants
of this Lease, any Aamage caused to propeity by Landidrd woulé.

be repaired by the.Landlord”at iés cost. Nothing‘hérein containéd,
.howgver, shall be deemed or construed to impose upon Landlord

any obligation, responsibility or liability whatsoever for the

. care, maintenance or repair of the subject property, or any

- ' b
@t

|
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part thereof, excgpt as otherwise herein specifically provided.
26; Regulations. . Tenant covenants andvagrees to:

make no unlawful or offensive use of the subject property and
to comply wiﬁh all of the statutes, ordinances, rules, orders,
regulations and requirements of federal, state and municipal '
oxr other governmental authorities, and to acquire, at its own |
expense, allvnecessary licenses and permits,K in connection with

the subject property and Tenant's business a;tiv;ties thereon.

21l. Quiet Enjoyment. Subject to the provisions hexreof

respecting eminent domain, Landlord warrants and represents
that it shall place and maintain Tenant in the peacéful and
undisturbed possession of the subject property throughout the
entire term of this Lease (including any extensions therebf)
so long as Tenant pays the lease payments and performs all of

its covenants as specified herein. This Lease shall be subject

~1l-
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and subordinate to the lien of any mortgage or mortgages of‘

trust deed or deeds which may’be placed upon the subject property

or the underlying real property by Landlord, and Tenant covenants

that it will executé and deliver to Landloxrd or to the nominee

of Landlord'proper subordination agreements to this effect at

any time uvpon the request of Iiandlord aﬁd without payment being

made therefor. Landlord agrees not to create any lien or encum-

brance on the subject property which shall'adversely‘affect

,.Tenant's right or interest in this Lease or in the'subject

propértf,'and to defend and indemnifj Terant against'ali daﬁége

or expense suffered by Tenant as a result of the.creation of

enforcenent of any suchvlien or encumbrance. Any mortgage or

deed of trust executed by Landlord upon the subject property

shall be upon the condition that the mortgages or trustee upon

foreclosure or exercise of power of sale shall be subject to

this Leuse and Tenant's rights hereunder as provided by law.

In the event of any failure of Landlord to abide by the provisions

‘hereof, or in the event of any default of Landlord in performance

of its obligations to the holder of an encumbrance on the subjeci

property, Tenant may at its election cure ény default under,

any such mortgage or deed of trust but shall not be obligatea

to do so, and Tenant may deduct the cost of curingksuch default

from the lease payments thereafter to be paid pursuant to this

Lease, and Tenant shall thereupon be subrogated to the xights

of the‘holder of such mortgage or deed or trxust against Landlord.‘
22. Waiver. The waivér_by Landlord of any breach |

of any term, covenant or condition herein contained shall not

be deemed to be a waiver of such term, condition or covenant;

or any subsequent breaeh of ﬁhe same, or any other term, covenant

or condition herein contained. The subsequent acceptance of

. lease paymen£s hereunder by Landlord~shall not be deemed to

be é waiver of any preceeding breach’by Tenant of any term,‘

covenant or condition of this Lease, other than the failure g

of Tenant to pay the particular lease payment so accepted,

regardless of Landlerd's knowledge of such preceeding breach

£2F Bu G9TH
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at the time of acceptance of such lease payment. MNo covenant,

term. or condition of this Lease shall be deemed to have been
waived by Landlord unless such waiver be in writing by Landlord.

23. Entire Agreement. This Agreement contains the

entire Agreement between the parties, and no representations,
inducements, promises or agreements, oral or otherwise, between
the parties not embodied herein shall be of any force and effect.,

24, Force Majeure. In the event that eithér.party

hareto.shall be delaf;ﬁ»or hindefed in, ox prevented‘from; thé‘
performance of any act required hereunder, by reason of strikeé,
lock-outs, labor trouble, inability to procure ﬁaterials, failure
of power, restrictive governmental laws or regulations, riots,
insurrection, war, natﬁral disaster, or other reason of a like
nature, not the fault of the party delayed in perférming work

or doingkacts required under the term of this. Lease, then per-
formance of‘such act shall be excused for the period of the
delay, énd'the period for the performance of any such act shall

be extended for a period egquivalent to the pexriod of such delay.

The provisions of this paragraph shall not operate to excuse

S

Tenant” from payment of any lease payment, additional lease

\payment or other payments required by the terms of this Lease.

25, Delivery of Subject Property. Tenaant agrees

to deliver up the subject property to Landlord at the expiration
of this Lease Agreement in és good a condition és when the sane
was enterad into by Tenanﬁ, reasonable wzar and tear excepted.
26. Default. If either party defaults in any of
the covenants or agreements contained herein, the defaulting
party shall pay all costs and expenses, including a reasonable
éttorney's fee, incurred by the 6ther party in enforcing its
rights arising under this Agreement.
27. WNotices. 2ny notices sent to the<§arties may
be sent ot them ét the following addresses byvcertified or

registered mail:

~13-

N

>

P2y M g9EEs0e




7

g”‘\m,

-3
B A

2

AN

‘Landlord: C. Dean Larsen

200 North Main Street, Suite 200
Salt Lake City, Utah 84103

Tenant: . 32 Exchange Place %65 (p0/
» Salt Lake City, Utah 84111

28. < Headings and Pérgraph Numbers. Headings and

Paragraph Numbers have been inserted solely for‘convenience

0

and reference and shall not be construed to effect the meaning,

construction or effect of this Agreement. -

'29. 1Invalid Provision. If any provisions of this

. Agreement shall be dnte*nlned to be void or unen:orceable, such

determination shall not effect the valldlty of any remalnlng

portion of this Agreement, and any remaining portlon;shall remain
in full force and effect as if this Agreemeht had been executed

with the invalid portion eliminated.

' 30. Binding. This Agreement shall be binding upon
and inure to the»benéfit of the parties‘hereto, their heirs,
agents, succeésors-in-interest, assigns and transferees.

31. No Option. The submission of this Lease for

examination does not constitute a reservation of or option for'

the subject property, and this Lease becomes effectlve as a
Lease, only upon ehecutlon and deliivery thereof by Landlord

and Tenant.

32. Governing Law. The terms and conditions of this

Agreement shall be governed according to the laws of the State
of Utah. Time is of the essence in this Agreement. »
IN WITNESS WHEREOF, the parties hereto have executed

this Agreemeht as of the date first hereinabove written.

\\
W

LANDLORD :

COMMERCIAL CLUB, LTD.,
A Utah Limited Partnership

BY: / /@/

v
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The-above constltutes a pxr ellmlnary skatch and plar of the

Tenants' leased space. The Landlord w1ll complete this space as

above prov1ded, except the Tenants agree to prov1de all of theix
own wnll coverlngv Sald wall covexlngs are to be approved by

Landlord prlor to 1nstallat10n.

Consideration for this work by the Tenants; is reflected in the

Tenants' monthly rent rates. o \ e
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ADDENDUM

LEASE AGREEMENT

THIS ADDENDUM is made to that Lease Agieement entered
into as of the ‘é__ day of March, 1976, by and between ‘
COMMERCIAL CLUB, LTD., A Utah Limited Partnership, hereinafter
referred to as "LANDLORD," and FREDERICK N. GREEN and RICK D.
HIGGINS, hereinafter referred to as "TENANT."

| It is expressly understood by and between the parties
hereto that should any terms or conditions of this Addendum
cohflict with the terms or conditions of the basic Lease Agree-
ment that fﬁe terms of the Addendum shall prevail.

The purpose and intent of this Addéndum is to modi%y
some of the basic provisions of the Lease Agreement as set forth
in the attached Lease. )

It is understood that Section- 3 of the basic Lease
shall be amended as follows:

It is the intent of the parties heietc that -the
space for the Tenants shall be ready for occupanéy

on or about 1 April, 1976. However, it is further

understood that the space is currently uﬁder renova-

tioh and may not be ready for occupancy as of the lst
of April, 1976. Accordingly, the Landlord shall

provide occupancy as soon after thé'lst of April, 1976

as reasonébly possible, and by the 15th of April at.

the latest. If space is not available by the 15th of

April, on the designated 6th floor of the Commercial

Club Building as herein set foxth, temporary, com-

parable and suitable space shall be made av&ilable

" to the Tenants. |
It is understood that initially only Frederick
Green shall require space in the building until such
time as Rick Higgins returns from thé?studies in

California, which shall be on or about June , 1976.
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It is further understood that the Law Firm,
Ripp and Christian, Which will take the balance of
the space on the 6th floor, will not take possession
until 1 Juhe, 1976. As a result; it is anticipated
thalt substantial renovation will be underway on the
6th floor during the‘months of April and May, 1976. -
Accordingly, it is aéreed between the partiés hereto
that no vent will be charged to them until 1 May, 1976

and at that time they will only be required to pay

two-thirds (2/3) of the regular monthly rent until

October 1, 1976, and that this rent shall only be
charged as of 1 May, - 1976 upon condition that the‘
6th floor premises are basicly ready for occupancy.
Ifthepremiées‘are not ready as 6f 1 May, 1976, then
the two-£hirds (2/3) rent shall not comﬁence until
such time as the space is basicly ready for ocdungnoy.

'Ready for occupancy' shall mean that the office
space for Frederick Green Y1as been completed‘except
for a wall covering and the office raception area
is in reasonably completed status, an& that the plumb;
ing, lavatories, electrical facilities are functioning
and that one elevator to the 6th floor is working
satisfactbrily. Additionally, the entrance and lobby
to the space should be in a substantial usable con-
dition without obsﬁfuction‘of scaffolding, building
materials and other matters, nthithstanding the fact
that additional restoration and renévation work is
continuing on other sections of the 6th floor. Hsat
shall also bé provided to the subject 6th floor office
space prior to readiness for occupancy.

The parties hereto acknowléﬂge that the air
conditioning shall not be completed until May ox June
of 1976 and this shall not constitute a condition for

readiness of occupancy.
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