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Deer Canyon Preserve, é ; CP LLE
DEVELOPMENT AGREEMENT
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This DEVELOPMENT AGREEMENT (the "Agreement™) is entered into as of
this QH™ day of melaruay , 2005 , by and between DCP, LLC. a Utah
limited liability company (hereihafter called "Developer”), and Wasatch County, a
political subdivision of the State of Utah (hereinafter called the "County™). Developer
and the County are hereinafter referred to individually as a "Party" and collectively as the
"Parties.” This Agreement supersedes and replaces any previous agreements entered into

or representations made by and between Developer and the County imvolving the
Property (defined below).

RECITALS

A. The County, acting pursuant to its authority under Utah Code Ann. Section
17-27-101, et seq., and Section 17-53-223, and Section 17-53-302(13), as
amended, and in furtherance of its land use policies, goals, objectives,

ordinances, and regulations, in the exercise of its discretion, has elected to
approve and enter into this Agreement.

B. Developer has a legal interest in certain real property consisting of

approximately 401.49 acres located in the unincorporated portion of the
County, as described in Exhibit A attached hereto.

C. Developer has requested approval to develop the real property described in
Exhibit A as a single-family residential development consisting of 60
Equivalent Residential Units or lots (hereinafter referred to as “ERUs™),
together with other uses, as more particularly described in Section 2 of this
Agreement. This development is commonly known as Deer Canyon Preserve

and is more particularly described in a Plat on file with the Wasatch County
Recorder, which Plat is incorporated by reference herein.

D. The County desires to enter into this Agreement because the Agreement
establishes planning principles, standards, and procedures to: (1) eliminate
uncertainty in planning and guide the orderly development of the Property
consistent with the County General Plan, the County Development Code, and
the conditions imposed by the Planning Commission and County Legislative
Body; (2) mitigate significant environmental impacts; (3) ensure installation
of necessary on-site and off-site public improvements; (4) provide for the

facilities; (6) provide for the timely payment of all fees and charges, including
impact fees in the amounts set forth herein: (7) ensure that public services
appropriate to the development of the Property are provided; (8) provide
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atfordable housing; (9) provide for the maintenance of facilities. trails and
open space within the development during construction and after completion;

and (10) otherwise achieve the goals and purposes of the County and
Developer.

E. Developer desires to enter into this Agreement to ensure that Developer may

proceed with the Project in accordance with the "Applicable Law" (defined
below),

F. The County has undertaken review and planning actions relating to the
development of the Property and the Project. These actions are set forth in the
official minutes and record of the County Planning Commission and the
preliminary approval of the County Legislative Body. A condition of final
approval of the Project is that Developer enter into and abide by the terms of
this Agreement. The terms of this Agreement apply to the Project, and to any

and all phases or plats therein. These various review and planning actions are
collectively referred to herein as the "Current Approvals.”

G. On , following a duly noticed public hearing, the
Wasatch County Planning Commission granted final approval to Developer,
subject to Developer entering into this Agreement.

H. By developing the Project in accordance with this Agreement, the Project
shall be in compliance with the Wasatch County General Plan and al}

development ordinances, resolutions, rules, regulations, policies, standards,
and directives of the County.

L. Each Party acknowledges that it is entering into this Agreement voluntarily.

NOW, THEREFORE, in consideration of the mutual promises, covenants, and

provisions set forth herein, the receipt and adequacy of which are hereby acknowledged,
the Parties agree as follows:

AGREEMENT

Section 1. EFFECTIVE DATE AND TERM

1.1 Effective Date.

This Agreement shall become effective on the date it is executed by Developer
and the County (the "Effective Date"). The Effective Date shall be inserted in the
introductory paragraph preceding the Recitals.
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1.2 Term.

The term of this Agreement (the "Term") shall commence upon the Effective Date
and continue for a period of twenty-five (25) years. Unless otherwise agreed between the
County and Developer, Developer’s vested interest(s) and right(s) contained in this
Agreement expire at the end of the Term, or upon termination of this Agreement.

Upon termination of this Agreement, for any reason, the obligations of the Parties
to each other hereunder shall terminate, but none of the licenses, building permits, or

certificates of occupancy granted prior to expiration of the Term or termination of this
Agreement shall be rescinded or limited in any manner.

Section 2. DEFINITIONS

Any term or phrase used in this Agreement that has its first letter capitalized shall
have that meaning given to it in this section.

"Applicable Law" shall have that ﬁleanin_g set forth in Section 4.2 of this
Agreement,

"Approval Date” shall mean the date set forth in Recital G of this Agreement.

"Changes in the Law" shall have that meaning set forth in Section 4.2 of this
Agreement.

“Conditions to Current Approvals” shall have the meaning set forth in Section
3.1(b) of this Agreement,

"County” shall mean Wasatch County and shall include, unless otherwise

provided, any and all of the County's agencies, departments, officials, emplovees or
agents.

"County General Plan" or "General Plan" shall mean the General Plan of Wasatch
County, adopted December 10, 2001.

“Current Approvals” shall have the meaning set forth in Recital F of this
Agreement.

"Developer” shall have that meaning set forth in the preamble, and shall include
Developer’s successors in interest and assigns.

"Director” shall mean the Director of the Wasatch County Planning Department,
or his or her designee.

"Effective Date " shall have that meaning set forth in Section 1.1 of this
Agreement.
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“Home Owners’ Association” means the Deer Canyon Preserve Home Owners’
Association, a non-profit corporation formed in accordance with the state and federal law

and authorized to impose fees sufficient to perform the maintenance obligations
transterred to it by Developer. |

"Planning Commission" shall mean the Wasatch County Planning Commission.

“Project” shall mean the Property and the developmert on the Property which is
the subject of this Agreement, including all phases or plats regularly approved by the

County and any ancillary and additional improvements or endeavors incident to the
development of the Project.

“Project Improvements” shall mean all infrastructure improvements intended for
public or private use and located within the boundaries of the Project, mmcluding but not
imited to sewer lines, water lines, roads, electricity, gas, telephone, detention basins,
curb and gutter, trails, recreational facilities, and open space.

“Property” shall mean the parcel or parcels of land which are the subject of this
- Agreement and which are more particularly described in Fxhibit A.

Section 3. OBLIGATIONS OF DEVELOPER AND THE COUNTY

3.1 Obligations of Developer.

(a) Generally. The Parties acknowledge and agree that the County's agreement 1o
perform and abide by the covenants and obl; gations of the County set forth herein is

material consideration for Developer’s agreement to perform and abide by the covenants
and obligations of Developer set forth herein.

(b) Conditions to Current Approvals. Developer shall comply with all of the
following Conditions to Current Approvals:

(1) Compliance With Conditions Imposed By County: Developer agrees
to comply with any and all conditions imposed by the Planning
Commission and the County Legislative Body during the permitting
and approval process as set forth in the official minutes of the County

Planming Commission and the preliminary approval by the County
Legislative Body.

(2) Payment of Administrative Fees: Developer agrees to pay all

generally applicable Wasatch County fees as a condition of
developing the Property and Project.
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(3) Payment of Impact Fees: Wasatch County has enacted an impact fee

ordinance. Subject to adjustments approved by the Director and/or the
County Legislative Body, Developer agrees to pay the Wasatch
County impact fees due and payable in connection with any structure
built by Developer, or Developer's agent, employee, contractor, or
subcontractor.

(4) Affordable Housing: To comply with the County Affordable Housing

Ordinance, Developer will enter into and agree to be bound by a
separate Affordable Housing Agreement, dated as of the Fffective
Date of this Agreement and recorded in the office of the Wasatch

County Recorder. The Affordable Housing Agreement is attached
hereto as Exhibit B.

(5) Special Service District Fees, and Charges: The following services

will be provided to the Project by special service districts, each of
which has issued to Developer a “will serve” letter, copies of which
are attached hereto as Exhibit C and incorporated by reference herein:

Service Entity Prﬁviding Service

mCulinary Water

| Jordanelle Special Service District

Irrigation Water

EtL TTPEE)

Jordan¢lle Special Service District

Trash Removal

Wasatch County Solid Waste Special Service Dist}icﬁgm M

"

T

Sanitary Sewer

Jordanelle Special Service District

Fire Protection

Wasatch County Fire Protection Special Serviee Diétgg:ﬂ%w

Developer agrees to pay any and all fees imposed by the District in
connection with development of the Project, including (but not limited
to) fees for plan check and engineering review.

Developer further agrees to enter into an Agreement with the
Jordanelle Special Service District detailing Developer’s obligations in
relation to water system and sewer system construction and dedication.

This Agreement shall be executed by the parties and is incorporated by
reference herein as Exhibit D.

(6) Construction of Project Improvements: All Project Improvements

within each phase of the Project shall be inspected and accepted by the

County in writing prior to the issuance of any building permit within
that phase.

(7) Construction of School Bus Sfop. As a condition of final approval of

e e e e et e e e S 0 a s Tem e hs e e e an e e e me B e rea n e E E n ke e

the Project, Developer shall provide for and construct 1 school bus

turn around and bus stop at the entrance of the Project. The bus stop
shall permit a standard-size school bus to turn around and shall
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otherwise provide a safe area for children while wailting for, entering,
or exiting the school bus. The construction of the school bus Stop
shall be completed with phase 1. The bus stop shall be similar in
design to that constructed in the Deer Mountain development in the
Jordanelle Basin. |

(8) Phasing: Unless otherwise stated herein, Developer may in his or her
discretion develop the Project in phases. In developing each phase,
Developer shall ensure the logical extension of the Project
Improvements through each phase and throughout the Project, all in
conformance with the requirements of this Agreement, the Applicable
Law, and the requirements imposed by the County Planning
Commission at preliminary and final approval and the County
Legislative Body at preliminary approval,

(9) Irrigable Acreage. Prior to recordation of the Plat ol any phase within
the Project, Developer shall provide to the County a geotechnical
engineering report concluding that land within the Project not
previously irrigated, may be irrigated without risk to slope stability or
other public safety hazard. This report shall be maintained in the
Office of the Wasatch County Planner. The Plat of each phase of the

Project shall state that not more than % acre of ground per lot may be
irrigated,

(10)  Building Envelope and Accessibility. The Plat of each phase of the
Project shall identify for each lot the building envelope within which a
single-family residential structure may be constructed. Prior to
recordation of the Plat for any phase of the project, Developer shall
demonstrate that (1) each lot is accessible by a driveway that meets
County standards and specifications; {2) each such driveway can be
made accessible by emergency vehicles. In no case shall any
driveway within the Project exceed 15% slope. Prior to issuance of
any building permit, the owner of each lot shall demonstrate to the
County Fire Marshall that the planned driveway is accessible by
emergency vehicles and is otherwise in compliance with the Fire Code
approved and adopted at the time the driveway is constructed.
Developer agrees to place a note on all plats of the Project notifying
potential buyers that an access driveway is required on each lot and

that substantial work may be required to construct an access driveway
that meets County standards.

(11)  Emergency Access Into the Project. The Project is proposed to be
a gated development. All gates must be fitted with a device that will
permit emergency vehicles to enter the Project at any time of the day

or night. The County Fire Marshall and County Sheriff shall approve
the installation of any such device,
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(12)  Maintenance of Private Roads. The roads in the Project shall be
private roads constructed to County standards and specifications.
Developer shall be responsible to maintain all roads and storm
drainage systems within the Project and to provide snow-removal on
said roads. This obligation may be transferred by written agreement
to the Home Owners’ Association. Road maintenance and snow-
removal provided by Developer or the Home Owners’ Association
shall meet or exceed a standard of reasonableness and safety as
established by the County. In the event Developer or the Home
Owners’ Association fails to maintain the roads and storm drainage
systems or to provide snow-removal, the County may (but is not
obligated to) maintain them and to provide snow-removal. The
market value of the cost of this maintenance and snow-removal is
hereby agreed to and shall constitute a valid lien on the Property and
its lots on a parity with and collected at the same time and in the same
manner as general County taxes that are a lien on the Property.
Nothing in this Agreement is intended by the parties to create any
obligation on the part of the County to undertake now or at some
future time maintenance of the private roads within the Project.

(13)  One Private Road Subject to Vacation by Highway Authority.
Notwithstanding the foregoing, approximately 1500 feet of the road
known as Deer Canyon Drive commencing at the the entry to the
Project on State Road 248 and continuing into the Project has been
abandoned and dedicated to the public use and as such is a public right
of way. Developer may petition Wasatch County to vacate this public
right of way. If vacated, this right of way shall become a part of the

private road system within the Project. If public right of way over this
road is not vacated, it shall remain a public right of way.

(14)  Maintenance of Open Space and Trails and Detention Basin:
Developer has granted to the County an open space casement attached
hereto as Exhibit E and incorporated by reference herein. Developer
has also reserved certain portions of the Project as trails detailed in the
Trail Plan attached hereto as Exhibit F and incorporated by reference
herein. The trail system within each phase of the Project shall be
completed and accepted by the County prior to issuance of any
building permit within that phase. The trail system 1s open to the
public. Developer shall be responsible to maintain the open space,
trails, and detention basin in all respects, including but not limited to
landscaping, irrigation, and weed control. This obligation may be
transferred by written agreement to the Home Owners’ Association.
Maintenance provided by Developer or the Home Owners’
Association shall meet or exceed a standard of reasonableness and
safety as established by the County. In the event Developer or the
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Home Owners® Association fails to maintain the open space and trails,
the County may (but is not obligated to) maintain them. The market
value of the cost of this maintenance is hereby agreed to and shall
constitute a valid lien on the Property and its lots on a parity with and
collected at the same time and in the same manner as general County
taxes that are a lien on the Property. Entrance features and

~landscaping shall be completed with phase 1 and according to the
approved land&:cape plans.

(15)  Architectural Renderings and Landscape Plan: Developer has
submitted to the County the Architectural Renderings attached hereto
as Exhibit G and incorporated by reference herein. Architectural
Renderings are intended to be a “typical” example of the type of
dwelling that is intended for the project and complies with the
CC&R’s. Developer has also submitted to the County and agrees to

be bound by the Landscape Plan attached hereto as Exhibit H and
incorporated by reference herein.

(16) Bonding:

a. Performance Bonds and Warranty Bonds. Developer shall
post performance and warranty bonds in relation to the
Project. The bonds shall conform to the requirements of
section 16.27.18 of the Wasatch County Code.

b. Maintenance Bonds. Developer shall post a bond of either
cash or an irrevocable letter of credit on a form approved
by the County in an amount equal to the annual
maintenance expense for roads, storm drainage systems.,
open space, trails, and detention basins within the Project.
[f Developer transfers these obligations by written
agreement to the Home Owners’ Association, the County
may watve the maintenance bond requirement for that
portion of the Project under the Home Owners’
Association’s jurisdiction, subject to the County being
provided with evidence of the Association’s financial

ability to maintain the roads, storm drainage systems, open
space, trails, and detention basins.

3.2 Obligations of the County.

()  Generally. The Parties acknowledge and agree that Developer's agreement
to perform and abide by the covenants and obligations of Developer set forth herein is

material consideration for the County's agreement to perform and abide by the covenants
and obligations of the County set forth herein.
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(b)  Conditions to Current Approvals. The County shall not impose any
further Conditions to Current Approvals other than those detailed in this Agreement and
in the official minutes of the County Planning Commission at preliminary and final

approval and County Legislative Body at preliminary approval unless agreed to in writing
by the Parties. |

(c) Acceptance of Project Improvements. The County agrees to accept all
Project improvements intended for public use and constructed by Developer, or

Developer’s contractors, subcontractors, agents or employees. provided that (1) the
Wasatch County Building and Engineering Department reviews and approves the plans
for any Project improvements prior to construction; (2) Developer permits Wasatch
County Building and Engineering representatives to inspect upon request any and all of
said Project improvements during the course of construction; (3) the Project
improvements have been inspected by a licensed engineer who certifies that the Project
improvements have been constructed in accordance with the plans and specifications: (4)
Developer has warranted the Project improvements as required by the Wasatch County
Building and Engineering Department; and (5) the Project improvements pass a final
nspection by the Wasatch County Building and Engineering Department. In the case of

open space, landscaping, and public trails, the Planning Department will perform the
reviews, approvals, and inspections described above.

Section 4. VESTED RIGHTS AND APPLICABLE LAW

4.1 Vested Rights.

(@) Generally. As of the Effective Date of this. Agreement, Developer shall have

the vested right to develop the Property in accordance with this Agreement and
Applicable Law,

(b) Reserved Legislative Powers. Nothing in this Agreement shall limit the
future exercise of the police power by the County in enacting zoning, subdivision,

development, transportation, environmental, open space, and related land use plans,
policies, ordinances and regulations after the date of this Agreement. Notwithstanding
the retained power of the County to enact such legislation under its police power, such
legislation shall not modify Developer’s vested right as set forth herein unless facts and
circumstances are present which meet the exceptions to the vested rights doctrine as set
forth in Western Land Equities. Inc. v, City of Logan, 617 P.2d 388 (Utah, 1988), its

progeny, or any other exception to the doctrine of vested rights recognized under state or
federal law,

4.2 Applicable Law.

(a) Applicable Law. Unless otherwise provided herein, the rules, regulations,
official policies, standards and specifications applicable to the development of the
Property (the "Applicable Law™) shall be those rules, regulations, official policies, stan-
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dards and specifications, including County ordinances and resolutions, in force and effect
on the date the County Legislative Body granted preliminary approval to Developer.
However, notwithstanding the foregoing, any person applying for a building permit
within the Project shall be subject to the building, electrical, mechanical. plumbing, and
fire codes, and other County ordinances relating to the placement and construction of the

proposed structure, that are in effect at the time the person files with the County a
completed application for building permait.

(b) State and Federal Law. Notwithstanding any other provision of this
Agreement, this Agreement shall not preclude the application of changes in laws,
regulations, plans or policies, to the extent that such changes are specifically mandated
and required by changes in state or federal laws or regulations ("Changes in the Law")
applicable to the Property. In the event the Changes in the Law prevent or preclude
compliance with one or more provisions of this Agreement, such provisions of the

Agreement shall be modified or suspended, or performance thereof delayed, as may be
necessary, to comply with the Changes in the Law.

Section 5. AMENDMENT

5.1 Amendments Generally. Unless otherwise stated in this Agreement, the
Parties may amend this Agreement by mutual written consent. No amendment or
modification to this Agreement shall require the consent or approval of any person or
entity having any interest in any specific lot, unit or other portion of the Project.

Section 6. DEFAULT; TERMINATION; ANNUAL REVIEW

6.1 General Provisions.

(@) Defaults. Any failure by either Party to perform any term or provision of this
Agreement, which failure continues uncured for a period of thirty (30) days following

written notice of such failure from the other Party, unless such period is extended by
written mutual consent, shall constitute a default under this Agreement. Any notice given
pursuant to the preceding sentence shall specify the nature of the alleged failure and,
where appropriate, the manner in which said failure satisfactorily may be cured. If the
nature of the alleged failure is such that it cannot reasonably be cured within such 30-day
period, then the commencement of the cure within such time period. and the diligent
prosecution to completion of the cyre thereafter, shall be deemed to be a cure within such
30-day period. Upon the occurrence of an uncured default under this Agreement, the non-
defaulting Party may institute legal proceedings to enforce the terms of this Agreement
or, in the event of a material default, terminate this Agreement. If the default is cured,
then no default shall exist and the noticing Party shall take no further action.

(b) Termination. If the County elects to consider terminating this Agreement due
to a matenial default of Developer, then the County shall give to Developer a written
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notice of intent to terminate this Agreement and the matter shall be scheduled for
consideration and review by the County Legislative Body at a duly noticed public
meeting. Developer shall have the right to offer written and oral evidence prior {o or at
the time of said public meeting. If the County Legislative Body determines that a material
default has occurred and is continuing and elects to terminate this Agreement, the County
Legislative Body shall send written notice of termination of this Agreement to Developer
by certified mail and this Agreement shall thereby be terminated. The County may
thereafter pursue any and all remedies at law or equity.

6.2 Review by County

(a) Generally. The County may at any time and in its sole discretion request
that Developer demonstrate that Developer is in full compliance with the terms and
conditions of this Agreement. Developer shall provide any and all information
reasonably necessary to demonstrate compliance with this Agreement as requested by the

County within thirty (30) days of the request, or at a later date as agreed between the
Parties.

(b) Determination of Non-Compliance. 1f the County Legislative Body
finds and determines that Developer has not complied with the terms of this Agreement,
and noncompliance may amount to a default if not cured, then the County may deliver a
Default Notice pursuant to Section 6.1(a) of this Agreement. If the default is not cured

timely by Developer, the County may terminate this Agreement as provided in Section
6.1(b) of this Agreement.

(c) Notice of Compliance. Within fifteen (15) days following any written
request which Developer may make from time to time, the County shall execute and
deliver to Developer a written "Notice of Compliance," in recordable form, duly executed
and acknowledged by the County, certifying that: (1) this Agreement is unmodified and in
full force and effect, or if there have been modifications hereto, that this Agreement is in
full force and effect as modified and stating the date and nature of such modification; (ii)
there are no current uncured defaults under this Agreement or specifying the dates and
nature of any such default; and (iii) any other reasonable information requested by
Developer. Developer shall be permitted to record the Notice of Compliance.

6.3 Default by the County.

In the event the County defaults under the terms of this Agreement, Developer

shall have all rights and remedies provided in Section 6.1 of this Agreement and provided
under Applicable Law.

6.4 Enforced Delay; Extension of Time of Performance.

Notwithstanding anything to the contrary contained herein, neither Party shall be
deemed to be in default where delays in performance or failures to perform are due to,
and a necessary outcome of, war, insurrection, terrorist acts, strikes or other lahor
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disturbances, walk-outs, riots, floods, earthquakes, fires, casualties, acts of God,
restrictions imposed or mandated by other governmental entities, enactment of
conflicting state or federal laws or regulations, new or supplemental environmental
regulations, or similar basis for excused performance which is not within the reasonable
control of the Party to be excused. Upon the request of either Party hereto, an extension

of time for such cause shall be granted m writing for the period of the enforced delay, or
longer as may be mutually agreed upon.

6.5 Annual Review.

Developer and the County shall (at the discretion of the County) meet annually to

review the status of the Project and to review complhiance with the terms and conditions
of this Agreement.

Section 7. DEFENSE AND INDEMNITY

7.1 Developer's Actions.

Developer shall defend, hold harmless, and indemnify the County and its elected
and appointed officers, agents, employees, and representatives from any and all claims,
costs, judgments and liabilities (including inverse condemnation) which arise directly or
indirectly from the County’s approval of the Project, construction of the Project, or
operations performed under this Agreement by (a) Developer or by Developer's
contractors, subcontractors, agents or employees, or (b) any one or more persons directly

or indirectly employed by, or acting as agent for, Developer or any of Developer's
contractors or subcontractors, -

7.2 Hazardous, Toxic, and/or Contaminating Materials. Developer further
agrees 10 defend and hold harmless the County and its elected and/or appointed boards,
officers, employvees, and agents from any and all claims, liabilities, damages, costs, fines,
penalties and/or charges of any kind whatsoever relating to the existence of hazardous,
toxic and/or contarminating materials on the Project solely to the extent caused by the

infentional or negligent acts of Developer, or Developer’s officers, contractors,
subcontractors, employees, or agents.

7.3 Ct)ungg's Actions.

Nothing in this Agreement shall be construed to mean that Developer shall
defend, indemnify, or hold the County or its elected and appointed representatives,
officers, agents and employees harmless from any claims of persenal injury, death or
property damage or other liabilities arising from (i) the willful misconduct or negligent
acts or omissions of the County, or its boards, officers, agents, or employees; and/or (ii)
the negligent maintenance or repair by the County of improvements that have been
offered for dedication and accepted by the County for maintenance.
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Section 8. TRANSFER OF MAINTENANCE OBLIGATIONS.

8.1  Creation of Home Owners’ Association. It is anticipated that Developer
will transfer certain maintenance obligations to the Home Owners’ Association. The
Association shall be a non-profit corporation formed in accordance with the state and

federal law. The Association shall have authority to impose fees sufficient to perform the
maintenance obligations transferred to it.

8.2 Written Transfer Agreement Required. In the event Developer

transters Developer’s maintenance obligations to the Home Owners’” Association,
Developer shall do so by written transfer agreement approved by the County.

Section 9. INSURANCE CERTIFICATES.

9.1 Insurance Certificates. Prior to beginning construction on the Project,
Developer shall furnish to the County certificates of general liability insurance indicating
that the County has been added as an additional named msured with respect to
construction of infrastructure, project improvements, and recreational facilities within the
Project. Until such time as the Project Improvements described in Section 3.1(b) of this
Agreement are completed and approved by the County, such insurance coverage shall not

terminate or be canceled or the coverage reduced until after thirty (30) days’ written
notice is given to the County.

Section 10. NO AGENCY, JOINT VENTURE OR PARTNERSHIP

It 1s specifically understood and agreed to by and between the Parties that: (1) the
subject Project is a private development; (2) the County has no interest or responsibilities
for, or due to, third parties concerning any improvements until such time, and only until
such time, that the County accepts the same pursuant to the provisions of this Agreement:
(3) Developer shall have full power over and exclusive control of the Property and
Project herein described, subject only to the limitations and obligations of Developer
under this Agreement; and (4) the County and Developer hereby renounce the existence
of any form of agency relationship, joint venture or partnership express or implied
between the County and Developer and agree that nothing contained herein or in any

document executed in connection herewith shall be construed as creating any such
relationship between the County and Developer.

Section 11. MISCELLANEOUS

I1.1 Incorporation of Recitals and Introductory Paragraph. The Recitals
contained in this Agreement, and the introductory paragraph preceding the Recitals, are
hereby incorporated into this Agreement as if fully set forth herein.

Page 13 of 27
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11.2 Subjection and Subordination. Fach person or entity that holds any
beneficial, equitable, or other interest or encumbrances in all or any portion of the Project
at any time hereby automatically, and without the need for any further documentation or
consent, subjects and subordinates such interests and encumbrances to this Agreement
and all amendments thereof that otherwise comply with this Section 5. Each such person
or entity agrees to provide written evidence of that subjection and subordination within

15 days following a written request for the same from, and in a form reasonably
satisfactory to the County.

11.3 Severability. If any term or provision of this Agreement, or the application
of any term or provision of this Agreement to a particular situation, 1s held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remaining terms and
provisions of this Agreement, or the application of this Agreement to other situations,

shall continue in full force and effect unless amended or modified by mutual consent of
the Parties.

11.4 Other Necessary Acts. Each Party shall execute and deliver to the other any
turther instruments and documents as may be reasonably necessary to carry out the
objectives and intent of this Agreement.

11.5 Construction. This Agreement has been reviewed and revised by legal
counsel for both the County and Developer, and no presumption or rule that ambiguities

shall be construed against the drafting Party shall apply to the interpretation or
enforcement of this Agreement.

11.6 Other Miscellaneous Terms. The singular shall include the plural: the
masculine gender shall include the teminine; "shall" is mandatory; "may" is permissive.

11.7 Covenants Running with the Land.

Ihe provisions of this Agreement shall constitute real covenants, contract and

- property rights, and equitable servitudes, which shall run with all of the land subject to
this Agreement. The burdens and benefits of this Agreement shall bind and inure to the
benefit of each of the Parties, and to their respective successors, heirs, assigns, and
transferees. Notwithstanding anything in this Agreement to the contrary, the owners of
individual units or lots in the Project shall (1) only be subject to the burdens of this
Agreement to the extent applicable to their particular unit or lot; and (2) have no right to
bring any action under this Agreement as a third-party beneficiary or otherwise.

11.8 Method of Enforcement.

The County may look to Developer, the Home Owners’ Association , Of
collectively to each lot or unit owners in the Project for performance of the provisions of
this Agreement relative to the portions of the Project owned or controlled by such party,
Any cost incurred by the County to secure performance of the provisions of this

Page 14 of 27
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Agreement shall constitute a valid lien on the Project, including prorated portions to
individual lots or units in the Project, on a parity with and collected at the same time and
in the same manner as general County taxes and assessments that are a lien on the
Project. The County may pursue any remedies available at law or in equity, including the

withholding of building permits or certificates of occupancy, to ensure compliance with
this Agreement.

11.9 Waiver. No action taken by any Party shall be deemed to constitute a
waiver of compliance by such Party with respect to any representation. warranty, or
condition contained in this Agreement. Any waiver by any Party of a breach of any

provision of this Agreement shall not operate or be construed as a waiver by such Party
of any subseguent breach.

11.10 Remedies. Either Party may, in addition to any other ri ghts or remedies,
institute an equitable action to CUre, correct, or remedy any default, enforce any covenant
or agreement herein, enjoin any threatened or attempted violation thereof, enforce by
specific performance the obligations and rights of the Parties hereto, or to obtain any
remedies consistent with the foregoing and the purpose of this Agreement.

11.11 Utah Law. This Agreement shall be construed and enforced in accordance
with the laws of the State of Utah.

11.12 Covenant of Good Faith and Fair Dealing. Fach Party shall use its best

etforts and take and employ all necessary actions in good faith consistent with this

Agreement and Applicable Law to ensure that the rights secured by the other Party
through this Agreement can be enjoyed.

11.13 Regquests to Modify Use Restrictions. Developer’s successors, heirs,
assigns, and transferees shall have the ri ght, without the consent or approval of any other
person or entity owning property in any other part of the Project, to request that the
County modify any zoning classification, use, density, design, setback, size. height, open
space, road design, road dedication, traffic configuration, site plan, or other use
restrictions associated with that portion of the Project to which the successor, heir, assign,

or fransferee holds title. The County shall consider any such request, but is not required
to grant it.

11.14 Representations. Each Party hereby represents and warrants to each other
Party that the following statements are true. complete and not misleading as regards the

representing warranting Party:
(a)  Such Party is duly organized, validly existing and in good standing
under the laws of the state of its organtzation.
(b)  Such Party has full authority to enter into this Agreement and to
perform all of its obligations hereunder. The individual(s) executing

this Agreement on behalf of such Party do so with the full authority of
the Party that those individual(s) represent.
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(c) This Agreement constitutes the legal, valid and binding obligation of
such Party enforceable in accordance with its terms, subject to the
rules of bankruptcy, moratorium and equitable principles.

11.15 No Third-Party Beneficiaries. This Agreement is between the County

and Developer. No other party shall be deemed a third-party beneficiary or have any
rights under this Agreement.

Section 12. NOTICES

Any notice or communication required hereunder between the County and
Developer must be in writing, and may be given either personally or by registered or
certified mail, return receipt requested. If given by registered or certified mail, such
notice or communication shall be deemed to have been given and received on the first to
occur of (1) actual receipt by any of the addressees designated below as the Party to
whom notices are to be sent, or (1) five (5) days after a registered or certified letier
containing such notice, properly addressed, with postage prepaid, is deposited in the
United States mail. If personally delivered, a notice shall be deemed to have been given
when delivered to the Party to whom it is addressed. Any Party may at any time, by
giving ten (10) days written notice to the other Party, designate any other address to
which notices or communications shall be given. Such notices or communications shall
be given to the Parties at their addresses set forth below:

If to the County:

AL MICKELSEN
Director

Wasatch County Administration Building
25 North Main Street

Heber City, UT 84032
With Copies to:
THOMAS L. LOW

Wasatch County Attorney
805 West 100 South

Heber City, UT 84032

It to Developer:

DCP, LLC

Richard T. Wolper

3750 W. 500 South

Salt Lake City, UT 84104
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DCP, LLC

Richard T, Wolper

3750 W. 500 South

Salt Lake City, UT 84104

Section 13. ENTIRE AGREEMENT, COUNTERPARTS AND EXHIBITS

Unless otherwise noted herein, this Agreement is the fina] and exclusive
understanding and agreement of the Parties and supersedes all negotialions or previous
agreements between the Parties with respect to all or any part of the subject matter
hereof. All waivers of the provisions of this Agreement shall be in writing and signed by
the appropriate authorities of the County and Developer. The following exhibits are
attached to this Agreement and incorporated herein for all purposes:

Exhibit A - Legal Description of the Property
“see attached Plat.”

Exhibit B - Affordable Housing Agreement

Exhibit C - Will Serve Letters

Exhibit D - Jordanelle Agreement
Exhibit E — Open Space Easement

Exhibit ¥ — Trail Plan

Exhibit G — Architectural Renderings

Exhibit H — Landscape Plan

ExhibitI - Easement agreenient

Section 14. RECORDATION OF DEVELOPMENT AGREEMENT

No later than ten ( 10) days after the County enters into this Agreement, the

County Clerk shall cause to be recorded, at Developer's expense, an executed copy of this
Agreement in the Official Records of the County of Wasatch.
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IN WITNESS WHEREOF, this Agreement has been entered into by and
between Developer and the County as of the date and vyear first above written.

WASATCH COUNTY:

y/

satch C{}t

| A Wasatch County Clerk
Auditor

STATE OF UTAH )

COUNTY OF WASATCH )

The foregoing instrument was acknowledged before me this, ay of
. 2003, W&M who executed the foregoing instrument
in his capaciy as the Wasatc nty Manager and by Brent Titcomb, who executed the

foregoing instrument in his capacity as the Wasatch County Clerk Auditor.

NOTA
SV
My Etﬁﬂif;ﬁﬂﬂﬁ '
wiBiuh 16, 2007
) MANIE SABEY
273 Sout 3400 Was:
el GF . fpan £4042

NOTARYP]
Residing at;

P S

My Commission Expires:

2-1%-D1
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DCP, LLC

By:  Richard T. Wolper

Richard T. WGIpClﬁWﬂVger\
STATE OF UTAH )

o

.
COUNTY OF Wasakel )

The foregoing instrument was acknowledged before me this ,gy*‘f day of

F"ahm&g:vl . 2005, by Rievanvd T u)glp-eu- , who executed the foregoing

instrument in her capacity as the manager of DCP, L1.C. a Utah Limited Liability
Company.

NOTARY PUBLIC
Residing at: _Heloer Gitiy_, 1 Maln
My Commission Expires:
Novewber 19 2007 H%}‘ﬁ?’f PUBLIC
" My Cmnnﬂsgsioﬁiﬁm

November 18 2007
MARBARET R STEPHMENS
25 Norih Main Stroet
Heber Gity, {mas 84032

EXHIBIT A
DEER CANYON PRESERVE DEVELOPMENT AGREEMENT

[Legal Description of Property]
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Deer Canvon Preserve
Overall Boundary

Beginning at the East Quarter Corner of Section 6, Township 2 South, Range 5 East, Salt Lake Base and Meridian,
and running thence South 00°33'50" West, along the East line of said Section, 2569.98 feet, to the Southeast Corner
of said Section 6; thence South 0092242 East, along the East line of Section 7, 121.18 feet; thence South 67°3900"
West, 1144.07 feet, to the Northeasterly line of US Highway 189; thence along said Northeasterly line on a non-
tangent curve to the left, with a radius of 3990.94 feet, the center of which bears South 34°0321" West, through a
central angle of 1942'11") an arc distance of 118.63 feet: thenice North 45°23'07" West, along said Northeasterly line,
187.54 feet, to the Westerly line of a 100.00 foot wide County road; thence North 02°27'57" West, along said
Westerly line, 308.06 feet, to the South line of Section 6; thence South §89°01723" West, along said Section hine,
43.57 feet; thence South 00°272'1 1 East, 128.23 feet: thence along the arc of a non-tangent curve to the right, with a
radius of 390.86 feet, the center of which bears North 63°41'48" West, through a central angle of 8°33'11". an arc
distance of 58.35 feet, to the Northeasterly line of US Highway 189: thence along said Northwesterly line, on a non-
tangent curve to the left, with a radius of 3990.94 feet, the center of which bears South 47°27'57" West, through a
central angle of 13°40'38", an arc distance of 952.68 feet; thence North 56°12'40" West, along said Northeasterly
line, 262.47 feet; thence North 35°54'08" West, along said Northeasterly line, 518.76 feet; thence North 49°53'1 1"
West, along said Northeasterly line, 514.43 feet: thence North 45°05'06" West, along said Northeasterly line, 545,95
feet; thence North 2992741 West, along said Northeasterly line, 747.09 feet: thence along said Northeasterly line,
on a curve to the left, with a radius of 11692.72 feet, the center of which bears South 60°32'19" West, through a
central angle of 2°0528", an arc distance of 426.74 feet; to a point on the North - South forty acre line of the
Northwest Quarter of said Section 6; thence North 00°28'16" West, along said forty acre line, 2534.97 feet, to the
North line of said Section 6; thence South 89°58'18" I-ast, along said North line 1003.34 feet, to the Wasatch -
Summit County line; thence South $4°15'59" East | along said County line, 895.13 feet; thence North 64°40'31"
East, along said County line, 323.80 feet; thence South 80°30729" L:ast, along said County line, 824.30 feet: thence
North 52°13"31" East, along said County line, 418.80 feet: thence South 75°05'59" East, along said County line,

838.00 feet, to the East line of said Section 6, thence South 00°38'53" East, along said East line, 2204.71 feet, 1o the
point of beginning.

Less and Excepting that portion within the Wasatch County Right of Way, more particularly described as follows:

Commencing at the Southeast corner of Section 0, Township 2 South, Range 5 East, Salt Lake Base and Merndian,
thence South 89°0123" West, along the South line of said Section, 1178.07 feet to the Point of Beginning for this
description; thence South 01°08'41" East, 400.26 feet, to the said Northeasterly Right of Way line of said U.S.
Highway; thence North 45°23'92" West, along said line, 129.21 feet; thence North 02°27'57" W est, 308.06 feet;
thence South §9°01'23" West, along the South line of said Section, 2.75 feet; thence North 01°08'4 1" West, 46.66
feet; thence Northwesterly along the arc of a 360.30 foot radius tangent curve to the lefi, through a central angle of
42°4828", an arc distance of 269.19 teet; thence North 44°03'41" West, 293.55 feet; thence Westerly along the arc
of a 360.30 foot radius tangent curve to the left through a central angle of 54°06'59", an arc distance of 340 3 ] feet;
thence South §1°40'19" West, 351.74 feet, to the Northeasterly Right of Way line of US Highway 189; thence North
56712'40" West, along said line, 54.14 feet; thence North 35°54'08" West, along said line, 71.85 feet; thence North
§1°40'19" East, 425.29 feet: thence Basterly along the arc of a 460.30 foot radius non-tangent curve to the right,
center bears South 08°1 142 East, through a central angle of 54°08'01", an arc distance of 434 .90 feet; thence South
44°03'41" East, 293.64 feet; thence Southeasterly along the arc of 2 460.30 foot radius non-tangent curve to the

right, center bears South 46°02'06" West, through a central angle of 42°49'14". an arc distance of 344 0] feet; thence
South 01°08'41" East, 46.95 feet to the Point of Beginning.

Contains 396.179 acres, more or less

LOWS -l DPEN SPACE y & DETENSION BASW

WVIEER CAANGN PRESERUVE
VHASE A_
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Deer Canvon Preserve
Phase 1 Boundary

Commencing at the East quarter corner of Section 6, Township 2 South, Range 5 East, salt lake base and meridian,
and running thence South 00°33'50" West, aiong the East line of said section 6, a distance of 701.89 fect, to the
point of beginning for this description; thence South 00°33'S0" West, along Fast line of said section 6, a distance of
1868.09 feet, to the Southeast corner of said section 6: thence South 00°22'42" izast, along the Fast line of section 7,
121,18 feet; thence South 67°39'00" West, 1144.07 feet, to the Northeasterly line of us highway 189; thence along
said Northeasterly line on a non-tangent curve to the left, with a radius of 3990.94 feet, the center of which bears
South 54°03'21" West, through a central angle of 1°42'1 1" an arc distance of 118.63 feet: thence North 45°23°02"
West, along said Northeasterly line, 187.54 feet, to the Westerly line of a 100.00 foot wide county road; thence
North 02°27'57" West, along said Westerly line, 308.006 feet, to the South line of section 6; thence South §9°01'23"
West, along said section line, 43.57 feet; thence South 00°22'11" bast, 128.23 feet; thence along the arc of a non-
tangent curve to the right, with a radius of 390.86 feet, the center of which bears North 63°41'48" West, through a
central angle of 8°33'11", an arc distance of 58.35 feet, to the Northwesterly line of us highway 189: thence along,
said Northwesterly line, on a non-tangent curve to the left, with a radius of 3990.94 feet, the center of which bears
South 47°27'57" West, through a central angle of 13°40'38", an arc distance of 952.68 feet: thence North 56°12'40"
West, along said Northeasterly line, 262.47 feet: thence North 35°54'08" West, aiong said Northeasterly line, 89.84
feet; thence North 45°46'04" East, 145.70 feet; thence along a 150.00 foot radius non-tangent curve to the right, the
center of which bears North 75°27°12" East, through a central angle of 61°42'27", an arc distance of 161.55 feet:
thence North 47°09'40" East, 557.55 feet; thence along a 150.00 foot radius curve to the right, through a central
angle 0 25°22'09", an arc distance of 66.42 feet: thence North 27°09'07" East, 401.27 feet: thence North 11°10°01"
East, 68.63 feet; thence along a 970.00 foot radius non-tangent curve to the ieft, the center of which bears, North
41711'01" East, through a central angle of 6°50'39". an arc distance of 115.87 feet; thence South 55939'38" East,
83.52 feet; thence along a 210.00 foot radius curve to the right, through a central angle of 3°23'56", an arc distance

of 12.46 feet; thence North 37°40'1 1" East, 165.11 teet; thence North 00°31'41" West, 592.39 feet; thence South
70°34'16" East, 1359.66 feet, to the point of beginning..

Contains 97.404 acres, more or less.

Together with a 60 foot wide road the sidelines of which are to be lengthened or shortened as necessary so as to
commence at the Northwesterly boundary of phase 1, as shown hereon, and to terminate at the Westerly boundary of
the overall parcel, as shown hereon. Further, in the locale of point "a", the Southwesterly sideline of said road is to

transition from a curve with a radius of 150.00 feet, to a tangent Ime, through a curve with a radius of 10.50 feet,
that is concave to the West, The centerline of said road is described as follows:

Commencing at the Northerly extremity of the course indicated as "1212,68.63,n 11°10' 01" ¢" of the line table for
phase 1, as shown on sheet 1 of 4 hereon, and running thence South 11° 10" 01" West, along the Northwesterlv line
of said phase 1, a distance of 34.32 feet to the point of beginning for this description; thence along a 1000.00 foot
radius curve to the right, the center of which bears North 40° 117 43" Iast, through a central angle of 0°59'18", an arc
distance of 17.25 feet; thence North 48°48'59" West, 217.02 feet; thence along a 120.00 foot radius curve to the left,
through a central angle of 61°03'05", an arc distance of 127.87 feet; thence South 70°07'56" West, 190.07 feet;
thence along a 270.00 foot radius curve to the right, through a central angle of 68°56'19", an arc distance of 324 .87
feet; thence North 40°55'45" West, 457.63 feet; thence along a 280.00 foot radius curve to the ieft, through a central
angle of 17°46'00", an arc distance of 86.82 feet; thence North 58°41'45" West, 50.72 feet: thence along a 120.00
foot radius curve to the right, through a central angle of 85°48'17", an arc distance of 179.71 feet, to point "a";
thence North 62°5328" West, 204.90 feet; thence along a 1000.00 foot radius curve to the right, through a central
angle of 10°24'59", an arc distance of 181.80 feet; thence North 5292829 West, 271.21 feet; thence aiong a 500.00
foot radius curve to the right, through a central an gie of 26°20'09", an arc distance of 229.82 feet: thence North
26°08'20" West, 122.64 feet; thence along a 200.00 foot radius curve fo the left, through a central angle of 44°25'56",
an arc distance of 155.10 feet; thence North 70°34'16" West, 357.43 feet to the terminus of this description.
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DEER CANYON PRESERVE DEVELOPMENT AGREEMENT

| Affordabie Housing Agreement]
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AFFORDABLE HOUSING AGREEMENT

This Affordable Housing Agreement is entered into this QM ~day of

Yelotuary , 200% . by and between Wasatch County, a political subdivision of the
State of Utah (hereinafter “the County™) and DCP, L.L.C.. a limited hiability company
(hereinafter “the Developer™).

RECITALS

WHEREAS, the Developer is the owner of certain real property in Wasatch
County, State of Utah, which property is more particularly described in Exhibit A,
attached hereto and incorporated by reference herein; and

WHEREAS, the Developer has applied to the County to subdivide said real
property and for approval of a clustered development on said property consisting of 60

single family residential units equaling 60 Equivalent Residential Units (hereinafter “the
Project™); and

WHEREAS, the Project is more fully described in a Plat entitled “Deer Canyon

Preserve™ on file at the Wasatch County Recorder’s Office (hereinafier “the Plat™), which
Plat is incorporated by reference herein.

WHEREAS, the Wasatch County Code requires that the Developer enter into an

Atfordable Housing Agreement with Wasatch County as a condition of approval of the
Project:

NOW THEREFORE, in consideration of the mutual covenants and promises
described above and otherwise contained herein, the sufficiency of which is expressly
acknowledged by the parties to this agreement, the parties now enter into the following:

AGREEMENT

I, Incorperation of Recitals: The Recitals set forth above are incorporated into the
body of this Agreement.

2. Affordable Housing Requirements: The Wasatch County Code requires that 10%
of the Equivalent Residential Units in the Project be affordable housing units, or
that the Developer pay to the County a fee-in-lieu to be used to promote
affordable housing in Wasatch County. Accordingly, the affordable housing
requirement for the Project is 6 affordable housing units, or an equivalent fee-in-
heu. The Wasatch County Housing Authority approved he transfer of the 6

affordable housing units to the Iroquois development which is also owned by
DCP. LLC,

3. Developer’s Obligations: Developer agrees to meet the foregoing affordable
housing requirement as follows:
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a. Construction of affordable housing units: Developer shall build 6
affordable housing units in the Iroquois development. Units shall be

dispersed throughout the development and approved by the Housing
Authority.

4. Datisfaction of Affordable Housing Requirements: Performance of the
Developer’s obligations under this Agreement satisfies the Developer’s obligation

for affordable housing under the Wasatch County Code as applied to the

development of the land described in Exhibit A, and the Project as described
above and in the Plat.

5. Remedies: Failure by the Developer to perform in accordance with this Agreement
will constitute failure to satisfy the affordable housimg requirements of the
Wasatch County Code. In the event of default by the Developer, the County shall
have authority to exercise any and all remedies available at law or in equity,

mcluding the withholding of building permits for the lots shown on the Plat, to
enforce the terms and conditions of this Agreement.

6. Hold Harmless: Developer agrees to imdemnify. defend, and hold harmless (without
lrmit as to amount) the County and its elected officials. officers, emplovees, and
agents acting in their official capacity, from and agamst all loss, risk of loss, or
damage, including reasonable attorney’s fees, sustained or incurred because of or
by reason of any claim, demand. suit, or cause of action arising out of or in any
manmer pertaining to Developer’s actions or defaults under this Agreement.

/. Entire Asreement: This Agreement constitutes the entire Agreement between the

parties, and no modification shall be binding unless reduced to writing and signed
by the parties hereto.

. Duration of Agreement: This Agreement shall terminate and become null and void

upon the substantial completion of all affordable housing units to be constructed
or renovated by the Developer.

9. Successors: This Agreement shall run with the land on which the Developer

constructs or renovates the required affordable housing units. The Agreement
shall be binding upon all successive owners of said land.

10. Severability: In the event any provision of this Agreement is held invalid, void or
unenforceable by a court of competent jurisdiction, the remaining provisions of
this Agreement shall nevertheless remain in full force and effect.

IN WITNESS WHEREOQOF, the parties have hereunto set their hands this

day of
200
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For the DEVELOPER:
DCP,LLC.a
Eﬁab i1

:ie = i _
By: Richard T. Wf}ipé% Manager

For WASATCH

24

Mike Davis
County Manager

Attest:
D
e |

Brent Titcomb

Wasatch County Clerk-Auditor

........................................................................................................
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Wasatch County Housing Authority

February 17, 2005

Doug Smith

Wasatch County Planning Department
25 North Main Street

Heber City, UT 84032

Re: Affordable Housing Plan - Deer Canyon Preserve & Iroquois

Dear Doug,

On behalf of the Wasatch County Housing Authority, I am providing you with the following

conditional approval of the Deer Canyon Preserve and Iroquois developments owned by Rich
Wolper and represented by Tom Flinders.

Deer Canyon Preserve is a gated community, featuring lots of one acre or more, designed for 60
single family units. Based on the 10% affordable housing requirement, six ERUs are required for
this development. In addition, the adjacent Iroquois development has been approved for 511
ERUs with mixed use and some commercial components. Mr. Wolper and Mr. Flinders have
requested approval to transfer the six Deer Canyon Preserve affordable units to the Iroquois

development, for a total of 56 affordable ERUs that will be built and sold under the current
affordable housing restrictions.

The Wasatch County Housing Authority approves this request, on the condition that the
affordable units be built throughout the Iroquois development rather than being located in one
general section. Prior to recording of the final Iroquois plat, the Wasatch County Housing
Authority requests a review of the plan in order to approve the location of these affordable units.

If you have any questions, please contact me.

gincerely, o
/ Ié/nnifer Kohler

asatch County Housing Authority

475 North Main ¢ P.O. 427 Heber City, Utah 84032 « {435) 654-3666 e Fax:(435) 654-3667
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EXHIBIT C
DEER CANYON PRESERVE DEVELOPMENT AGREEMENT

| Wil Serve Letters]

Page 21 of 27
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ChevronTexaco

Mazch 12, 2003

Mr, Mike Carlton

Wilding Eugineering, Inc.
12411 South Fort Strest
Salt Lake City, Utah 84020

Re:  Wasatch County, Utah
Deer Mountsin Precerve Proposed Development Project

49 m:ﬁ“ﬁ(ﬁgmﬁé’mﬂ 155, Accormimmiy eaazerdous iquids pipelines under Tide
mnmﬂw{m g fﬂi‘ vour Ffﬁjﬁﬂt. d " :cnrdxngly, WE hm:by subrmat the fnﬂnm,g

3. All buried line Crossings, changes in depth of epver and surface use o ipeli
: , : f the pipeline
:::; mqmmmand s set forth in the uttached Exhibit "A". The aver mfﬁiﬂg of mﬂaﬁs
s i ﬂ;n di: {z-nich ADS Storm drair, 8 6-inch €500 culinary ransmission waterline and o
_ : mbutz?n witcrline as shown on sheet Chevron-1 15 approved provided that the
SCPAIAtion requirernent is et as get forth in Bxhibit A, CPL Tequests that a 2 inch slab of concyets

DT

L)
w L
| - I G R ———

e e
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within sheet Chevron-1 and sheet P-12 will require sdditional i} to meet the CPL specifications
outtined in Exhibit A. This work will be at the expense of the ovmemr/developer to the satisfaction

4. The spillway or drainnpe ares that is designed in conjunction with the detention basin is approved
provided that a minimura of 36-inches of ground cover iy in place prior to the insmilation of g thin
plastic sheet and the 12-inch ruinus rock for TIp Tup.

3. The paragraph attached as Exhibit “B*” must be placed on the cansmuction plans and be clearly

visible. The paragmph must also be » part of the official subdivision plats to be recorded in the
office of the Wasatch County Recorder,

Arrangemnents youst be made {n advagce with Mz Brad C. Rosewood, Sxlt Lake Team Leadsr o have s CPL,
representative assist the developer in detsrmining the depth of the pipelines. Also, a minimum of 48 hours

notice is required to have 2 CPL represeatative preserit for any comatruction work being done on or nesr the
pipelive right-of-way. Mr. Rosewood may be reached at (801) 539-7339,

We sppreciste the opportamty to teview and cornmaent on this and future deveiopment proposals. In the
materest of public safety, CPY, mmst be included in the review process of any development affecting our
pipeline xystemn in order 1o provide constructive input and to veid future conflicts, Should you have any

questions, please call Mr. Paul, MceCarley, Field Techuical Support at (801) 539-7596 or Mr, Wil Evans,
Field Technical Support as {801) 539.7537,

Smcerely,

,@%a & Lo,
G. A [Geargs) Adurmy

Right-of-Way Specialist

cer
B, C. Rosewood
W.H. Bvans

C. P. McCarley

TOTRL P. 83
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withmn sheet Chevron-1 and sheet P-12 will require additional fill to meet the CPL specifications

outlined in Bxhibit A. This work will be at the expense of the owner/developer to the satisfaction
of CPL.

4. The spillway or drainsge area that is designed in corjunction with the detention basin is approved
provided that & mininmm of 36-inches of ground cover is in place prior to the insmllation of @ thin
phastic shoet and the 12-inch minus rock for *Ip rup.

5. The parsgraph attached as Exhibit “B” must be placed on the canstruction plans and be clearly

visible. The paragmph must also be part of the officia) subdivision plats to be recorded {n the
office of the Wasatch County Recordsr, .

representative assist the developer in determining the da;::ﬂz of the pipelines. Also, a minimum of 43 hours
notice is required to have & CPL representative present fisr any construction work being done on or near the

We eppreciate tha opportunity to teview snd cormment on this and future development proposals, In the
ttersst of public safety, CPL rmmst be included in the review process of auy development affecting our
pipeline system in order 1o provide constructive input and to wyoid future conflicts, Should you have any

questions, please call Mr. Paul, McCurley, Field Technical Support at (801} 539-7596 or Mr. Wil Evans,
Field Technical Suppors at (801) 539.7587.

Simcerely,

,,gwéﬁ, & o,
G. A, (George) Adams

Right-ofWay Specialist

. .
B. C. Rosewood
W.H. Bvane

C. P, McCarley

TOTHL P.23
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WILDING
ENGINEERING, INC

12411 SOUTH PORTY S$YREFT

DRABER, UTAH 84020
(RO1)SB-8112

FAX TRANSMITTAL

TO: Doung Smith
“-“W

FAX #; (435) 654-5116

FROM: Mike Carlton

DATE: March 18, 2003

—_—_“—M
SUBJECT: Chevron Aggrwal Letter

NUMBER OF PAGES (Including this sheet); THREE

m

CC: Bea Peck (801) 537-1312
M——M

Please call me if you have &ny questions,

Mike Carlton
(801) 853-8112 / Fax: (801) 353-98108 / Email: meariton@wildingenginsering.com
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Wasatch County Fire District
25 North Main Street
Heber City, Utah 84032

Phone: 435.940-9636
May 9, 2003

Deer Canyon Preserve
Rich Wolper

134 South 700 West
Salt Lake City, Utah 84104

Froposed Deer Canyon Preserve
State Highway 248 (North of Deer Mountain)

Business Phone: 801-908-0196 Fax 801-908-0198 - Rich Wolper
Mobile Phone:

To Whom It May Concern:

/'We ﬁf),gg,rz //quﬂu—e_., S b

o - . the undersigned, by my/our
signature, agree that I/weé will comply with all the codes and standards of the Wasatch County

Fire District and the Wasatch County Code and ordinances which apply to the &,su-n_,

subdivision. E Z ~ /CL // f

The Wasatch County Firc District will famnish fire protection {o this area only when the
tnfrastructure of the subject subdivision has been completed in accordance with the Intemational
Fire Code and all other Wasatch County ordinances adopted to date, No construction of any
structure will be permitted until all the requirements of the International Fire Code have been

met. We will service this development if all fees are current.
Fire Flow Requirements

per minute. Fire flow for dwellings having a fire aren in
excess of 3,600 square feet shall not be less than that specified in Table B105.1 (focated on page 358 of the

International Fire Code) A reduction in yeguired fire flow of up to 50 percent as approved. is allowed where

is equi h hout with an anproved automati nkler system in accordance Wm,
ter 9 of the Internationus! Fire Co

Dated thig dayof 2003,
Wasatch County Fire District
e ‘ ’
Questions conceming the roquirements of this form letter may be directed to; /
Fire Marshall Steve Ivie
Wasuich County Fire Districy
23 MNorth Main Stpeet

Heber Cily, Utzh 84022 Phone 435-671-1474



Michael O. Leavitt State of Utah John R. Njord, PE.
Governor Department of Transportation Executive Director
June 10, 2003 ECEIVE
JUN 12 2003
Mike Carlton WASATCH COUNT
Wilding Engineering, Inc. PLANNING DE PARTRE:

12411 South Fort Street
Draper, Utah 84020

Dear Mr. Carlton:

The Utah Department of Transportation Region Two Staff has reviewed and approved the site
plan for one access onto SR-248 for Deer Canyon Preserve in Summit County, Utah.

Plans are approved for six months from the date signed. Work on UDOT’s right-of-way is
restricted from September - April. Before commencing work on the State highway, the

contractor who is awarded the project must have 2 performance bond on file with UDOT,
and obtain an encroachment permit from the Region Two Permits Office. Work is not

allowed on the right of way during the AM/PM peak traffic hours (6:00 - 9:00 AM and 3:30 -
6:00 PM).

If you need further information regarding your project, please feel free to contact me at (801)
975-4810. |

Sincerely,

—3

-

i #/ 20 HET M} o
Alan M. Loiacono
Right Of Way Control Coordinator

cC: Al Mickelsen, Wasatch County Planning

HAWPFILES\ALHNZ001\Sr-24\Deer (‘anyon Preserve\Deer Canyon Preserve - Station [12+54. approval.wpd

Ulah!

Where ideas connect™

Region Two

2010 South 2760 West « Salt Lake City, Utah 84104-4597 « Telephone (801) 975-4900 » Fax (801) 97548

P www.utah.gov
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JORDANELLE 3PECIAL SERVICE DISTRICT
P.O. Box 519
10420 North Jordanelle Blvd, Ste. A

April 5, 2002 Heber Gity, Utah 84032 ’4 Th\{ - Bithavd
Al Mickelson, \&f}(

Wasatch County Planner Telephone: (435) 94035185 - |
25 North Mainrémﬂ Pacsimile: (435) 940-8632 LAy 65427705
Heber City, Utah 84032

RE: Will-serve letter for final approval on Deer Canyon Preserve subdivision.

Dear Al

The Deer Canyon Preserve subdivision is a part of the Jordanelle Special Service District. As
such, water and wastcwatcr services will be provided by JSSD. We are working with the
Developer and his engineer to cnsure that the line extensions necessary to service the property
will be constructed according to JSSD specifications. JSSD will provide culinary water and
wastewater collection services to the Deer Canyon Preserve project as generally described below:

Culinary water: JSSD will own and operate the culinary water system which will service Deer
Canyon Preserve, Deer Canyon has reserved sufficient water rights to provide for the culinary
water needs of the entire proposed subdivision. The source for the water will be the Jordanelle
Water Treatment Plant, with weil(s) on the Butte property and the Deer Mountain property as
rcdundant sources. Deer Canyon Preserve will pay for the exiension of the culipary water hine
from 1ts existing terminus on Highway 248, Deer Canyon Preserve will also be responsible for

construcling a water storage tank on their own property when they desire to construct on the
upper iots.

Wastewater collection: JSSD will own and operate the wastewater collection system that will
service Deer Canyon Preserve. Deer Canyon Preserve will pay for the extension of the
wastewatcr coliection system line from its existing terminus on Highway 248,

We are currently in the process of reviewing the on-site and off-site cngincering plans for the
water and sewer improvements to be built by the developer and expect to have them o final

approved form within a week. If you have any questions or concerns, please do not hesitate o
give me a call.

cC! Richard Jex, Health Department
Dave Merrill, Deer Canyon Preserve
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March 11, 2002

Mike Carlton

Wilding Engineering, Inc,
12411 South Fort Strect
Draper, UT 84020

Dear Mr., Carlton:

Iam respmdirig to your “will serve™ request letter for the Deer Canyon Preserve located in the
Jordanelle Basin area. At this point in time, we are able to indicate we will serve possible future

residents of this area through ouwr existing public school system. We would ask that you provide
adequate space for our district busses 1o service the development.

1

We are aware that space for school sites are being considered by Wasateh County near your
development. If the sites come to fulfillment, we will be able to serve the needs of stadents in
that area a5 growth requires. In the meantime, we will provide educational service to the students
of the Deer Canyon Preserve area in existing Wasatch Schoo! District schools.

Thank you for your notification on this project.

Sincerely,

A

T . Shoemaker
Superintendent of Schools

cc: Ronaid L. Davis, School Bouard President

tes/kp *

Berrer Scs Make Berren Communities
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EXHIBIT D

DEER CANYON PRESERVE DEVELOPMENT AGREEMENT

| Jordanelle Agreement]

E2BO211 BOT7IE8 P OO484%

Page 22 of 27
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JORDANELLE SPECIAL SERVYICEZ DISTRICY
2.0, Box 818
10420 North Jerdanelle Blvd. Sts, A
Heber Gity, Utah 84032

Telephons; {435) 940-3515

Facsimila: (435) §40-9832
Rebruary 25, 2003

Richard Wolper
3750 West 500 South
Salt Lake City, Utah 84104

Via fax no. {801) 5080198
Ret Agreeanent with Jordumelle Speuiul Service Digtmics,

Dear Mr. Wolper:

| appreciated speaking with you the other day and lock forward to working with you en this
project. As you know, in order ‘v proceed with the development approval precess and the
recording of the Phase T Plat with the County, 1331 must sign the Plat and sgrec 1o servics the
propoely,

1. Deer Canyon Preserve owed the fuiiamn;g amounts 1o be current with 1SS
Asnua. Water Rights Inveice (2002) 3§11 72,60
Sewer Bond Tnvoice . $8.47%.70
Water System Hond Invoice $160,598.00
Ross Creek Bond Invoice $545,439.66

As per our prier agreemant, dated April 2, 2002, Deer Canyen Preserve paid the
following: |

$250,000,00. That $250,000.00 was applied by JSSD as follows:

e  Apount Paid 1ount Ramainipo
Waler Rights favoice for 2002 $11,721.60 Q-
Sewer Boud Invoice £2,479.70 e
Water System Bond Invoice $160,598.00 (o

Water Rights [nveice for 2003 ~Gm 317,289,236
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Ross Creek Bond lnvoice 369 200.70 5476 238 96

Total Amount Stil! Due $493,828.32

Deer Canyon Preserve acknowledges that these amounts are due. If Deer Canvon Preserve
disputes any of these amounts, it must state the basis of that dispute now, JSSD will not proceed
unless the amounts are agreed to by Deer Canyon Preserve,

2. Mormally, the entire amount would be due prior the issuance of a “will-serve” letter, In
order o help expedite the process, ISSD provided a “will-sarve” letter in the spring of
2002. JSSD will now agres te sign the Plat for Phase | on the conditions set forth herein.

3, The payrnent dates for the remaming amount shall be 25 fsllows:

$246,182.70 Transfer 20 ERU’s for Deer Meadow Preserve to Deer Canyon Preserve

$17,289.3¢ 2003 Water Rights Invoice due on or before February 2, 2003,
(Plus applicable penalties and interest) e

3230036 26 portion of Ross Cresk Bond Invoice due on or before J uly 1, 2003,

in the event the July 1™ payment i3 not made Deer Lanyon Preserve acknowledges that ISSD

will 0ot sign further Plats. or take any pther action with respect to future Phases unti] the

payment is made -

4. in addition, Dear Canyon Preserve agrees to immediately pay the out-of-pocket expense
mvoices in order 10 pay any additiona) casts ncurred by the District in review ng the
cngineering drawings.

5, Prior to Commenang construction on the approved set of plans, Deey Canvyon Preserve

shall submit their engineer’s astimate of the cost of constructing the sewer and water
improvements i the swrent vhase. J3SD shall review the engineer’s estimate, and once
the amount is agreed upon, Deer Canyon Preserve shall PBY 3% of the engineer’s estimate
to ISSD for construction inspection and review. Subsequent phases shall be handied the
same way, Desr Canyon Preserve is also required to post 2 performance bond which
meets the Wasatch County requirements before receiving a construction permit.

6. Upm compietion of the construction, Desr Canvon Preserve's engineer shall prepare and
certify a set of “ag-bujjt” drawings which shalil be submitted to the District for approval.

On;e the Disirict aceemts the approved “as-built” drawings, the District shall accept the
water and sewer system and ths appropriate warranty period shall commence.

7 Waﬁatc.h Ccunl.ty’s policy states that no building permits will be 1ssued on any ot until the
infrastructure improvements are 100% complete, JSSD will not 518N a bujlding permit

epplication until all water and sewer improvements Tor the Plat in question are complete
» and accepted by the Distriet |
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8. Dieer Canyon Preserve agrees that as g condition of receiving of receiving service, Deer

Canyon Preserve agrees 10 be bound by, and conform to, all JS8D policies, procedures,
standards, ordinances and regufations,

4. JSS0 Wastewater Treatment Impact Fees are collected at the time a building permit is
1zsued, |

10.  Inthe event Deer Canyou Preserve upsizes any water ar sewer system improverment for
use by ancther developer, ISSD and Deer Canyon Pressrve shall enter into a line
extension agreemment whereby Deer Canyon Preserve way be reimbursed for a portion of

the construction cost if others hook to the improvements constructed by Deer Canyon
Preserve. 3

1. By signing this letter agreement and proceeding, Deer Canyoo Preserve agrees to all of
the canditions set farth above.

[ hope that this accurately reflects our understanding, 1f not, please Jet me know trunediately so
we can solve any issues. [ have attached a copy of the memo we discussed in my office
setting forth the appropriate fees that will be charged as part of thisPieject. Some of the
fees are subject to review and adjustment by the JSSD board and may be changed by
resolution from time to time, If you have any questions or concerns, please do not

hesitate to give me a call. If you are comfortable with these terms, piease sign and date a
copy of this letter, and return it to my office.

Again, we look forward to working with you on this praject,

AGREED TO:

Dan Matthews, manager
Jurdanelle Special Service District

DHMWY/

e

Richard Woiper
DEER CANYON PRESER VT

sitachments DATE. "5 “‘Jlii@ﬁ_r .
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DEER CANYON PRESERVE DEVELOPMENT AGREEMENT
{Open Space Easement]

The real property described below shall be subject to an Open Space Easement in favor
of Wasatch County. No structure or other development shall be permitted on this real property
eXcept as approved by the County Legislative Body. The Developer shall be responsible to
maintain this real property in its natural state. This obligation may be transferred by written
agreement to the Home Owners’ Association. Maintenance provided by Developer or the Home
Owners’ Association shall meet or exceed a standard of reasonableness and safety as established
by the County. In the event Developer or the Home Owners’ Association fails to maintain the
real property, the County may (but is not obligated to) maintain it. The market value of the cost
of this maintenance is hereby agreed to and shall constitute a valid lien on the Property the

Project and its lots on a parity with and collected at the same time and in the same mManner as
general County taxes that are a lien on the Property.

LEGAL DESCRIPTION
op

PEN SPACE PARCEL 1

BEGINNING AT THE SOUTHEAST CORNER OF SECTION 6, TOWNSHIP 2 SOUTH, RANGE 5 EAST
SALT LAKE BASE AND MERIDIAN, AND RUNNING THENCE SOUTH 00°22'42" EAST, 121.18 FEET
THENCE SOUTH 67°39'00" WEST, 1144.07 FEET, TO A POINT ON THE NORTHEASTERLY LINE OF
US HIGHWAY 189; THENCE ALONG SAID NORTHEASTERLY LINE ON A NON-TANGENT CURVE TO
THE LEFT, WITH A RADIUS OF 3990 94 FEET, THE CENTER OF WHICH BEARS SOUTH 54°03'21"
WEST, THROUGH A CENTRAL ANGLE OF 1742'11", AN ARC DISTANCE OF 118.63 FEET, THENCE
NORTH 45°23'02" WEST, 187.54 FEET, THENCE NORTH 02°27'57" WEST, 78.91 FEET; THENCE
ALONG A NON-TANGENT CURVE TO THE LEFT WITH A RADIUS OF 441.50 FEET, THE CENTER OF
WHICH BEARS NORTH 53°47'32" WEST, THROUGH A CENTRAL ANGLE OF 10°26'08", AN ARC
DISTANCE OF 80.41 FEET: THENCE ALONG A CURVE TO THE LEFT WITH A RADIUS OF 204.00
FEET, THROUGH A CENTRAL ANGLE OF 17°34'25", AN ARC DISTANCE OF 62.57 FEET, THENCE
NORTH 08°11'55" EAST. 71.32 FEET, THENCE ALONG A CURVE TO THE LEFT WITH A RADIUS OF
430.00 FEET, THROUGH A CENTRAL ANGLE OF 13723'23", AN ARC DISTANCE OF 100.49 FEET,
THENCE NORTH 85°53'44" EAST. 393.14 FEET; THENCE NORTH 13°17'56" WEST, 964.61 FEET;
THENCE NORTH 53°09'18" WEST, 418.49 FEET; THENCE ALONG A NON-TANGENT CURVE TO
THE LEFT WITH A RADIUS OF 21000 FEET, CENTER BEARS NORTH 38°20'03" WEST, THROUGH
A CENTRAL ANGLE OF 103°55'39", AN ARC DISTANCE OF 380.91 FEET, THENCE NORTH 37°40'11"
EAST, 165.11 FEET; THENCE NORTH 00°31'41" WEST, 592 .38 FEET; THENCE SOUTH 70°341¢"

EAST, 1358.66 FEET, TO THE EAST LINE OF SAID SECTION 6; THENCE SOUTH 00°33'50" WEST,
ALONG SAID EAST LINE, 1868.00 FEET, TO THE POINT OF BEGINNING.

CONTAINS 63.364 ACRES. MORE OR LESS.
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LEGAL DESCRIPTION

OPEN SPACE PARCEL 2

THENCE SOUTH 00°22'11" EAST. 128 23 FEET, THENCE ALONG THE ARC OF A NON-TANGENT
CURVE TO THE RIGHT, WITH A RADIUS OF 390.86 FEET, THE CENTER OF WHICH BEARS NORTH
63°41'48" WEST, THROUGH A CENTRAL ANGLE OF 8°33'11", AN ARC DISTANCE OF 58 35 FEET,
TO THE NORTHWESTERLY LINE OF US HIGHWAY 189; THENCE ALONG SAID NORTHWESTERLY
LINE, ON A NON-TANGENT CURVE TO THE LEFT, WITH A RADIUS OF 3990.94 FEET, THE CENTER
OF WHICH BEARS SOUTH 47°27'57 WEST, THROUGH A CENTRAL ANGLE OF 6°45'44" AN ARC
DISTANCE OF 401.37 FEET: THENCE NORTH 51°14'50" EAST 334.98 FEET, THENCE SOUTH
38°45'"10" EAST, 63.00 FEET: THENCE ALONG A CURVE TO THE RIGHT, WITH A RADIUS OF 370.00
FEET, THROUGH A CENTRAL ANGLE OF 46713'20", AN ARC DISTANCE OF 298 40 FEET, THENCE
ALONG A CURVE TO THE RIGHT WITH A RADIUS OF 132.50 FEET, THROUGH A CENTRAL ANGLE
OF 18°18'07", AN ARC DISTANCE OF 42 32 FEET, THENCE SOUTH 25°46'17" WEST, 13.36 FEET.
THENCE NORTH 02°27'57" WEST, 69.15 FEET; THENCE SQUTH 89°01'23" WEST, 43.57 FEET.

CONTAINS 2.205 ACRES, MORE OR LESS.
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DEER CANYON PRESERVE DEVELOPMENT AGREEMENT

| Trail Plan}
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WHEN RECORDED RETURN TO-
Richard Wolper
3750 West 500 South
Salt Lake City, Utah 84104

EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT is made and entered into as of this . day of April,
2003, by and among DCP, L.L.C., aUtah limited liability company, whose address is 3750 West 500
South, Salt Lake City, Utah 84104 (Grantee) and Deer Meadow Preserve, L.L.C., a Utah limited

liability company, whose address is 3750 West 500 South, Salt Lake City, Utah, 84104, (Grantor).

RECITALS

WHEREAS, Grantee and Grantor own adjacent parcels of property in Wasatch C{}untyj Utah
lying north and east of the J ordanelle reservoir, with Grantee owning the property identified in

kixhibit “A” (the "Benefitted Parcel") and Grantor owning certain adjacent property, which includes
the property identified in Exhibit “B” (the "Burdened Parcel™); and

WHEREAS, Grantee (or its Assigns) intends to construct a private gated road (the "Road")
and utility, lines, pipes, cables and equipment (the "Utilities") on the Burdened Parcel for the

purposes of, among other things, providing a secondary access and utility services to and from the
Benefitted Parcel; and

adjacent property:

NOW, THEREFORE, in consideration of the foregoing, and for other good and valuable

consideration the receipt and sufficiency of which is hereby acknowledged, the parties agree and
contract as follows: |

. GRANT OF EASEMENT. Grantor hereby grants, transfers and conveys to Grantee
a non-exclusive easement on and across the Burdened Parcel, together with the right of ingress and
egress for all purposes, including the purpose of constructing, operating, maintaining, repairing,
replacing and using the Road and the Utilities, which easement shall continue for so long as the Road
and Utilities shall have utility and purpose for the benefit of the Benefitted Parcel. The Road shall
be available for use at all times for use by Grantee and Grantor and all other owners of any portion
of the Benefitted Parcel or Grantor's other adjacent property, as well as their respective family

members, guests and invitees, subject to security procedures now or hereafter implemented by
Grantee,

2. QPERATION AND MAINTENANCE. Grantee and its successors-in-interest, shall
operate, maintain, repair and replace the Road and the Utilities at their sole cost and expense.

4811-4480-5888.1

...........................................
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Grantee or its successors-in-interest shall repair any damage to the Burdened Parcel caused by
Grantee’s construction activity in connection with the installation, repair, maintenance or
replacement of the Road or the Utilities. Grantee may assign its obligations hereunder to the Deer

Canyon Preserve Homeowners Association, or its successor-in-interest, in which case Grantee shall
be relieved of all further obligations hereunder.

3. 1ERM. This Easement shall continue in force and effect until terminated by an

agreement in writing signed by all of the parties then owning any portion of the Benefitted Parcel
or the Burdened Parcel.

4, COVENANT RUNNING WITH THE LAND. This Agreement, during the term
hereof, constitutes a covenant running with the land described in Exhibit “A” and Exhibit “B” and

the burdens and benefits of this agreement shall run with the land and shall be binding upon the
parties and their successors-in-interest, heirs, personal representatives, and assigns,

be enforced by an attorney retained by a party hereto, whether by suit or otherwise, the fees and costs

of such attorney shall be paid by the party who breaches or defaults hereunder, including fees and
costs mncurred upon appeal or in bankruptcy court,

6. ENTIRE AGREEMENT. This Agreement constitutes the entire understanding and
agreement by and among the parties hereto, and supersedes all prior agreements, representations or
understandings by and among them, whether written or ora), pertaining to the subject matter hereof

7. FURTHER ACTION. The parties hereby agree to execute and deliver such additional

documents and to take further action as may become necessary or desirable to fully carry out the
provisions and intent of this Agreement.

IN WITNESS WHEREOF, the parties have executed thig Agreement as of the day and year
first above written.

Deer Meadow Preserve, L.LC.,
a Utah Limited Liability fomipany

Byndy == |
Its: dy~oproger

\5\*‘

4811-4480-5488. 1 2
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STATE OF UTAH )

55,
COUNTY OF SALT LAKE )

Onthe J i"“Lda},r of April, 2003, personally appeared before me Richard Wolper, who being
by me duly sworn did say that he is the Manager of DCP, L.L.C., a Utah limited hability company
and that the within and the forgoing instrument was signed on behalf of said limited liability

company by its authority and Richard Wolper duly acknowledged to me that said limited liability
company executed the same.

R
CQ// ¢ of Residing at; é)({!ﬂu ,ﬂw/’{g TS0

"NAOMI L. MARTIN
£of iy HUT%HY Pﬁﬁgg ~STATE sﬂ!!f’ﬁ ﬂgLAH
" Sl 84102

. 08/26/2004

Comm.

STATE OF UTAH )

=S,
COUNTY OF SALT LAKE )

Onthe ¢ /. day of April, 2003, personally appeared before me Richard Wolper, who being
by me duly sworn did say that he is the Manager of Deer Meadow Preserve, L.1..C., a Utah limited

liability company and that the within and the forgoing instrument was signed on behalf of said

limited liability company by its authority and Richard Wolper duly acknowledged to me that said
limited liability company executed the same.

My Commission Expires: \‘%/ 7 e, % /%é’g//@

NOTARY FUBLIC
3:: / vzﬁ} /@m 0Y /F{

Residingat: _— S2¢" Gus/ o foih § 79E oo
SeAvT Sges

4811-4480-5888.1
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EXHIBIT “A”

DESCRIPTION OF BENEFITTED PARCEL
(The following property is located in Wasatch County, Utah)

Beginning at the East Quarter Corner of Section 6, Township 2 South, Range 5 East, Salt Lake Base and Meridian, and
running thence South 00°33'50" West, along the East line of said Section, 2569.98 feet, to the Southeast Corner of said
Section 6; thence South 00°22'42" East, along the East line of Section 7, 121.18 feet; thence South 67°39'00" West,
1144.07 feet, to the Northeasterly line of US Highway 189; thence along said Northeasterly line on a non-tangent curve
to the left, with a radius of 3990.94 feet, the center of which bears South 54°03721" West, through a central angle of
1°42'11", an arc distance of 118.63 feet; thence North 45°23'02" West, along said Northeasterly line, 187.54 feet, to the
Westerly line of a 100.00 foot wide County road; thence North 02°27'57" West, along said Westerly line, 308.06 feet,
to the South line of Section 6, thence South 89°01'23" West, along said Section line, 43.57 feet; thence South 00°22'11"
East, 128.23 feet; thence along the arc of a non-tangent curve to the right, with a radius of 390.86 feet, the center of
which bears North 63°41'48" West, through a central angle of 8°33'1 1 ", anarc distance of 58,35 feet, to the Northeasterly
line of US Highway 189; thence along said Northwesterly line, on 2 non-tangent curve to the left, with a radius of
3990.94 feet, the center of which bears South 47°27' 57" West, through a central angle of 13°40'38", an arc distance of
952.68 feet; thence North 56°12'40" West, along said Northeasterly line, 262.47 feet; thence North 35°54'08" West, along
said Northeasterly line, 518.76 feet; thence North 49°53"11" West, along said Northeasterly line, 514.43 feet; thence
North 45°05'06" West, along said Northeasterly line, 545.95 feet; thence North 29°27'41" West, along said North casterly
line, 747.09 feet: thence along said Northeasterly line, on a curve to the left, with a radius of 11692.72 feet, the center
of which bears South 60°32'19" West, through a central angle of 2°05'28", an arc distance of 426.74 feet; to a point on
the North - South forty acre line of the Northwest Quarter of said Section 6; thence North 00°28'16" West, along said
forty acre line, 2534.97 feet, to the North Hine of said Section 6; thence South §9°58'18" East, along said North line
1003.34 feet, to the Wasatch - Summit County line: thence South 54°15'59" East along said County line, 895.13 feet:
thence North 64°40'3 1 Bast, along said County line, 323.80 feet; thence South 80°3029" East, along said County line,
824.30 feet; thence North 52°13'31" East, along said County line, 418.80 feet; thence South 75°05'59" East, along said

County line, 838.00 feet, to the East line of said Section 6; thence South 00°38'53" East, along said East line, 2204.71
feet, to the point of beginning.

Less and Excepting that portion within the Wasatch County Right of Way, more particularly described as follows:

Commencing at the Southeast corner of Section 6, Township 2 South, Range 5 East, Salt Lake Base and Meridian, thence
South 89°01'23" West, along the South line of said Section, 1178.07 feet to the Point of Beginning for this description;
thence South 01°08'41" East, 400.26 feet, to the said Northeasterly Right of Way line of said U S, Highway; thence North
45°23'02" West, along said line, 129,21 feet; thence North 02°27'57" West, 308.06 feet: thence South 89°01'23" West,

along the South line of said Section, 2.75 feet; thence North 01°08'41 " West, 46.66 feet; thence Northwesterly along the
arc of a 360,30 foot radius tangent curve to the left, through a central angle 0f42°48'28", an arc distance of 269.19 feet;
thence North 44°03'41" West, 293,55 feet: thence Westerly along the arc of a 360.30 foot radius tangent curve to the left
through a central angle of 54°06'59", an arc distance of 340.31 feet; thence South 81°40'19" West, 351.74 feet, to the
Northeasterly Right of Way line of US Highway 189; thence North 56°12'40" West, along said line, 54.14 feet; thence
North 35°54'08" West, along said line, 71.85 feet; thence North $1°40'19" East, 42529 feet; thence Easterly along the

arc of a 460.30 foot radius non-tangent curve to the right, center bears South 081 1'42" East, through a central an gie of
54°08'01", an arc distance of 434.90 feet; thence South 44°03'41" East, 293.64 feet; thence Southeasterly along the arc
of a 460.30 foot radius non-tangent curve to the right, center bears South 46°02'06" West, through a central angle of
42°49'14", an arc distance of 344.01 feet; thence South 01°08'41" East, 46.95 feet to the Point of Begmning.

4811-4480-5888.1

......................................................................................



. . et el '"'1"-"-'"'"'-’--'-'-'"-"'-'3'-'-"'x“"-':-'='.>'“:\-"':=?-"=":”""""":'-:'-" e
- L Ll HEE - e T T T L A L S R et N e S h e oA e AR Y PR P
A et iy i . ﬁ,,:’w.::':-.-:;-:.:_-_:-.'..-_.-:.-.-,;-.-.:_-_-._:-:'-:.:;.:':.-_:-.-:-.‘:-:_«'.::.};-:-5’.-':.-.-:,-.-::-,-.-_: lﬂ.;.-_;-:;_-.;;_-:-_.-_-.-_-;':.-:'_:_.-::_-_-_-;_.5':';.:.-‘_2.-_.-.-_-_-: R RATRA A I L .
i S ———— : ey, C I o M W

ESRO211L FO7P3B8 P OOESR

EXHIBIT “B”

DESCRIPTION OF BURDENED PARCEL
(The following property is located in Wasatch County, Utah)

A 60 FOOT WIDE ROAD THE SIDELINES OF WHICH ARE TO BE LENGTHENED OR
SHORTENED AS NECESSARY SO AS TO COMMENCE AT THE NORTH-SOUTH 40 ACRE
LINE OF NORTHWEST QUARTER OF SECTION 36, TOWNSHIP 2 SOUTH, RANGE 5 EAST,
SALT LAKE BASE AND MERIDIAN AND TO TERMINATE AT THE SOUTHERLY RIGHT-

OF-WAY LINE OF HIGHWAY 196 AT BROWNS CANYON. THE CENT ERLINE OF SAID
ROAD IS DESCRIBED AS FOLLOWS: |

COMMENCING AT THE NORTH QUARTER CORNER OF SECTION 36, TOWNSHIP 2
SOUTH, RANGE 5 EAST, SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE
NORTH 89° 58° 18> WEST, ALONG THE NORTHERLY LINE OF SAID SECTION, 1319.53
FEET TO THE NORTH-SOUTH 40 ACRE LINE OF THE NORTHWEST QUARTER OF SAID
SECTION; THENCE SOUTH 0° 28’ 16" EAST, ALONG SAID NORTH-SOUTH 40 ACRELINE,
1929.75 FEET TO THE POINT OF BEGINNING FOR THIS DESCRIPTION; THENCE NORTH
70°34' 16" WEST, 170.31 FEET; THENCE ALONG A 200.00 FOOT RADIUS CURVE TO THE
RIGHT, THROUGH A CENTRAL ANGLE OF 62° 03' 48", AN ARC DISTANCE OF 216.64
FEET; THENCE NORTH 8° 30" 28" WEST, 138.20 FEET: THENCE ALONG A 200.00 FOOT
RADIUS CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE OF 36°23' 23", AN ARC
DISTANCE OF 127.02 FEET; THENCE NORTH 44° 53' 51" WEST, 174.48 FEET: THENCE
ALONG A 500.00 FOOT RADIUS CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE
OF 39°46' 21", AN ARC DISTANCE OF 347.08 FEET; THENCE NORTH 5% 07" 30" WEST,
785.41 FEET; THENCE ALONG A 200.00 FOOT RADIUS CURVE TO THE LEFT, THROUGH
A CENTRAL ANGLE OF 84°35' 39", ANARCDISTANCE OF 29520 F EET, THENCE NORTH
89°43' 09" WEST, 74.56 FEET; THENCE ALONG A 175.00 FOOT RADIUS CURVE TO THE
RIGHT, THROUGH A CENTRAL ANGLE OF 36° (¢ 00", MORE OR LESS, AN ARC
DISTANCE OF 110 FEET, MORE OR LESS AND THE TERMINUS OF THIS DESCRIPTION.
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