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4-042- 003l ~ DEED OF TRUST
THIS DEED OF TRUST is dated April 21, 2016, among MARK KITCHEN, a married man ("Trustor"); Bank of
American Fork, a Division of People’s Intermountain Bank, whose address is 1280 S 800 East, Orem, UT
84087 (referred to below sometimes as "Lender” and sometimes as “Beneficiary"); and Bank of American Fork,
a Division of People's Intermountain Bank, whose address is 33 East Main, American Fork, UT 84003 (referred
to below as "Trustee").

CONVEYANCE AND GRANT. For valusble considerstion, Trustor revocably grants and conveys to Trustee in trust, with power of sale,
for the benefit of Lender as Beneficiary, all of Trustor's right, title, and interest in and 1o the following described real property, together
with all existing or subseguently srected or affixed bulidings, improvements and fixtures; all easements, rights of way, and appurienances;
ali water, waler rights and ditch rights {including stock in utilities with ditch or irrigation rights); and all other rights, ro&alties. and pmﬁ‘t's
relating 1o the real property, including without limitation all minerals, oil, gas, gecthermai and similar matters, %the “Heal Property”)
located in WEBER County, State of Dtah:
PARCEL 1:
The West 10 feet of Lot 23, all of Lots 24 and 25, Block 1, RIVER PARK ADDITION, according to the
Official Piat thereof as recorded in the Office of the Weaber County Recorder, Siate of Utah.
PARCEL 2:
Lots 5 and 6, Block 8, RIVER PARK ADDITION, according to the Official Plat thereof 2s recorded In the
Office of the Weber County Recorder, State of Utah.
The Rea! Property or its address is commonly known as PARCEL 1: 20 W. ELLIS ST., OGDEN, UT 84401
PARCEL 2: 241 W. ELLIS ST, OGDEN, UT 84401. The Real Property tax identification number Is
14-042-0028 AND 14-042-0031, B5>T
Trustor presently assigns te Lender (also known as Beneflclary In this Deed of Trust) all of Trustors right, title, and interest in and to all
present and future leases of the Property and all Reris from the Property. In additlon, Trustor grants to Lender a Uniform Commercial
Code security interest in tha Personal Property snd Rents.
THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, iS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS
UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS GEED OF TRUST. THIS DEED OF TRUST i3 GIVEN AND ACCEPTED ON THE
FOLLOWING TERMS:
PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Trustor shall pay lo Lender all amounts secured by
this Deed of Trust as they becomea due, and shall strictly and in a timely manner perform all of Trustor's obligations under the Nole, this
Deed gf Trust, and the Related Documants. C
FOSSESSION AND MAINTENANCE OF THE PROPERTY. Trustor agress that Trustor's posssssion and use of the Property shall be
governed by the following provisions:

Possossion and Use. Until the oceurrence of an Event of Defaull, Trustor may {1} remain In possession and control of the Property;
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(2) uss, operate or manage the Property; and (3} collect the Rents from the Property. The following provisions relate to the use of
the Property or to other fimitations on the Property. This instrument is a Trust Deed sxecuted in conformity with the Utah Trust Deed
Act, UCA §7-1-19, et seg. :

Duty to Maintaln. Trustor shall maintain the Property in tenantable condition and promptly perform all rapalrs, replacements, and
maintenance necessary to preserve its value.

Compliance With Environmental Lawe. Trustor represents and warrants 1o Lender that: {1} During the period of Trustor's ownership
of the Property, there has besn no use, generation, manutacture, storage, treatment, disposal, release or threatensd release of any
Hazardous Substance by any person on, under, abaut or from the Property; (2} Trustor has no knowledgs of, or reason to beliave
that there has been, except as previously disclosed to and acknowledged by Lender in writing, (&) any breach or violation of any
Environmental Laws, (b} any use, generation, manufacture, storage, treatment, disposal, releass or threataned release of any
Hazardous Substance on, under, about or from the Properly by any prior owners or cccupants of the Property, or (¢} any actual or
threatened fitigation or claims of any kind by any person relating to such matters; end {3} Except as previously disclossd to and
acknowledged by Lender In writing, (a) nsither Trustor nor any tenant, contraclor, agent or other authurized user of the Property
shall use, generate, manufacture, store, treat, dispose of or release any Hazardous Subsiance on, under, about or from the Property;
and (b} any such activity shall be conducted in campliance with all applicable federal, siate, and local laws, regulations and
ordinances, including without limitation all Envirenmental Laws. Trustor authorizes Lendsr and its agents to enter upon the Property
to make such inspections and tasts, at Trustor's exponse, as Lender may deem appropriate to determine compliance of the Property
with this section of the Deed of Trust. Any inspactions or tasts made by Lender shall be for Lender's purposes only and shall not be
construed to create any responstbility or liability an the part of Lender to Trustor or to any other person. The representations and
warranties contained herein are based on Trustors dus diligence in investigating the Property for Hazardous Subsiances. Trustor
hereby (1) releases and waives any future claims agalnat Lendsr for indemnity or contribution In the event Trustor becomas liable for
cleanup or other costs under any such laws; and (2) agrees o Indemnify, defend, and hold harmiess Lender against any and all
claims, losses, iabilties, darmages, penalties, and expenses which Lender may directly or indirectly sustain or suffer rosulting from a
breach of this section of the Deed of Trust or as a consequence of any use, generation, manufacture, storage, disposal, release or
threatened release occurring prior 1o Trustor's ownership or interest in the Property, whether or not the seme was or should have
besn known to Trustor, The provisions of this section of the Dead ot Trust, including the obligation to indsmnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Deed of Trust and shall not be
affected by Lender's acquisition of any interest in the Property, whether by foreciosure or otherwise.

Nulsancs, Wastes, Trustor shall not cause, conduct or permit any nulsance nor commit, permit, or suffer any stripping of or wasis on
or ta the Praperty or any portion of the Property. Without limiting the generalily of the foregoing, Trustor will not remove, or grant to
any other party the vight to remove, any timber, mingrais (including olf and gas), coal, clay, scoria, soll, gravel or rock products
without Lender's prior written consant.

Removal of improvements. Trustor shall not demolish or remove any Improvements from the Real Property without Lender's prior
written consent. As a condition to the removal of any Improvements, Lender may require Trustor to make arrangements setisfactary
to Lender to replace such improvements with Improvements of at least oqual value.

Lenders Right to Enter. Lender and Lender's agents and representatives may enter upan the Real Property at all reasonable imes to
allend to Lender's interests and to inspect the Real Property for purposes of Trustor's compliance with the ferms and conditions of
this Deed aof Trust.

Comgpliance with Governmental Requirements. Trustor shafl promptly comply with alt laws, ordinances, and regulations, now or
hereafter In offect, of all gavernmantal autharitiss applicable to the use or occupancy of the Property, including without limitation, the
Americans With Disabilities Act. Trustor may contest in good falth any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, 5o long as Trustor has notified Lenger in writing prier to doing 50 and ¢ iong as,
in Lender's sole opinion, Lender's inlerests in the Properly are not jeopardized. Lender may require Trustor to past adequate sacurity
ar & surety bond, reasonably satisfactory fo Lender, to protect Lender's interast.

Duty to Protect. Trustor agrees neither to abandon or leave unattendsd the Property. Trustor shall do all other acts, in addition to
those acts set forth above In this section, which from the character end use of the Preperty are reasonably necessary to protect and
preserve the Froperty,

OUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's optlion, declare immediately due and payable all sums secured by this
Doed of Trust upon the sale or ransfer, without Lender's prior written consent, of all or any part of the Real Propery, or any intersst in the
Real Property. A “sale or transfer* means the conveyance of Real Property or any right, title or interest in the Heal Property; whelher legal,
beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, instaliment sale contract, land cortract, contract
for deed, leasshold Interest with a term greater than thres (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance of an intereat in the Real
Property,

TAXES AND LIENS. The following provigions relating to the taxes and lisns on the Property are part of this Deed of Trust:

Payment. Trustor shall pay when due {and in all events prior to definquency) all taxes, special taxes, assessments, charges (including
water and sewer), fines and impositions levied against or on account of the Property, and shall pay when due all ciaims for work done
on or for services rendored or material fumished 1o the Property. Trustor shall mzintain the Properly free of all liens having priority
over or equal 1o the interest of Londer under this Deed of Trust, except for the fien of taxes and assessments not due and except as
otherwise provided in this Deed of Trust,

Right to Contest. Trustor may withhold paymert of any tax, agsessment, or claim in connection with @ good faith dispute over the
obligation to pay, so long as Lender's interest in the Property ia not jeopardized. If a lien arises or is fiied as a result of nonpayment,
Trustor shall within fifteen (15) days after the lien arises or, it a lien is filed, within fifteen (15} days after Trustor has notice of the
filing, secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and reasonable attorneys' fees, or
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other charges that could accrue as a result of a foraciosurs or sale under the lien. In any contest, Trustor shall defend ltself and
Lender and shall satisty any adverse judgment before enforcement against the Property. Trustor shall name Lender as an additional
obligea under any surety bond fumished in the contest procsedings.

Evidence of Payment. Trustar shail upon demand fumish to Lender satisfaciory evidence of payment of the laxes or asssssments and
shall authorize the appropriate governmental official to deliver to Lender at any tirne a written statement of the taxes and assessments
against the Property.

Notice of Construction. Trustor shall notify Lender at least fitteen (15) days before any work ia commenced, any sernvices are
furnished, or any materials are supplied to the Property, if any mechanic's lien, materialimen's lisn, or other lien coutd be asserted on
account of the work, services, or materials. Trustor will upon request of Lendar furnish to Lender advance assurances satisfactory to
Lerder that Trustor can and will pay the cost of such improvements,

PROPERTY DAMAGE INSURANCE. The following provigions relating to insuring the Property are a part of this Deed of Trust,

Maintenance of insurance. Truslor shall procure and maintain policies of fire insurance with standard extended coverage
endosgements. on a replacement basis for the full insurable value covering all Improvements on the FReal Properly in an amount
sufficient to avoid application of any coinsurance clauss, and with a slandard morigagee clause in favor of Lender, Trustor shall also
procure and maintain comprehensive general liablity insurance in such coverage amounts as Lender may request with Trustee and
Lender being named as addiional Insureds in such lability insurance policies. Additionally, Trustor shall maintain such other
insurance, including but not limited to hazard, business interruption, and boiler insurance, as Lendsr may reasonably require. Policies
shall be written in form, amounts, coverages and basis reasonably acceplable to Lender and issued by a company or companies
reasonably acceptable to Lender. Trustor, upon request of Lender, will dellver o Lender from time 1o time the policies or certificates
of insurance in form satisfactory to Lender, including stipulations that coverages will not be cancelled or diminlshed without at teast
ten {10} days prior written notlce 1o Lender. Each insurance policy also shall include an sndorsement providing that coverage in favor
of Lender will not be Impalred In any way by any act, omission or default of Trustor or any other person. Should the Pieal Property be
located in an area designated by the Administraior of the Federal Emergency Management Agency as a special flood hazard area,
Trustor agrees to oblain and maintain Federal Flood insurance, if available, within 45 days after notice is given by Lender that the
Property is located in a speclal flood hazard asea, for the full unpaid principal balance of the lpen and any prior liens on the property
sacuring the loan, up to the maximum policy limits set under tha National Flood insurance Program, or as otherwise requited by
Lender, and to maintain such insurance for the term of te loan.

Application of Proceeds. Trustor shall promptly notify Lender of any loss or damags to the Property. Lender may make proof of loss
if Trustor faiis to do so within fifteen {15} days of the casualty. Whsther or not Lender's security Is Impalred, Lendsr may, at Lenders
election, receive and retain the proceeds of any insurance and apply the proceeds to the raduction of the Indebtedness, payment of
any lien affecting the Property, or the restoration and repair of the Proparty. If Lender efects to apply the procseds to restoration and
repair, Trustor shall repair or replace the damaged or destroyed Improvements In a manner satisfactory to Lender. Lender shall, upon
satlsfaclory proof of such expenditure, pay or reimburse Trustor from the proceeds for the reasonable cost of repair or restoration if
Truster (s not in default under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their recsipt
and which Lender has not committed to the repalr ar rastoratlon of the Property shall be used first to pay any amount owing to Lender
under this Deed of Trust, then to pay acorued interest, and the remainder, If any, shall be applled to the principal balance of the
Indebtedness. If Lender holds any proceeds ahier payment in full of the Indebledness, such proceeds shall be paid to Trustor as
Trusior's interests may appeas,

Yrustor's Report on Insurance. Upon request of Lender, however not more than once a year, Trustor shalf furnish to Lender a report
on each existing pollcy of Insurance showing: {1} the name of the insurer; (2) the risks insured; (3) the amount of the policy; (4)
the properly insured, the then current replacement value of such properly, and the manner of determining thal value; and (5} the
expiretion date of the policy. Trustor shall, upon request of Lander, have an Independent appralser satisfactory t¢ Lender dstermine
the cash valus replacement cost of the Property,

LENDER'S EXPENDITURES. It any action or proceeding is commenced that would materially afiect Lenders Interest in the Property or if
Trustor fails to comply with any provision of this Deed of Trust oc any Related Documents, including but not imited 1o Trustor's fallure to
discharga or pay when due any amounts Trustor is required fo discharge or pay under this Deed of Trust or any Related Documents, Lender
on Trustor's behalf may {but shall not be obligated 10) take any action that Lender desme appropriate, including but not fimited to
discharging or paying all taxes, liens, security interests, encumbrances and other ¢laims, at any time leviad or piaced on the Property and
paying all costs for insunng, maintaining and praserving the Property. All such expenditures incurred or paid by Lender for such purposes
will then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by Trustor. All
such expenses will become a part of the Indebledness and, at Lender's option, will (A} be payable on demand; (B) be added to the
balance of the Note and ba apportionad among and be payahle with any Instaliment payments to become due during slther (1) the term of
any applicable insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be due and
payabie at the Note's maturity, The Deed of Trust also will secure payment of these amounts, 'Such right shall be in addition 1o all other
rights and remedles to which Lender may be entitted upon Detfault.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed of Trust;

Title. Trustor warrants that: {a) Trustor holds good and marketable title of record to the Property In fee simple, free and clear of all
fiens and encumbrances other than those set forth in the Real Property description or In any titls insurancs policy, title report, or final
title opinion issuad in favor of, and acospted by, Lender in connaction with tis Deed of Trust, and (b) Trustor has the full right,
power, and authority to execute and deliver this Deed of Trust to Lender.

Cefense of Title. Subject lo the exception in the paragraph above, Trustor wamants and will forever defond the title to the Property
agains! the lawful claims of all persans. In the event any aclion or proceeding is commenced that questions Trustor's title or the
interest of Trustee or Lender under this Deed of Trust, Trustor shall defend the action at Trustor's expenss. Trustor may be the
nominal pasty in such proceeding, but Lender shall be entitled to participate in the proceeding and to be represenied In the proceeding
by counsel of Lender's own choice, and Trustor will dellver, or cause to be daliversd, lo Lender such instruments as Lender may
request from time to time io permil such participation.
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Comptliance With Laws. Trustor wamants that the Property and Trustor's uss of the Properly complies with ali existing applicable
laws, ordinances, and regulations of governmental authorities.

Survival of Representatlons and Warranties. All representations, wairanties, and agreemerts made by Trustor in this Deed of Trust
shall survive' the execution and delivery of this Deed of Trust, shall be continuing in nature, and shall remain in full foree and effect
until such time as Trustor's Indebtedness shall be paid in full, ’

CONDEMNATION. The following provigions relating to condemnation proceedings are a part of this Deed of Trust:

Proceedings. If any proceeding In condemnation is flled, Trustor shall promptly notify Lender In writing, and Trustor shall promptly
take such steps as rmay be necessary 10 defend the action and obtain the award. Trustor may be the nominal pany in such
procesding, but Lender shall be entitiad to participate in the procesding and to be represented in the proceading by counsel of its own
choice, ard Trustor will dellver or cause to be delivered to Lender such instruments and documeniation as may be requested by
Lender rom time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condermned by eminent domaln proceedings or by any proceeding or
purchase In lieu of condenmation, Lender may at its election require that all or any portion of the net proceeds of the award be applied
to the indebiedness or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of
all reasonable costs, expenses, and attorneys' fees incurred by Trustee or Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating 1o governmental
taxes, fees and charges are a part of this Daed of Trusi:

Current Taxes, Fees and Charges. Upon request by Lender, Trustor shall execute such documents in addition o this Dead of Trust
and take whatever other action ig requesied by Lerder 1o perfect and conlinue Lenders llen on the Real Property. Trustor shall
reimburse Lender for all taxes, as describad below, together with all expenses incurred in recording, perfecting or conlinuing this Desd
of Trust, including without limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Deed of
Trust.

Taxes. The following shall constitute taxes to which this saction applies: (1) a specific tax upon this type of Deed of Trust ar upan
all or any part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on Trustor which Truglor is authorized or
required to deduct from payments on the indebtedness secured by this type of Deed of Trust; (3) a tax on this type of Deed of Trust
chargeable against the Lender or the holder of the Note; and (4} a specific tax on all or any portion of the Indebtedness or on
payments of principal end interest made by Trusior.

Subsequent Taxes. If any tax to which this section applies is enacted subsequert to the date of this Deed of Trust, this event shall
have the same effect as an Evert of Default, and Lender rmay exercise any or all of its available remedies for an Event of Default as
provided below unless Trustor either (1) pays the tax before [t becomes dellnquent, or (2} contests the tax as provided above in the
Taxes and Liens section and deposits with Lender cash or a sufflclent comporate surety bond or other security satisfactory 1o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions relating to this Deed of Trust as a securily agreement ar a
part of this Deed of Trust:

Security Agresment. This instrument shall constitute a Securily Agreement to the extent any of the Property constitutes fixtures, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amendsd from tims to time.

Security Interest. Upon request by Lender, Trustor shall lake whatsver action is requesiad by Lender to perfect and continue Lender's
sacutity interest in the Rents and Personal Property. In addition to recording this Deed of Trust in the real property records, Lender
may, at any time and without further authorization fram Trustor, file executed counterparts, copies or reproductions of this Deed of
Trust as a financing stelement.  Trustor shall reimburse Lender for all expenses incurred in perfocting or continuing this security
interest. Upon default, Trustor shall not remave, sever or datach the Personal Property from the Property. Upon defaull, Trustor shall
assemble any Personal Property not affixed to the Property in a manner and at a piace reasonably convenient lo Trustor and Lender
and make it available to Lender within three (3) days after recsipt of written demand from Lender to the extent permitied by applicable
law.

Addresses. The mailing addresses of Trustor {deblor) and Lender (secured party) from which information concerning the secunity
interest granted by this Deed of Trust may be obtained (sach as required by the Uniform Commercial Code) are as stated on the first
page of this Deed of Trust, : i

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of
this Deed of Trust:

Further Assurances. Al any time, and from time to time, upon request of Lender, Trustor will make, execute and deliver, or will cause
to be mads, executed or delivered, to Lender or to Lender's designee, and when requestsd by Lender, cause to be filed, recorded,
refiled, or rerecorded, as the cass may be, at such times ardd in such offices and places as Lander rray deemn appropriate, any and all
such morigages, deeds of rust, security deeds, security agreements, financing statements, continuation staterments, instruments of
further assurance, certificates, and other documents as may, in the sole opinion of lender, be necessary of desirable in order 1o
effectuate, complete, perfect, continue, or preserve (1} Trustor's obligations under the Note, this Deed of Trust, and the Related
Documernts, and (2) the liens and security interests creatad by thls Deed of Trust as first and prior liens on the Property, whether
now owned or hereafter acquired by Trustor.  Unless prohibited by law or Lender agrees to the contrary in writing, Truslor shall
reimbrse Lender for all costs and expernsas incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. 1f Trustor fails to do any of the things referred to in the preceding peragraph, Lender may do so for and in the name
of Trustor and at Trustor's expense. For such purposes, Trustor hereby irrevocably appoints Lender as Trustor's attomey-in-fact for
the purpose of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirabls, In Lerder's
sole opinion, to accomplish the matters referred 1o in the preceding paragraph.

FULL PERFORMANCE. f Trustor pays afl the Indebtedness when due, and otherwise performs all the obligations irrposed upon Trustor
under this Deed of Trust, Lander shall execute and deliver to Trustee a request for full recorveyance and shall execute and deliver to
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Trustor sutable statements of termination of any financing statemem on file evidencing Lender's security intersst in the Rents and the
Personal Property. Any reconveyance fee required by law shail be paid by Trustor, if permitied by applicable law,

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed of Trust;
Payment Default. Trustor fails to make any payment when due under the Indebtedness.

Other Defaults. Trustor fails to comply with or to perform any other term, obligation, covenant or condltion containgd in this Deed of
Trust or in any of the Related Documents or to comply with or to perform any term, obligation, covenant or condition contained in any
other agreement batween Lender ang Trustor.

Complance Default. Falflure to comply with any other tarm, obligation, covenant or condition contalned In this Deed of Trust, the Note
or In any of the Related Documents.

Default on Other Payments. Failure of Trusior within the time required by this Deed of Trust to make any payment for taxes or
insurance, or any other payment necessary to prevent filing of or to effect dischargs of any lien.

Default in Favor of Third Parlies. Should Grantor default under any loan, extension of credil, security agreement, purchase or sales
agreement, or any other agreement, in tavor of any other creditor or person thal may malerially affect any of Grantor's property or
Granior's abliity to rapay the indebledness or Grantor's abliity to perform Grantar's abligations under this Deed of Trust or any of the
Helated Documents.

Falsa Statemants. Any warranty, representation or statemant made or fumished to Lender by Trustor or on Trustor's behalf under this
Dsed of Trust or the Refated Documents is false or misieading in any material respect, either now or at the time made or furnished or
becomes false or misleading at any time thereafter,

Defective Colisteralization. This Deed of Trust or any of the Related Documents ceases Yo be in tull force and effect (including failure
of any coliateral document to create a valid and perfected secunty interest or lien) at any lime and for any reason.

Death or Insolvency. The death of Trusior, the insolvency of Trustor, the appolnimant of a recelver for any part of Truster's property,
any assignment for the benefit of credltors, any type of creditor workout, or the commencemant of any proceeding under any
bankruptcy or nsolvancy laws by or against Trustor.

Creditor or Forfeiture Proggedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help,
repossession or any other method, by any creditor of Trustor or by any govemnmental agency against any properly securing the
Indebtedness. This includes a gamishment of any of Truslor's accounts, including deposit accounts, with Lender. Howevar, this
Event ot Defaul shall not apply if there is 2 good faith dispute by Trustor as to the valldity or roasonableness ot the claim which is the
basis of the creditor or ferfeiture procesding and it Trustor gives Lender written notice of the creditor or forfeiture proceeding and
deposiis with Lender monies or a surety bond for the oreditor or forfeiture procseding, in an amount determined by Lender, in its sole
discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Trustor under the terms of any other agresment betwaen Trustor and Lender that is not
remedied within any grace pertiod provided thereln, inciuding without iimitation any agreement conceming any indebledness or other
obligation of Trusior to Lender, whether axisting now or later.

Evenls Affecting Guarantor, Any of the preceding events ocours with respect to any guarantor, sndorser, surely, or accommodation
panty of any of the Indebledness or any guarantor, endorser, surety, or ascommodation party dies or becomes incompetent, or
revokes or disputes the validity of, or fiability under, any Guaranty of the Indebiadness.

Adverse Change. A material adverse change occurs in Trustor's flnancial condition, or Lender believes the prospect of payment or
performance of the Indebtedness is impaired.

insecurity. Lender in good faith belleves itsell insecure.

Right ta Cure. if any default, other than a default In payment, is curable and i Trustor has not been given a notice of a breach of the
same pravision of this Deed of Trust within the preceding twelve (12} months, It may be cured it Trustor, after Lender sends wrltten
notice {0 Trustor demanding cure of such default: (1) cures the default within thirty {30} days: or {2} if the cure requires more than
thirty {30} days, immediately initiates steps which Lender deenrs in Lenders scle discretion to be sufficient o cwre the default ard
theraatier continues and completes all reasonable and recessary steps sufficient o produce compliancs as soon as reasonably
practical.

RIGHTS AND REMEDMES CN DEFAULT. Hf an Event of Default accurs under this Deed of Trust, at any time thereafter, Trustee or Lender
may axercise any one or more of the following rights and remedies:

Electlon of Remedies. Election by Lerder to pursue any remady shalt not exclude pursult of any other remedy, and an election to make
axpsnditures or 1o take action 1o perform an obligation of Trusior under this Deed of Trust, after Trustor's fallure to perform, shail not
affect Lender's right Yo declare a defaull and exercise ils remedies.

Accelerate Indebtedness, Lender shall have the right at ite option without netice to Trustor to declare the entire Indebtedness
immediately due and payable, including any prepayment panalty which Trustor would be required to pay.

Forsclosure. With respect to alt or any part of the Real Property, the Trustee shall have the right to foreclose by notice and saie, and
Lender shall have the right o foreclose by judicial foreclasure, in sither case in accordance with and to the full extent provided by
appiicable taw.

UCC Remedies. With respect to ali or any part of the Personal Property, Lander shall have all the rights and remedias of a secured
party under the Uniform Cornmercial Code.

Coilect Rents. Lender shall have the right, without notice to Trustor to take possession of and manage the Property and collect the
Rents, including amounts past dug and unpaid, and apply the net proceads, over and above Lender's costs, against the Indebiedness.
In furtherance of this right, Lender may require any tenant or other usst of the Property 10 make payments of rent or use fees directly



B# 2790190 PG 6 OF 9

DEED OF TRUST
{Continued) Page 6

to Lerder. i the Renis are collected by Lender, then Trustor irrevocably designates Lender as Trustor's attorey-in-fact to endorse
instruments recelved In payment thereof in the name of Trustor and 10 negotlate the same and collect the proceeds. Payments by
tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are made,
whether or not any proper grounds for the demand existed. Lender may exercise Its rights under this subparagraph either in person,
by agent, or through a receiver.

Appoint Recaiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of the Property, with
the power to protect and preserve the Property, 1o operate the Property preceding foraclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the recelvership, against the Indebtedness. Trustor hereby walves
any requirement that the receiver be impartial and disinterested as to all of the parties and agress that employment by Lender shail not
disqualify a parsan from serving as a receiver.

Tenancy al Sufferance. |f Trustor remains in possession of the Property after the Property is sold as provided sbove or Lender
ctherwise becomes entitted to possession of the Froperty upon default of Trustor, Trustor shall become a tenant at sufferarce of
Lender or the purchaser of the Property and shall, at Lender's option, either {1) pay a reasonable rental for the use of the Property, or
(2) vacate the Property immediately upon the demand of Lender.

Other Remedies. Trustes or Lender shall have any other right or remedy provided in this Deed of Trust or the Note or avaliable at law
ar in equity.

Nolice of Sale, Lender shall give Trustor reasonable notice of the time and place of any public sale af the Parsonal Properly or of the
time after which any private sale or other intended disposition of the Personal Property is 1o be made. Reasonable natice shall mean
notice given at least ten (10} days before the time of the sale or disposition, Any sale of the Personal Propsrly may be made in
conjuniction with any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable law, Trustor hereby walves any and alf righls to have the Property
marshaliad. In exercising its rights and remedies, the Trustee or Lender shall be free 1o sell ail or any part of the Property together or
separatsly, n one sale or by ssparate sales. Lender shall be entitled to bid at any public sale on all or any poriion of the Properly.

Attorneys’ Fees; Expenses. [f Lender institutes any suit or action to enforce any of the terms of this Dead of Trust, Lender shall be
entitlad {0 recover such surn as the court may adjudge reasonable as attorneys' fees at trial ard upon any appeal, Whether of not any
cournt action Is involved, and to the extent not profibited by law, all reasonable expenses Lender incurs that in Lender's opinlon are
necessary at any time for the protection of its interast or the enfarcement of its rights shall become a part of the Indebtedness payable
on derrand angd shall bear intersst at the Note rate from the date of the expenditure untii repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's reasonable attorneys’ fees and Lender's legal
expenses, whether or not there is a lawsuit, induding reasonable attorneys' fees and expensas for bankruptcy praceedings (including
sfforts to modily or vacate any automatic stay or [njunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosure reports), surveyors' repons, and appralsal fees, tille insurance, and
tees ;c;j the Trustee, to the extent permitted by applicable Jaw. Trustor also will pay any court costs, in addition to all ofer sums
provi by law.

Rights of Trustee. Trustes shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The foliowing provisions refating to the powers and obligations of Trustee are part of this
Desd of Truat: .

Powers of Trustes. In additlon to all powers of Trustee arising as a matter of law, Trustee shall have the powar io take the foliowing
actions with respect to the Property upon the written request of Lender and Trustor: (a) join in preparing and filing & map or plat of
the Real Property, including tne dedication of strests or other rights to the public; {(b) joln In granting any easement or creating any
restriction on the Real Property; and (o} jein in any subordination or other agreement affecting this Deed of Trust or the inferest of
Lender under this Deed of Trust. i

Obligations to Notify. Trustee shall not be obligated io notify any other party of a pending sale under any other trust deed or lien, or
of any action or proceeding in which Trustor, Lender, or Trustee shall be a parly, unless the action or procesding Is brought by
Trustee. .

Trustee. Trustee shall meet all qualifications raquired for Trustee under a.ppifcahié law. In addifion to the rights and remedies sel
forth above, with raspect to all or any part of the Property, the Trustee shall have the righl to foreclose by notice and sale, and Lender
shall nave the right to foreclese by judicial foreclosure, In either case in accordance with and io the full extent provided by applicable
law.

Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee appointed under
this Deed of Trust by an instrument exetuted and acknowledged by Lender and recorded in the office of the recorder of WEBER
County, State of Utah. The instrument shali contain, in addition to alf other matters required by state law, the names of the original
Lender, Trustee, and Trustor, the book and page where this Deed of Trust is racorded, and the name and address of the successor
trustee, and the instrument shall be executed and acknowledged by Lender or its successors in interest. The successor trusiee,
without conveyance of the Property, shall succeed to all the litle, power, and dutles conferred upen the Trustee in this Deed of Trust
and by applicable law, This procedure for substitution of Trustes shall govem to the exclusion of all other provisions for substitution.

NOTICES. Unisss otherwise provided by applicable law, any nolice required 10 be given under this Deed of Trust or required by law,
including witheut limitaiion any notice of default and any notice of sale shall be given In writing, and shall be etfective when actually
delivered in accordance with the jaw or with this Deed of Trust, when actually received by telefacsimile (unisss otherwise required by law),
when deposiled with a nationally recognized overnight courler, or, if mailed, when deposited In the United Stales mail, as first class,
cettified or registered maill postage prepaid, directed to the addresses shown near the beginning of this Deed of Trust. All coples of notices
of foreclosure from the holdsr of any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the
beginning of this Deed of Trust. Notwithstanding any other provision of this Deed of Trust, all notices given under Utah Code Ann. Sectian
§7-1-26 shall be given as required thersin. Any parly may changs ils address for notices under this Deed of Trust by giving formal written
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notice to the ather partles, specifying that the purpose of the notice is to change the party's address. For notice purposes, Trustor agrees
1o keep Lender informed at all times of Trustor's current address. Unless otherwise provided by applicabls law, if there is more than one
Trustor, any notice given by Lender to any Trustor is desmed to be notice ghven to all Trustors. .

COVENANT CONCERNING ASSESSMENT AREAS AND ASSESSMENT LIENS. Trustor covenants and agrees that Trustor shall not seek,
consent or acquiesce 1o, approve or otherwise support any designation of an "assessment area” (as such term is defined in the Utah
Assessment Area Act, as such Act may ba amended or replaced — the “Act") or any other action which could give rige to an “assessment
Btlen” {as such term is defined in the Act) affecting the Progerly without first obtaining Lenders/Bensficiary's prior written consent. In the
svent Truslor receives notice or has knowledge of any proposed designation of an sssessment area or other proposed action which could
give rise to an assessment fien affecting the Propenly, Trustor immediately shall notify Lender/Baneficiary, in writing, of such proposal.

MISCELLANEOUS PROVISIONS. The following miscellanecus provisions are a part of this Deed of Trust:

Amendments. This Dead of Trust, together with any Related Documents, constitutes the enlire understanding and agreement of the
parties as o the mailars sel forth in this Deed of Trust. No alteration of or amendment to this Deed of Trust shall be effactive unless
given in writing and signed by the party or partles sought to be charged or bound by the alteration or amendment.

Annual Reports. if tha Property is used for purposes other than Trustor's residence, Trustor shall furnish to Lender, upon request, a
certified statement of net opserating income recelved from the Property during Trustors previous fiseal year In such form and detall as
Lender shall require. “Net operating income® shall mean ail cash receipts from the Property less all cash expenditures made in
connection with the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be used to interpret or
define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any sther interest or estate in the
Property ! any time held by of for the banefit of Lander in any capacity, without the written consent of Lender.

Governing Law. This Dead of Trust will be govemned by federal law applicable to Lender and, to the extent not preempted by fedural
law, the laws of the State of Utah without regard to His conflicts of law provislons, This Deed of Trust has been accapted by Lender
in the Stata of Utah.

Cheice of Venue. If there is a lawsult, Trustor agrees upon Lenders request to submit to the jurisdiction of the courts of Utah
Courty, State of Utah.

No Walver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust uniess such waiver is given in
writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a walver of such
right ar any other right. A walver by Lender of a provision of this Desd of Trust shall not prejudice or constliute a walver of Lender's
right otherwise 1o demand sirict compliance with that provision or any other provision of this Deed of Trust. No prior waiver by
Lender, nor any course of dealing belween Lender and Trustor, shall constitute a waiver of any of Lendsr's rights or of any of
Trustor's obligations as to any fulure yransactions. Whenever the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any Instanca shall nol conatitute continuing consent to subseguen! instances where such consent is
required and in all cases such consant may be granted or withheld in the sole discration of Lender.

~ Severabiilty. If a court of compstent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or unenforceable as to
any circumstance, that finding shall not make the offending provision illegal, invalid, or unenforceable as to any other circumstance. |f
feasible, the offending provision shall be considered modiiied so that it becomes legal, valid and enforceable, Jf the offending
provision cannot be so modified, it shall be considered deleted from this Deed of Trust. Uniess otherwise required by law, the
ilegality, invalldity, or vnenforceabllity of any provision of this Dead of Trust shall not affect the fegality, validity or enforceability of
any other provision of this Deed of Trust.

Successors and Assigns. Sublect to any limitations stated in this Deed of Trust on transfer of Trustor's interest, this Deed of Trust
shall be binding upon and inure to the benefit of the parties, their successors and assigns, I ownership of the Properly becomes
vested in & person other than Trustor, Lender, withaut netice 10 Trustor, may deal with Trustor's succassors with refarence to this
Deed of Trust and the Indebtedness by way of forbearance or extension without releasing Truslor from the obligations of this Deed of
Trust or liabifity under the indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption, Trustor hereby releases and waives alf rights and benefts of the homsstead exemption laws of the
State of Utah as to all Indsbledness sscurad by this Deed of Trust.

DEFINITIONS. The following capilalized words and terms shall have tha following meanings when used in this Deed of Trust. Unless
specifically stated 1o the contrary, all references 1o dollar amounts shall mean amounts In lawful money of the United States of America.
Words and terms used in the singular shall inctuds 1he plural, and the plural shall include the singular, as the context may require. Words
and terms not otherwise defined in this Deed of Trus! shall have the meanings attributed 1o such terms in the Uniform Commercial Gode:

Beneticiary. The word "Beneficiary” means Bank of American Fork, a Division of People’s intermountain Bank, and |ts successors and
assigns. ’

Barrowsr. The word "Borrowsr™ means MARK KITCHEN and includes all co-signers and co-makers signing the Note and all their
successors and assigns.

Deed of Trust. The words "Deed of Trust® mean this Deed of Trust ameng Truslor, Lender, and Trustee, and includes without
iimitation all assignment and security interest provisions relating to the Personal Property and Rents,

Default. The ward 'Defauff“ means the Defaull set forth in this Desd of Trust In the soction titled "Dafault™,

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local statutes, regulations and ordinances
relating to the protection of human health or the envlronment, Including without imitation the Comprehensive Environmental
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Response, Compensation, and Liability Act of 1980, as amended, 42 U.5.C. Section 9601, et seq. ["CERCLA"), the Superfund
Amendments and Reauthorization Act of 1986, Pub. L. No. 99-488 ("SARA®), the Hazardous Materials Transporiation Act, 49 U.8.C.
Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or
federal laws, rules, or regulations adopted pursuant thereto.

Event of Defaull. The words “Event of Default” mean any of the events of defautt set forth in this Deed of Trust in the avents of
default section of this Deed of Trust,

Guaranty. The word "Guaranty” means the guaranty fram guarantor, endorser, surety, or accommadation parly to Lender, Including
without limitation a guaranty of all or part of the Note,

Hazardous Substamces. The words “Hazardous Substances® mean materials that, because of thelr quantty, concentration or
physical, chemical or infectious characteristics, may cause or pose a present o potenlial hazard to human health or the environment
when improperly used, treated, stored, disposed of, generated, manufactured, transporlad or otherwise handled. The words
"Hazardous Substances® are used in their very broadest sense and include without limitation any and all hazardous or toxic
substances, materials or waste as definsd by or listed under the Environmental Laws. The term “Hazardous Subsiances" alse
Includes, without limitation, petroteum and petroleum by-preducts or any fraction thereof and asbestos.

Improvements. The word “Improvements® means all existing and future improvements, buildings, structures, mobile homes affixed on
the Real Property, facilities, additions, replacemsnts and other construction on the Real Property.

Indebtedness. The word “indebtedness” means all principal, interast, and other amounts, costs and expenses payable under the Note
or Related Documents, together with alf renewals of, extensions of, modifications of, consolidations of and substitutions for the Note
or Related Documenls and any amounts expended or advanced by Lender to discharge Trustor's obligations or expenses incurred by
Trustee or Lender to enforce Trustor's obligations under ithis Deed of Trusl, logether with intarest on such amounts as provided in this
Deed of Trust,

Lender. The word "Lender" msans Bank of American Fork, a Division of People's Intermaountain Bank, its successors and assigns. |

Note. The word "Note™ means the promissory note dated Aprij 21, 2018, In the origina! principal amount of $120,000.00
from Trustor to Lender, together with all renewals of, exiensions of, modifications of, refinancings of, consolidations of, and
substitutions for the promissory note or agresment,

Personal Property. The words “Personal Property” mean all equipment, fixtures, and other articles of personal properly now or
hersafter owned by Trustor, and now or hereafler attached or affixed to the Real Property; logether with &} accessions, parts, and
additions to, all replacements of, and all substitutions for, any of such property; and together with all proceeds (including without
limitation all insurance proceeds and refunds of premiums} fram any sals or other disposition of the Property.

Proparty. The word 'Property" means collectively the Real Property and the Personal Propsrty.
Real Property. The words "Real Proparty” mean the real property, interests and rights, as further deseribed In this Deed of Trust.

Raisted Documents. The words "Refated Documents’ mean all promissory notes, credi!t agreements, loan agreements, security
agreements, morigages, deeds of trust, securily deeds, collaierat mortgages, and all oiher Instruments, agreements and documents,
whaether now or hereafter existing, executed in connection with the Indebtedness; except that the words do not mean any guaranty or
environmental agreemsnt, whether now or hereafter existing, executed in connection with the Indebtednass,

Aents. The word "Renis” means all present and future rents, revenues, income, issuses, royalties, profits, and other benefits derived
from the Properiy.

Trustee. The word "Trustee' means Bank of American Fork, a Division of Peopie's Intermountain Bank, whose address is 33 East
Main, American Fork, UT 84003 and any substitute or successor trustess. '

Trustor, The word "Truslor” means MARK KITCHEN.
TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND TRUSTOR AGREES TC ITS TERMS.

TRUSTOR:




E# 2790190 PC 9 OF 9

DEED OF TRUST
(Continued) Page 9

INDIVIDUAL ACKNOWLEDGMENT

STATE OF 2 AT A o uﬂormyrm '
~ )88 i Commission No. 688073 |
countyoF  DAVIS 3 ©AUGUST 20,2017 )

STATE OF UTAH i

e v oo oo o s wm e wwee W we wee wen By el
On this day before me, the undersigned Notary Public, personally appeared MARK KITCHEN, {o me known to be the individual described In
and who exscuted the Deed of Trust, and acknowledged that he or she signed the Deed of Trust as his or her free and woluntary act and
deed, for the uses ard purposes thereln mentloned,

- -
Given under my hand and official seal this Z4d day of /5(1’ o\ ,20l'e .
By Abrrod T, Mu.f?kq{—-w?~ Regidngat S Y oacese T

Notary Putiic in are for the State of_ LTS My cormission exgires 5’[29/?017’

REQUEST FOR FULL RECONVEYANCE

{To be used only when obtigations have been paid in full}
To: _. Trustes

The undersigned is the legal owner and halder of ell indebtedness secured by this Deed of Trust. Al sums secured by this Desd of Trust
have been fully paid and satisfied. You are hereby direcied, upan payment to you of any sums owing 1o you under the terms of this Deed
of Trust or pursuant tu any applicable statute, to cancel the Note secured by this Deed of Trust {which is defiversd to you together with
this Deed of Trust), and 1o reconvey, withoul warranty, to the parties designated by the terms of this Deed of Trust, the sstate now held
by you under ihis Deed of Trust. Please mall the reconveyance and Related Documents to:

Date: Beneficiary:
By:

Its:
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