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This declaration is made and executed this 1lst day of
September, 1994, by Evergreen ‘Court Townhomes, Phase I, a
California LTD., and is made pursuant to Utah Code Annotated 57-8-1
et seq. (1953), as amended.

WHEREAS, the Declarant is the owner of the following described
real property, a sixteen (16) unit townhome project located at
Ofem, Utah, and more particularly described as follows:

Commencing at a point located North 00°37700" West along
the Quarter section line 2673.02 feet and East 460.37
feet from the South Quarter of Section 15, Township 6
South, Range 2 East, Salt lLake Base and Meridian; thence
North 00°02-15" East 68.00 feet; thence North 03°49/55"
West 185.14 feet; thence North 00°00’/00" East 67.51 feet;
thence 88°47727" East 106.03 feet; thence South 30°23710"
East 57.44 feet; thence North 88°47/27" EastT 86.00 feel;
thence 01°12733" East 275.01 feet; thence North B9°56745".
West 214.53 feet to the point of beginning.
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WHEREAS, the Real Property consists of the land above
described, together with certain residential buildings hereafter to

be constructed upon said premises, and

IR ANt

WHEREAS, the Declarant will construct said residential
buildings and other improvements upon the real property in
accordance with the plans and drawings set forth in the record of
survey map filed for record concurrently herewith, consisting of 1
sheet, prepared and certified by Dudley and BAssociates, Utah
Registered Land Surveyors, and - : .
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WHEREAS, the Declarant desires and intends to sell the fee
title to the individual units contained in such townhome project,
together with an undivided ownership interest in the common areas
and facilities appurtenant thereto, to various purchasers, subject
to the Covenants, limitations, and restrictions herein contained.
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DECLARATION

NOW, THEREFORE, the Declarant hereby declares and certifies as

follows:
1. DEFINITIONS. . The_ terms used herein shall have the
meaning stated in Utah Code Annotated ‘Section 57-8-1 et
seqg. (1953), as amended, and as follows unless the
context otherwise reguires: ' -




(2)

(b)

(<)

(d)

(e)

Y hat
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The term the "Act"” shall mean and refer to Utah
Code Annotated Section 57-8-1 et seqg. (1953}, as
amended, as the same may be amended from time to
time.

The term the "Project" shall mean and refer to the
entire parcel of real property referred to in this
Declaration and such additional real property as
may be included in any expansion of the project;

The term "Map" shall mean and refer to the Record
of survey map of Evergreen Court Townhomes filed
for record simultaneously herewith by the
Declarant, or any expansions or amendments thereto;

The term "Common Areas and Facilities" or simply
the "Common Areas", shall mean and refer to:

(1) The above described land, as defined and
delineated on the Map;

(2) Those Common Areas and Facilities specifically
set forth and designated as such on the Map;

(3) The part of the Townhome Project not
specifically included in the respective units
as hereinafter defined;

(4) All foundations, columns, girders, beams,
supports, main walls, retaining walls, roofs,
halls, corridors, stairs, stairways, entrances
and exits of the buildings, exterior walkways,
service streets, yards, gardens, fences, all
open parking spaces, installations of central
services such as power, light, gas, all
apparatuses and installations existing for
common use,; such community Zfacilities as may
be provided for, and all other parts of the
Real Property necessary or convenient to its
existence, maintenance, and safety of the
Common Areas or normally in Common Areas;

(5) All Common Areas and Facilities as defined in
the Act, whether or not expressly listed
herein;

The term "Unit Owner" or "Dwners" shall mean and
refer to any entity, including the Declarant, at
any time owning a unit including a proporticnate
share of the Common Areas as defined herein. The
term "Unit Owner" ox "Qwner" shall not refer to any
mortgagee as herein defined, unless such mortgagee
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(h)

(i)

(1)

(k)

(L)
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has acquired title pursuant to foreclosure, or any
proceeding in lieu of foreclosure;

The term "Property" shall mean and refer to the
land above described, the building, all other
improvements and structures thereon, all easements,
rights and appurtenances belonging thereto, and all
articles or personal property lntended for use in
connection therewith;

The term "Unit" shall mean and refer to one of the
residential units, owned in fee simple by Unit
Owner which is designated as a Unit on the Map and
in Exhibit "B" attached hereto (and incorporated
herein by this reference). A Unit shall include
any walls, partitions, and floor which are wholly
contained within its wvertical and horizontal
perimeters- and the surfaces of any floors,
ceilings, or coverings which bound it. A Unit
shall not include pipes, wires, conduits, or other
utility lines running through it which are utilized
for or which serve more than one Unit;

The term "Common Expensges" shall mean and refer to
all items, things and sums described in the Act
which are lawfully assessed agalnst the Unit Owners
in accordance with the provisions of the Act, this
Declaration, the By~-Laws, such rules and
regulations and other determinations and agreements
pertaining to the Project as the Management
Committee may from time to time adopt;

The term "Management Committee” shall mean and
refer to those persons duly elected thereto by the
Unit Owners in accordance with the By-Laws hereto
attached as Exhibit "C" and the provisions of
paragraph 6 (a) hereof;

The term "Manager" shall mean and refer to the
person, persons, corporation, or other entity
engaged by the Management Committee to manage the
affairs of the Project;

The term "Mortgagee" shall mean and refer to any
person named as the Mortgagee or beneficiary under
any Deed of Trust under which the interest of any
Unit Owner is encumbered;

Limited Common Areas. The words "Limited Common
Areas and Facilitieg" or sometimes simply "Limited

Common Areas" shall mean these common areas
designated herein as reserved for the use of the
particular . Units to which they are adjacent,
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attached, assigned in Exhibit "D", or appurtenant
and/or as designated on the Map to the exclusion of
the other Units;

(m) To the extent applicable to the tenure hereof and
not inconsgistent herewith, the definitions
contained in the Act are incorporated herein by
reference and shall have the same affect as if
expressly set forth herein and made a party hereof.

SUBMISSION TO TOWNHCME OWNERSHIP. The Declarant, hereby
submits the above-described land, the building, and other
improvements constructed thereon, in addition to expansions
thereto, together with all appurtenances therein, to the
provisions of the Act as a Project to be known as Evergreen
Court Townhcmes. Declarant hereby declares that the Project
and every party thereof is held and shall be held, conveyved,
devised, leased, granted, encumbered, used, occupied and
otherwise affected in any manner, subject to the provisions of
this Declaration and the Act. Each and all of the provisions
hereof are hereby declared to be in furtherance of the general
plan and scheme of townhome ownership, and are further
declared to be for the benefit of the Project and every part
hereof shall be deemed to run with the land as covenants
running with the land, or as equitable servitude, as the case
may be, and shall blnd all persons hereafter acqulrlng or

owning any interest in the Progects, however such interest may
be obtained.

All present and future owners, tenants, wvisitors,
mortgagees, and occupants of units shall be subject to, and
shall comply with the provisions of this Declaration.
Acceptance of a deed of convevance, or the entering into a
lease, or the entering into occupancy of any unit or accepting
a mortgage on one the units, shall constitute an agreement
that the provisions of this accepted and ratified by such
owner, tenant, mortgagee, oxr occupant, and all of such
provisions shall be deemed and taken to be covenants running
with the land and shall bind any person having at any time any
interest or estate in such unit, as though such provisions
were recited and stipulated at length in each and every deed,
conveyance, mortgage, or lease thereof.

THE BUILDINGS AND FACILITIES. .

(2} The Project (in addition to other improvements providing

therefore) consists of sixteen (16) residential buildings
as shown in the map.

(b) All other details involving the description and location
of the Building, Units the number of stories, number of
Units and other like details are shown on the Map which
is filed of record simultaneously herewith.

4

T

i1

I RERT

i

1 Fuld R

H
|
i

< AT

RN

if

i




4.

()

The common areas consists of landscaped areas and some
common parking spaces, as denoted on the Map.
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NATURE AND INCIDENTS OF TOWNHOME OWNERSHIP.

(a)

(b)

(c)

(d)

(e)

(£)

The project is hereby divided into sixteen (16) Townhome
Units each consisting of a fee simple interest in a Unit
and an undivided fee simple interest in the Common Areas
in accordance with the attached Exhibit "A", setting
forth the respective undivided interest in the Common
Areas appurtenant to each Unit. Such undivided interest
in the Common Areas are hereby declared to be appurtenant
to the respective units. The proportionate share of the
Unit Owners in the Common Areas is based on the
proportionate value that each of the Units bears to the
total value of the Property. The percentage of ownership
in the Common Areas shall be for all purposes including,
but not 1limited to, voting and assessment for common
expense. The project may be expanded by amendments to
the project documents.

The limited Common Areas shall consist of the property
indicated and located as shown on the Map.

Title to a Unit may be held or owned by any entity and in
any manner in which title to any other real property may
be held or owned in the State of Utah, including, but
without limitation, Jjoint tenancy or tenancy in common.

No part of the Unit or of the legal rights comprising
ownership of the Unit may be separated from any other
part thereof during the period of townhome ownership
prescribed  herein, so that each unit, the undivided
interest in the Common Areas appurtenant to such Unit and
the exclusive right to use and occupy the Limited Common
Area appurtenant to such Unit, shall always be conveyed,
devised, encumbered, and otherwise affected only together
and may never be separated from one another. Every gift,
devised, bequest, transfer, encumbrance, conveyance, or
other disposition of the Unit or any part thereof shall
constitute a gift, devise, bequest transfer, encumbrance,
with all appurtenant right created by law or by this
Declaration.

The Common Areas shall be owned in commeon by all the
Owners of Units, and no Unit Owner may bring any action
for partition thereof, except as provided by law.

Subject to the limitations contained in this Declaration,
any Unit Owner shall have the non-exclusive right to use
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and enjoy the Common Areas, and shall have the exclusive
right to use and enjoy the ILimited Common Areas
designated herein for exclusive use by such Unit Owner.

(g) Each Owner shall have the exclusive right at his sole -
cost and expense to maintain, repair, paint, repaint, =
tile, wax, paper or otherwise refinish and decorate the
interior surfaces of the walls, ceilings, floors, and
doors within such boundaries. In addition to decorating
and keeping the interior of his Unit in good repair and
.in a c¢lean and sanitary condition, he shall be
responsible for the maintenance, repair, or replacement
of any plumbing fixtures, water heater, heating
eguipment, air conditioner, lighting fixtures,
refrigerator, dishwasher, disposal equipment, range, or
other appliances or fixtures that may be in, or connected
with his Unit.

(h) Each Owner shall keep the Limited Common Areas designed =
for use in connection with his Unit in a clean, sanitary
and attractive condition.

(1) ZIf any part. of the Common Areas encroaches or shall
hereafter encroach upon a Unit or Units, an easement for
such encroachment and for the maintenance of the same
shall and does exist. If any part of a Unit encroaches
or shall hereafter encroach upon the Common Areas, or
upon an adjoining Unit or Units, an easement for such
encroachment and for the maintenance of the same shall
and does exist. Such encroachment shall not be considered
to be. encumbrances either on the Common Areas or the
Units. Encroachments referred to herein include, but are
not limited to, encroachments caused by error in the
original construction of the building on the Property, by
error in the Map, by settling, rising, or shifting or the
earth, or by changes in position caused by repair or
reconstruction of the Project or any part thereof.

|

(i) Some of the Common Areas, are or may be located within

time to time during such reasonable hours as may be
necessary for the maintenance, repair or replacement of
any of the Common Areas located herein or accessible
therefrom or for making emergency repairs therein
necessary to prevent damage to the Common area; or to
another Unit or Units. The Management committee shall

Dagdd s & L

resulting from the maintenance, repair, emergency repair,
or replacement of any of the Common Areas or as a result
of emergency repairs within another Unit at the

6
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insistence of the Management Committee or of Unit Owners
shall be an expense of all the Unit Owners; provided,
however, that if such damage is the result of negligence
of the Owner w©f a Unit, then such Owner shall be
financially responsible for all of such damage. Such
damage shall be repaired and the property shall bhe
restored substantially to the same condition as existed
prior to damage. Amounts owing by Owners pursuant hereto
shall be collected by the Management Committee by
assessment, pursuant to Paragraph 7 below.

"Each Owner shall have the right to ingress and egress

over, upon and across the Common Areas necessary for
access to his Unit, and to the Limited Common Areas
designated for use in connection with his Unit; and each
Owner shall have the right to the horizontal and lateral
support of a Unit and such rights shall be pertinent to
and pass with the title to each Unit.

The Management Committee shall have a non-exclusive
easement to make such use of the Common Areas as may be
necessary or appropriate to perform the duties and
functions which it is obligated or permitted to perform
pursuant to this Declaration, including the right <to
construct and maintain in the Common Areas maintenance
and storage facilities £for the use by the Management
Committee. .

Easements are reserved through the Project as may be
required for utility services

All conveyances of Units hereafter made, whether by
Declarant or otherwise, shall be construed to grant and
reserve such reciprocal easements as shall give effect to
sub-paragraphs (i}, (i), (k), (1), and (m), above even
though no specific reference to such easements or to
those sub-paragraphs appear in any such conveyance.

Parking of any recreational vehicles on the premises is

prohibited, except in regulated areas, including but not

limited to, traillers, campers, motor homes, boats,
snowmoblilles, ete. All vehicles must have a valid current
year registration.

DESCRIPTION OF A UNIT. Every conveyance or contract for the
sale of a Unit and every other instrument affecting title to
a Unit may describe that Unit by the number shown on the Map
with the appropriate reference to the Map and to this
Declaration, as each shall appear on the records of the County

Recorder of Utah County, Utah, in substantially the following
fashion:
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UNIT IN BUILDING _ L , as shown in the Record
of Survey Map for Evergreen Court Townhomes, appearing in the
records of the County Recorder of Utah County, Utah, in Boock
, Page , of Declaration of Easements, Covenants,
Conditions, and Restrictions of townhomes for Evergreen Court
Townhomes, Phase I appearing in such records in Book P
Page , of Records, together with an undivided interest in
and to the common areas, as the same is established and
identified in the Declaration and Map referred to herein
above. Such description will be construed to describe the
Unit, together with the appurtenant undivided interest in the
Common Areas, and to incorporate all the rights incident to
ownership of a Unit and all the limitations on such ownership
as described in this Declaration.

MANAGEMENT COMMITTEE, RIGHTS AND OBLIGATIONS.

(a) The business, property and affairs of the Project shall
be managed by the Management Committee composed of three
members (President, Vice~President, and
Secretary/Treasurer). At the office of President, who’s
term of office shall be for eighteen months for. the very
first term. Thereafter, the term of the office of
President will be for one year. Only Unit Owners and
Officers, Directors, agents, and employees of Owners
other than individuals shall be eligible for Committee
membership. At the annual meeting each Unit Owner may
vote his percentage of undivided interest in favor of as
many candidates for Committee membership as there are
seats on the Committee to be filled; provided, however,
that until the annual . owners meeting occurs, the
Declarant alone shall be entitled to. select the three
Committee members. Until the first annual meeting of the
Owners, the members of the Committee shall be as follows:

Presidernt
Vice President
Secretary/Treasurer

The first annuwal meeting of the Owners shall be held on
the first Tuesday of the month following the sale of 75
percent of the undivided interest in the Common Areas and
Facilities have been conveyed or within three years of
the date of this Declaration, whichever comes first.

In the event a Committee seat which was f£illed by
Declarant becomes vacant, Declarant shall have the right
to select a replacement member to sit on the Committee
for the balance of the term associated with the vacated
seat. In all other cases of wvacancy the remaining
Committee members shall elect a replacement to sit on the
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(b)

{c)

(d)
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committee until the expiration of the term for which the
member being replaced was elected.

The Management Committee, subject to the rights of the
Owners set forth in Paragraph 4 hereof, shall be
responsible for the exclusive management and control of
the Common Areas and all improvements thereon (including
furnishings and equipment related thereto), and shall
keep the same in good, clean, attractive and sanitary
condition, order and repair; provided, however, that each
Owner of a Unit shall keep the Limited Common Areas

"designated for use in connection with his Unit, in a

good, clean, sanitary and attractive condition. The
Management Committee shall be responsible for the
maintenance and repair of roofs, the maintenance and
repair of other Common Areas and all other improvement of
material located within or used in connection with the
Common Areas. The Management Committee shall have the
exclusive right to contract for all goods, services, and
insurance payment of which is to be made from the common
expense fund, subject to the provisions of sub-paragraph
(f) below. The specification of duties with respect to
other Common Areas, as set forth in the first Sentence in
this paragraph. The cost of such management, operation,
maintenance, and repair by the Management Committee shall
be borne as provided in Paragraph 7 of this Declaration.

The Management Committee may obtain and pay for the
services of any person or entity to manage its affairs,
or any part thereof, to the extent it deems advisable, as
well as such other personnel as the Management Committee
shall determine to be necessary or desirable for the
proper operation of the Project, whether such personnel
are furnished or employed directly by the Management
Committee or by any person or entity with whom or which
it contracts. The Management Committee may obtain and
pay for legal and accounting services necessary oOC
desirable in connection with the operation of the Project
or the enforcement of this Declaration. The Management
Committee may arrange with others to furnish lighting,
water, snow removal, grounds maintenance, and other
common services to each Unit. The cost of such services
shall be borne as provided in Paragraph 7 of this
Declaration.

The Management Committee may acquire and hold for the use
and benefit of all of the Owners tangible and intangible
personal property and may dispose of the same by sale or
otherwise, and the beneficial interest in any such
property shall be deemed to be owned by the Owners in the
same proportion as their respective interest in the
Common Areas. Such interest shall not be transferable
except with the transfer of a Unit. A transfer of a Unit
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(e)

(£)

7. ASSESSMENTS.

(a)

i
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shall +transfer ' to the transferee ownership of the
transferor’s beneficial interest in such property without
any reference thereto, and such beneficial interest may
in no event be reserved by the transferor of the Unit.
Each owner may use such property in accordance with the
purpose for which it is intended, without hindering or
encroaching upon the lawful rights of other Owners. The
transfer of title to a Unit under foreclosure shall
entitle the purchaser to the interest in such personal
property associated with the foreclosed Unit.

' The Management Committee may make reasonable rules and

requlations governing the use of the Units and of the
Common Areas, which rules and regulations shall be
consistent with the rights and duties established in this
Declaration. The Management Committee may suspend any
Owner’s voting rights in the meeting of Unit Owners
during any period or periods during which such Owner
fails to comply with such rules and regulations, or with
any other obligations of such Owner under this
Declaration, after sending such Owner a notice of non-
compliance, at least temn (10) days prior to the meeting
of the committee at which action may be taken. The
Management Committee may also take judicial action
against any Owner to enforce compliance with such rules,
regulations or other obligations or to obtain damages for
non-compliance, all to the extent permitted by law. The
Owner may appear at such meeting to -present evidence
supporting his position.

The Management Committee may exercise any other right or
privilege given to it expressly by this Declaration or by
law, and every other right or privilege reasonably to be
implied from the existence of any right or privilege
given to it herein or reasonably necessary to effectuate
any such right or privilege.

T T BRI

Declarant, for 'each Unit owned by it within the Project,
and for and as the Owner of the Project and every part
thereof, hereby covenants, and each Owner of any Unit by
the acceptance of a deed therefore, whether or not it be
so expressed in the deed, shall be deemed to covenant and
agree with each other and with the Management Committee
to pay to the Management Committee for the purposes
provided in this Declaration, any special assessments for
capital improvements and other matters as provided in
this Declaration. Such assessments shall be fixed,
established, and collected from time to time in the
manner provided hereunder.
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(e)

(d)
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The total annual assessments against all Units shall be
baged upon advance estimates of cash regquirements by the
Management Committee to provide for the payment of all
estimated expenses growing out of or connected with the
maintenance and operation of the Common Areas ox
furnishing among other things, expenses of Management;
grounds maintenance; taxes and speclal assessments levied
by governmental authorities wuntil the Units are
separately assessed as provided herein; premiums for all
insurance which the Management Committee is required or
permitted to maintain pursuant hereto; common lighting

‘and heating; common water charges; repairs and

maintenance; wages for Management Committee employees
legal and accounting fees; any deficit remaining from a
previous period; the creation of a reasonable contingency
reserve, surplus and/or sinking fund; and any other
expenses and liabilities which may be incurred by the
Management Committee for the benefit of the Owners under
or by reason of this Declaration.

Tach townhome unit shall be separately metered for gas
and electricity. Costs of gas and electric service shall
be paid by the individual Unit Owners. Water, sewer, and
garbage shall be metered individually. The Owhers’
Association shall pay the costs of common water.

Expenses attributable to the Common Areas and to the
Project as a whole shall be apportioned among all Units
in proportion to their respective undivided interests in
the Common Areas. For this purpose Declarant shall be
considered to own only the undivided interest in Common
Areas based upon Units not conveyed by Declarant.

Annual assessments shall be made on a calendar year
basis. The Management Committee shall give written
notice to each Owner as to the proposed budget and the
amount of the annual assessment with respect to his unit
not less than thirty (30} days nor more than sixty (60)
days prior to the beginning of the next calendarx year,
provided however, that the first annual assessment shall
be for the balance of the calendar year remaining after
the date fixed by the Management Committee as the date of
commencement of the Project. The budget shall itemize
the estimated cash requirements for such fiscal year,
anticipated receipts, reserves, and any defecit or
surplus from the prior operating period. The budget
shall serve as the supporting document for the annual
assessments for the upcoming fiscal year and as the major
guidline under which the project shall be operated during
such annual period. Each annual assessment shall be due
and payable in monthly installments on the 1lst day of
each and every month and no separate notices of such
monthly installment shall be required. Bach monthly
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assessment shall bear interest at the rate of eighteen
(18) percent per annum from the date it becomes due and
payable if not paid within (30) days after such date.

In addition +to the annual assessments authorized
hereunder, the Management Committee may levy in any
assessment year a special assessment, payable over such
a period as the Management Committee may determine, for
the purpose of defraying, in whole or in part, the cost
of any construction or reconstruction, unexpected repailr
or replacement of the project or any part thereof, or for

‘any other expense incurred or to be incurred as provided

in this Declaration. This paragraph shall not be
construed as an independent source of authority for the
Management Committee to incur expenses, but shall be
construed to prescribe the manner of assessing for
expenses authorized by other paragraphs hereof which
shall make specific reference to this paragraph. Any
amounts assessed pursuant hereto shall be assessed to the
Owners in proportion to their respective undivided
interest in Common Areas shall be determined on the same
basis set forth in subparagraph (c). Notice in writing
of the amount of such special assessments and the time
for payment thereof shall be given promptly to the
Owners, and no payment shall be due less than thirty (30)
days after such notice shall have been given. A special
assessment shall bear interest at the rate of eighteen
(18) percent per annum from the date it becomes due and
payable if not paid within thirty (30) days after such
date. o -

All sums assessed to an Unit pursuant to this section,
together with interest thereon as provided herein shall
be secured by a lien on such Unit in favor of the
Management committee. Such lien shall be superior to all
other liens and encumbrances on such Unit, except only
for: (a) valid tax and special assessment liens on the
Unit in favor of any governmental assessing authority;
and (b) encumbrances on the interest of the Unit Owner
recorded prior to the date notice of the lien provided
for herein is recorded encumbrances. All other lienors
acquiring liens on any Unit after this Declaration shall
have been recorded in said records shall be deemed to
consent that such liens for assessments, as provided
herein, whether or not such consent be specifically set
forth in the instruments creating such liens.

To evidence a lien for sums assessed pursuant to this
section, the Management Committee may prepare a written
notice of lien setting forth the amount of the
assessment, the date due, the amount remaining unpaid,
the name of the Owner of the Unit and a description of
the Unit. Such a notice shall be signed by the
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Management Committee and may be recorded in the office of
the County Recorder of Utah County, Utah. No notice of
1{ien shall be recorded until there is a delinguency in
payment of the assessment. Such lien may be enforced by
judicial foreclosure by the Management Committee in the
same manner in which mortgages on the real property may
be foreclosed in Utah. In any such foreclosure, the
Owner shall be required to pay the costs and expenses of
such proceedings, the costs and expenses of filing the
notice of lien and all reasonable attorney’s fees. All
such costs, expenses and fees shall be secured by the

‘lien being foreclosed. The lien shall also secure, and

the Owner shall also be required to pay to the Management
Committee any assessments against the Unit which shall
become due during the period of foreclosure. The
Management Committee shall have the right and power to
bid an amount egual to its then existing lien at the
foreclosure sale or other legal sale and to acguire,
hold, convey, lease, rent, encumber, use, and otherwise
deal with the same as the Owner thereof.

A release of lien shall be executed by the Management
Committee and recorded in the office of the County
Recorder of Utah County, Utah, upon payment of all sums
secured by a lien which has been made the subject of a
recorded notice of lien.

An encumbrancer holding a lien on a Unit may pay, but
shall not be required to pay, any amounts secured by the
lien created by this Section, and upon such payment such
encumbrancer shall be subrogated to all rights of the
Management Committee with respect to such lien, including
priority.

The Management Committee shall report to any encumbrancer
of a Unit any unpaid assessments remaining unpaid for
longer than ninety (90) days after the same shall have
become due; provided, however, that such encumbrancer
first shall have furnished to the Management Committee
written notice of such encumbrance.

The amount of any annual or special assessment against
any Unit shall be the pexrsonal obligation of the Owner
thereof to the Management Committee. Suit to recover a
money Jjudgment for such personal obligation shall be
maintainable by the Management Committee without
foreclosing or waiving the lien securing the same. No
Owner may void or diminish any personal obligation by
waiter of the use and enjoyment of any of the Common
Areas or by abandonment of his Unit.

Upon paymernt fof a reasonable fee not to exceed ten
dollars ($10.00) and upon written request of any Owner of
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(1)

(3)

— —

E
any Mortgagee, prospective Mortgagee, - or prospective
purchaser of a Unit, the Management Committee shall issue
a written statement setting forth the amount of the
unpaid assessment, i1f any, with respect to such Unit; the
amount of the current yearly assessment and the portion

thereof which has heretofore been paid; credit for

advanced payments or prepald items, including, but not
limited to, an Owners’ share of prepaid insurance
premiums; and such statement shall be conclusive upon the
Management Committee in favor of persons who rely thereon

in good faith. Unless such request for a statement of

account shall be complied with within ten (10) days, all
unpaid assessments which become due prior to the making
of such request shall be subordinate to the lien of a
Mortgagee which acquired its interest subsequent to
requesting such statement. Where a prospective purchaser
makes such request, both the lien for such unpaid
assessments and the personal obligations of the purchase
shall be released automatically if the statement is not
furnished within ten (10) days provided herein and
thereafter an additional written request is made by such
purchaser and is not complied with within ten (10) days,
and the purchaser subsequently acquires the Unit.

Subject to the provisions of subparagraph (h), =a
purchaser of a Unit shall be jointly and severally liable
with the seller for all unpaid assessments against the
Unit up to the time of the grant or conveyance, without
prejudice to the Purchaser’s right to recover from the
seller the amount paid by the Purchaser for such
assessments. - : : : -

The Association may levy fines against any unit owner who
viclates any of the provisions of the Articles of
Incorporation, Declaration of Easements, Covenants,
Conditions and Restrictions, and such rules and
regulations as may be adopted from time to time pursuant
to the procedures outlined herein. Said fines shall be
secured by a lien on such unit and shall be superior to
all other liens and encumbrances on such unit except only
for (a) wvalid tax and special assessment liens on the
unit in favor of any governmental assessment authority;
(b) encumbrances on the interest of the unit owner
recorded prior to the date notice of the lien provided

for herein is recorded; and (c) other annual and special .

assessments recorded prior to the date notice this lien
is recorded.

USE OF TOWNHOME UNITS.
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(a)

(b)

(d)

(e)

Each of the sixteen (16) units in the Project is intended
to be used for single family housing in compliance with

Orem City ordinances.
ENT 2T7T36T B 3&&5%

No unit shall be used or occupied by any person not
falling within the definition of "family" as such term as
defined by the Orem City ordinances.

There shall be no obstruction of the Common Areas by the
Owners and/or their guests without the prior written
consent of the Management Committee. The Management
Committee may by rules and regulations prohibit or limit

'the use of the Common Areas as may be reasonably

necessary for protecting the interests of all the Owners
or protecting the Units or the Common Areas. Nothing
shall be kept or stored on any part of the Common Areas
without the prior written consent of the Management
Committee, except as specifically provided herein.
Nothing shall be altered on, constructed in, or removed
from, the Common Areas except upon the prior written
consent of the Management Committee.

Nothing shall be done or kept in any Unit or in the
Common Areas or, any part hereof which would result in the
cancellation of the insurance on the Project or any part
thereof or increase of the rate of the insurance on the
Project or any part thereof over what the Management
Committee, but for such activity, would pay, without the
prior written consent of the Management Committee.
Nothing shall be done or kept in any Unit or in the
Common Areas or any part thereof which would be a
violation of any statute, rule, ordinance, regulation,
permit or other wvalidly imposed requirement of any
governmental body. No damage to, or waste of, the Common
Areas or any part thereof shall be committed by any Ovwner
or any invitee of any Owner, and each Owner shall
indemnify and hold the management Committee and the other
Owners harmless against all loss resulting from any such
damage or waste caused by him or his invitees; provided,
however, that any invitee to the Declarant shall not
under any circumstances be deemed to be an invitee of any
other Owner. -No obnoxious, destructive, or offensive
activities shall be carried on in any Unit or in the
Common Areas or any part thereof, nor shall anything be
done therein which may be or may become an annoyance or
nuisance to any other Owner or to any person at any time
lawfully residing in the Project.

The Management Committee may by rules and regulations
prohibit or limit the raising, breeding, or keeping of
animals in any Unit or on the Common Areas or any part
thereocf.
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No Owner shall violate the rules and regulations for the
use of the Units and of the Common Areas as adopted from
time to time by the Management Committee.

Fach Owner shall keep the interior of his Unit,
including, without limitation, interior walls, windows,
glass, cellings, £floors, and permanent fixtures and
appurtenances thereto, in a clean, sanitary and

attractive condition, and in good state of repair.

No structural alterations to any Unit shall be made, and

'no plumbing, electrical or similar work within the Common

Areas shall be done, by any Owner without the prior
written consent of the Management Committee, except
emergency repair.

Notwithstanding anything herein to the contrary, until
the Declarant has completed and sold all of the Units
neither the Unit Owners who have purchased Units from the
Declarant nor the Management Committee shall interfere
with a completion of the contemplated improvements and
sale of the Units. The Declarant may make such use of
the unsold Units and the Common Areas as may facilitate
such completion and sale, including but not limited to,
the maintenance of a sales office, the showing of the
Units, and the displays of signs.

9. INSURANCE.

(2)

(b)

The Management Committee shall obtain and keep in fall
force and effect at all times the following insurance
coverage provided by companies duly authorized to do
business in Utah. The provisions of this section shall
not be construed to limit the power or authority of the
Management Committee to obtain and maintain insurance
coverage, in addition to any insurance coverage required
hereunder, in such amounts and in such forms as the
Management Committee may deem appropriate from time to
time.

The Management Committee shall obtain insurance on the
Project in such amounts as shall provide for full
replacement thereof in the event of damage of destruction
from the casualty against which such insurance is
obtained, all in the manner in which a corporation owning
similar multiple family residential buildings in the
vicinity of the Project would, in the exercise of prudent
business judgment, obtain such insurance. Such insurance
shall include fire and extended coverage, vandalism and
malicious mischief, war risk insurance if available and
if deemed appropriate by the Management Committee, and
such other risks and hazards against which the Management
Committee shall deem it appropriate to provide insurance
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(e)

(d)

(£)

(9)

()

g
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protection. The Management Committee may comply with the
above requirements by the purchase of blanket coverage
and may elect such "deductible" provisions as in the
Management Committee’s opinion are consistent with good
business practice.

The Management Committee shall purchase broad from
comprehensive liability coverage in such amounts and in
such forms as it deems advisable to provide adequate
protection. Coverage shall include, without limitation,
liability for personal injuries, operation of automobiles

"on behalf of the Management Committee, and activities in

connection with the ownership, operation, maintenance,
and other use of the Project. '

The Management . Committee shall carry workmans’
compensation and employer’s liability insurance and all
other similar insurance in respect to employees of the
Management Committee in the amounts and in the forms now
or hereafter required by law.

The Management Committee shall purchase a fidelity bond
in the amount of 150 percent of the association’s
estimated annual operation expenses and reserves, to
insure against dishonesty of employees, destruction or
disappearance of money or securities, and forgery.

The Management Committee may obtain insurance against
such other risks, of a similar or dissimilar nature, as
it shall deem appropriate with respect to the Project,

including any personal property of the Management
Committee located thereon.

The Management Committee may in its discretion elect to
obtain insurance on the personal property and furnishings
initially placed in the Units of owners by Declarant upon
completion of construction of the Project in such amounts
as shall provide for the full replacement thereof in the
event of damage or destruction from casualty against
which such insurance is obtained.

Casualty insurance shall be carried in a form or forms
naming the Management Committee the insured, as trustee
for the Owners and for Declarant, whether or not it is an
Owner, which policy or policies shall provide a standard,
non-contributory mortgages clause in favor of each first
Mortgagee which from time to time shall give notice to
the Management Committee of such first mortgage. Each
policy also shall provide that it cannot be cancelled by
either the insured or the insurance company until after
ten (10) days prior written notice is first given to each
Owner, to Declarant, and to each first Mortgagee. All
policies of insurance shall, if possible, provide that

17




(1)

(3)

by

E
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the insurance . thereunder shall be invalidated ox
suspended only in respect to the interest of any
particular Owner guilty of breach of warranty, act,
omission, negligence, or noncompliance with any provision
of such policy, including payment of the insurance
premium applicable to the Owners interest, or who permits
or fails to prevent the happening of any event, whether
occurring before or after a loss, which under the
provisions of such policy would otherwise invalidate or
suspend the entire policy. All policies of insurance
shall, if possible, provide further that the insurance

‘under any such policy as to the interest of all other

insured Owners not guilty of any such act or omission,
shall not be invalidated or suspended and shall remain in
full force and effect.

Public liability and property damage insurance shall name
the Management Committee the insured, as trustee for the
Owners and for Declarant, whether or not it is an Owner,
and shall protect each Owner and Declarant against
liability for acts of the Management Committee in
connection with the ownership, operation, maintenance or
other use of the Project. Such policies of insurance
shall provide that all imsured (including, but without
limitation, the Declarant, Owners, Management Committee,
and officers of the Management Committee) shall be
considered as separate insured and coverage shall be
afforded each such insured and in the same manner as
though separate policies had been issued to each such
insured and the insurance afforded any person oOr
organization as insured under this policy shall not in
any way be prejudiced by the inclusion there of more than
one person and/or organization as insured, but the
operation to increase the limits of the company’s total
liability under the policy.

Insurance coverage on the furnishings initially placed in
the Unit by Declarant, except to the extent that the
Management Committee pursuant to subparagraph (b) hereof
elects to arrange for casualty insurance, and, regardless
of the Management Committee’s election, insurance
coverage on items of personal property placed in the Unit
by Owner, and casualty and public liability insurance
coverage within each individual Unit 'shall be the
responsibility of the respective Owners.

The Management Committee shall receive the proceeds of
any casualty insurance payments received under policies
obtained and maintained pursuant to this section. To the
extent that reconstruction is required here, the proceeds
shall be used for such purpose.
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(k)

Notwithstanding the provisions of subparagraph (a) and
{b} above, each Owner may obtain insurance at his own
expense providing coverage upon his Unit, his personal
property for his personal liability, and covering such
other risks as he may deem approprlate, but each such
policy shall provide that it does not diminish the
insurance carrier’s coverage for liability arising under
insurance policies which the Management Committee, the
other Owners, and the servants, agents, guests of any of
them, if such insurance can be obtained in the normal

.practice without additional premium charge for the waiver

of rights of subrogation.

10. CASUALTY DAMAGE OR DESTRUCTICN.

(a)

(b)

(e)

(d)

(e)

Title to each Unit is hereby made subject to the terms
and conditions hereof which bond the Declarant and all
subsequent Owners, whether or not it be so expressed in
the deed by which any Owner acquired his Unit.

All of the Owners irrevocably constitute and appoint the
management Committee their true and lawful agent in their
name, place, and stead for the purpose of dealing with
the Project upon its damage or destruction as hereinafter
provided. Acceptance by any grantee of a deed from the
Declarant or from any Owner shall constitute appointment
of the attorney in fact herein provided.

As attorney in fact, the Management Committee shall have
full and complete authorization, right and power to make,
execute, and deliver any contract, deed or other
instrument with respect to the interest of a Unit Owner
which may be necessary or appropriate to exercise the
powers herein granted. Repair and reconstruction of the
improvements as used in the succeeding subparagraphs mean
restoring the project to substantially the same condition
and in which it existed prior to damage, with each Unit
and the common areas having substantially the same
vertical and horizontal boundaries as before.

In the event any Mortgagee should not agree not to
rebuild, the Management Committee shall have the option
to purchase such Mortgagee’s interest by payment in full
of the amount secured therein. The Management Committee
shall obtain the funds for such purpose by special
assessments under paragraph 7 of this Declaration.

As soon as practicable after receiving these estimates
the Management Committee shall diligently pursue to
complete the repair or reconstruction of the part of the
Project damaged or destroyed if the Project is damaged or
destroyed to the extent of 75 percent or less than the
value thereof. The Management Committee may take all
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necessary or appropriate action to effect repair or
reconstruction, as attorney in fact for the Owners, and
no consent or other action by any Owner shall be
necessary in connection therewith. Such repair or
reconstruction shall be substantially in accordance with
the original plans and specifications of the Project or
may be in accordance with any other plans and
specifications the Owners may approve, provided that in
such latter event the number of cubic feet and the number
of sguare feet of any Unit may not wvary by more than 5

percent from the number of cubic feet and the number of

square feet for such Unit as originally constructed
pursuant to such original plans and specifications, and
the location of the building shall be substantially the
same a& prior to damage or destruction. The same
easements for encrcachments as declared in Section 4 (h)
shall and do hereby apply under the provisions of this
Sectiecn. In the event the Project is destroyed or
damaged to the extent of more than 75 percent of the
value thereof, the Unit Owners shall, at a meeting with
100 days after such damage or destruction duly called by
the Management Committee for the purpose, determine
whether or not said premises should be rebuilt, repaired
or disposed of. Unless Owri&rs representing not less than
80 percent of the withdrawal of the Project from the
provisions of the Act and to its subsequent disposal, the
premises shall. be repaired, rebuilt or restored to
substantially the same condition they were in immediately
prior to such destruction or damage.

The proceeds of any insurance collected shall be
available to the Management Committee for the purpose of
repair or reconstruction. If the proceeds of the
insurance are insufficient to pay the estimated or actual
cost of such repair or reconstruction, the Management
Committee, pursuant to paragraph 7 hereof, may levy in
advance a special assessment sufficient to provide funds
to pay such estimated or actual costs or repair of
reconstruction. Such assessment shall be allocated and
collected as provided in that paragraph. Further levies
may be made in like manner if the amounts collected prove
insufficient to complete the repair or reconstruction.

The insurance proceeds held by the Management Committee
and the amounts received from the assessments provided in
Paragraph 10 (f) constitute a fund for the payment of
cost of repair and reconstruction after casualty. If
shall be deemed that the first money disbursed in payment
for cost or repair or reconstruction shall be made from
insurance proceeds; 1f there is a balance after payment
of all costs of such repalr or reconstruction, such
balance shall be distributed to the Unit Owners in
proportion to the contributions each Owner made pursuant
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11.

12.

13.

14.
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to the assessments the Management Committee made under
Paragraph 10 (f) of this Declaration.

(h) If 75 percent of the Unit Owners and all holders of first
mortgages of Units aqgree not to rebuild, as provided
herein, the Project may be removed from the provisions of
the act as prescribed therein. Withdrawal shall be in
accordance with Section 57-8-31 of the Utah Statutes.

DUTY OF OWNER TO PAY TAXES OF UNIT OWNED. It is understood

that under the Act each Unit (and its percentage of interest
in the Common Areas) in the Project is subject to separate
assessment and taxation of each taxing authority and the
special district(s) for all types of taxes and assessments
aunthorized by law, and that a result thereof no taxes will be
assessed or levied against the Project as such. Accordingly,
each Unit Owner will pay and discharge any and all taxes and
assessments which may be assessed against him on his Unit.

AMENDMENT OF THIS DECLARATION. The Unit Owners at any time,
and from time to time, have the right to amend this
Declaration and/or the Map upon the approval of Unit Owners
representing not less than two-thirds of +the undivided
interests in the Common Areas, which approval shall be by duly
recorded instrument.

SERVICE OF PROCESS. The name of the person to receive
service of process in the cases contemplated by the Act and
the place of his residence is:

Arthur Billings - Agent
217 East 1200 South
Orem, UT 84058

MORTGAGE PROTECTION. Notwithstanding all other provisions
hereof:

(a) The liens created hereunder upon any Unit shall be
subject and subordinate to, and shall not affect the
rights of the holder of the indebtedness secured by any
recorded first mortgage {(meaning a mortgage or a trust
deed with first priority over other mortgages) upon such
interest made in good faith and for value, provided that
after the foreclosure of any mortgage there may be a lien
created pursuant to Paragraph 7 hereof on the interest of
the purchaser at such foreclosure sale to secure all
assessments, whether regular or special, assessed
hereunder to such purchaser as an Owner after the date of
such foreclosure sale, which said lien, if any claimed,
shall have the same effect and be enforced in the same
manner as provided herein.
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15.

16.

17.

18.

18.

20.

21.
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(b) No amendment to this paragraph shall affect the rights of
the holder of any such amendment who does not join the
execution thereof.

(¢) By subordination agreement executed by a majority of the
Management Committee, the benefits of (a) and (b) above
may be extended to mortgages not otherwise entitled.

INDEMNIFICATION OF MANAGEMENT COMMITTEE. Each member of the
Management Committee shall be indemnified and held harmless by
the Unit Owners against all cost, expenses, and liabilities
whatsocever, including, without limitation, attorney’s fees,
reasonably incurred by him in connection with any proceeding
to which he may become involved by reason of his being or
having been a member of said committee.

ENFORCEMENT OF RESTRICTIONS. The following persons shall have
the right to exercise or seek any remedy at law or in equity
to interpret, to enforce compliance with, or to obtain redress
for wviolation of this declaration; (a) any owner; (b) the
association; or (¢} any mortgagee.

The prevailing party in an action for the interpretation of,
the encorcement of, or to obtain redress for violation of any
provisions of this decleration shall be entitled to collect
court costs and reasonable attorney’s fees.

NUMBER AND GENDER. Whenever used herein, unless the context
shall otherwise provide, the singular number shall include the
plural, the singular, and the use of any gender shall include
all genders.

SEVERABILITY. If any of the provisions of this Declaration or
any paragraph, sentence, clause, phrase, or word, or the
application thereof in any circumstance be invalidated, such
invalidity shall not affect the validity of the remainder of
the Declaration, and the application of any such provision,
paragraph, sentence, clause, phrase, or word in any other
circumstances shall not be affected thereby.

TOPICAT, HEADINGS. The headings appearing at the beginning of
the paragraphs of this Declaration are only for convenience of
reference and are not intended to describe, interpret, define
or otherwise affect the convent, meaning, or intent of this
Declaration of any paragraph or provision hereof.

EFFECTIVE DATE. This Declaration shall take effect upon
recording in the office of the County Recorder of Utah County,
Utah.

CONFLICT. In case any provisions shall conflict with Utah
law, Uiah law shall be deemed to control.
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Dated this &£ day of ?7%4_ , 1994

EVERGREEN COURT TOWNHOMES, PHASE I,
a California LTD.

“Arthur Billings, “J¥., - Pres. =
Arthur Billings, Inc.

STATE OF UTAH ) BT Z2FEAS B BE&EF PE &35 .
:sS8 =
COUNTY OF UTAH ) —
On the day of P ersonally appeared =
before me Arthur Billings the signer of

who duly acknowledged to me that he e uted the same. =

Notary Public

My Commission Expires:

Residing at:
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ALL-PURPOSE ACKNOWLEDGEMENT —
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STATE OF CALIFORNIA =~ _}SS. —
COUNTY OF xZZzr e gy 3 o
% cQ /! 9?’5 before me, 'éa;: /&/Mﬁ/f/; /6/6/’7%1-f“7, Z{sé/ [l %
personally appeared ﬁ?ﬁ%m é/////?é SR / / %
/ / , personally known to me (or proved to me on the TF

basis of satisfactory evidence to be the person(s} whose name{@laaf’ subscribed to the

st

within instrument and acknowledged to me thatHBe?shelthey executed the same indfislher/teir

authorized capacity(ies), and that b)@hﬁ/their signaturesyon the instrument the

persons), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.
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EXHIBIT "A"

Commencing at a point located North 00°37700" West along
the Quarter section line 2673.02 feet and East 460.37
feet from the South Quarter of Section 15, Township 6
South, Range 2 East, Salt Lake Base and Meridian; thence
North 00°03/15" East 68.00 feet; thence North 03°49/55"
West 185.14 feet; thence Noxth 00°00/00" East 67.51 feet;
thence 88°47/27" East 106.03 feet; thence South 30°23710"
East 57.44 feet; thence North 88°47727" East 86.00 feet;
thence 01°12/33" East 275.01 feet; thence North 89°56745"
West 214.53 feet to the point of beginning.
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EXHIBIT "C"

By-Laws of BT 27365 K 3649 P &3

EVERGREEN COURT TOWNHOMES, PHASE I

I. IDENTITY

These are the By-Laws of Evergreen Court Townhomes Homeowners
Association.

IT. APPLICATION

All Unit Owners, tenants, or any other person(s) who might use
the facilities of Evergreen Court Townhomes in any manner are
subject to the regulations set forth in these By-Laws. The mere
acquisition: or rental of any of the Units or the Common Areas will
signify that these By-Laws are accepted, ratified, and will be
complied with by such persons.

IIT. ADMINISTRATION

1. Place of Meeting. Meetings of the Unit Owners shall be held
at such place within the State of Utah as the Management
Committee may specify in the notice, except as herein
otherwise specified.

2. Annual Meetings. The first annual meeting of the Unit Owners
shall be held on the first Tuesday of the month following the
sale of 75 percent of the Units, or within three (3) years of
the date of this Declaration, whichever comes first, at such
place as the Management Committee shall specify. Thereafter,
the annual meeting shall be held on such day of each
succeeding year; provided, however, that whenever such date
falls on a legal holiday, the meeting shall be held on the
next succeeding business day, and provided further, that the
Management Committee may by resolution fix the date of the
annual meeting on such date and at such place as the
Management Committee may deem appropriate.

3. Special Meetings. Special meetings of the Unit Owners may be
called at any time by written notice served by the Management
Committee, or by Unit Owners having 35 percent of the total
votes, delivered not less than seven (7) days prior to the
date fixed for such meeting. Such meeting shall be held on
the Project or such other place as the Management Committee
may specify and the notice thereof shall state the place,
date, time, and matters to be considered.

4. Notices. Any notice permitted or required to be delivered as
provided herein may be delivered either personally or by mail.
If delivery is by mail, it shall be deemed to have been
delivered 24 hours after a copy of the same has been deposited

1

g

ot

?

|

Wy

ﬂ 4H@HWVWTMMFHHLWk“hHMdewwrﬁ

[T g e

IR



in the United States mail, postage prepaid, addressed to each
Unit Owner at the address given by such person to the
Management Committee or Manager.

Quorum. At any such meeting of the Unit Owners, the owners of
more than fifty (50) percent in the aggregate in interest of
the undivided ownership of Common Areas shall constitute a
quorum for any and .all purposes, except where by express
provisions a greater vote is required, in which event a gquorum
shall be the number required for such vote. In the absence of
a quorum, the Chairman of the meeting may adjourn the meeting
from time to time, without notice other than by announcement
at the meeting, until holders of the amount of interest
requisite to constitute a quorum shall attend. At any such
adjourned meeting at which a gquorum shall be present any
business may be transacted which might have been transacted at
the meeting as originally notified.

Voting. When a Quorum, as provided in the Utah Townhome
Ownership Act, is present at any meeting, the vote of Unit
Owners resenting at least fifth-one (51) percent, or more, of
the undivided ownership of Common Areas and Facilities,
present in person or represented by proxy, shall decide any
gquestion of business brought before such meeting, including
the election of the Management Committee, unless the question
is one upon which, by express provision of the statutes, the
Declaration, or of these By-Laws, a different vote 1is
required, in which case such express provision shall govern
and control the decision of such question. All votes may be
cast either in person or by proxy. All proxies shall be in
writing, and in the .case of proxies for the annual meeting,
they shall be delivered to the Secretary at least three (3)
days prior to said annual meeting. Proxies for special Unit
Owners meetings must: be of record with the Secretary at least
three (3) days prior to said special meeting.

Waivers of Notice. Any Unit Owner may at any time waive any
notices required to be given under these By-Laws, or by any
statutes or otherwise. The presence of a Unit Owner in person
at any meeting of the Unit Owners shall be deemed such waiver.

MANAGEMENT COMMITTEE

Purpose and Powers. The business, property and affairs of the
Townhome shall be managed and governed by the Management
Committee pursuant to Paragraph 6 of the Declaration. The
Management Committee, as it deems advisable, may enter into
such management agreement of agreements with a third person,
firm, or corporation to act as the manager of the Project.

The Board of Managers shall have the powers and duties

necessary for administration of the affairs of the Townhome and may
do all such acts and things except as by law or by the Declaration

2
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of by these By-Laws may not be delegated to the Board cf the
Managers by the unit owners. Such powers and duties of the Board
of Managers shall include, but shall not be limited to, the
following:

{a) Operation, care, upkeep and maintenance of the Common

Areas. INT 27365 B 3469 PG H41

(b} Collection of the Common Areas charges from the Unit
OWners.

(¢} Employment and dismissal of the personnel neceasary for
the maintenance and operation of the Common Areas.

(d) Obtaining insurance for the Property, including the Units
pursuant to the provisions of the Declaration.

{e) Making of repairs, additions, and improvements to or
alteration of the Property and repairs to and
restorations of the Property in accordance with the
provisions of the Declaration and these By-Laws, aftexr
damage or destruction by fire or other casualty, or as a
result of condemnation or eminent domain proceedings.

(£f) Determination of the common expenses required for the
affairs of the Townhome, including, without limitationm,
operation and maintenance of the Property.

{g}) Adoption and amendment of rules and regulations covering
the details of the operation and use of the Property, as
auvthorized in the Declaration.

th) Opening of bank accounts on behalf of the Townhome and
designating the signatories required therefore.

(i) Purchasing or leasing or otherwise acguiring in the name
of the Board of Managers, or lts deslignee, corporate or
otherwise, on behalf of all Unit owners, Units offered
for sale or lease or surrendered by their Ownexs to the
Board of Managers.

{(j) Selling, leasing, mortgaging, voting the votes
appurtenant to, or otherwise dealing with Units acquired
by, and subleasing units leased by, the Board of Managers
or its designee corporate or otherwise, on behalf of all
Unit owners.

{k} Organizing a corporation to act as designees of the Board

of Managers in acquiring title to or leasing of units on
behalf of all Unit Ownexrs.
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(1) Levying sanctions against Unit Owners for wviolation of
any Rules and Regulations established by it to govern the
conduct of the Unit owners.

(m} Controlling the use of all common elements adjoining the
Building, including, but not 1limited to, designated
parking spaces therein for use by the respective Unit
Owners and leasing such common elements to third parties,
provided however, that no lease or other Ilegal
transaction shall be entered into without the approval of
.a majority of the Unit Owners.

(n) Taking all other necessary and proper actions for the
sound management of the townhome and fulfillment of the
terms and provisions of the Townhome Declaration and By-

Laws. EHT 27265 B Z&6%

Reqular Meetings. A regular meeting of the Management
Committee shall be held lmmedlately after the adjournment of
each annual Unit Owners meeting. Regular meeting, other than
the annual meeting, shall or may be held at regular intervals
at such times as either the President or the Management
Committee may from time to time designate.

Special Meetings.  Special  meetings of the Management
Committee shall be held whenever, called by the President, the
Vice President, or by thirty-five (35) percent of the members
of the Association. - By unanimous consent of the management
committee, special meetings may be held without call or notice
at any time or place.

Quorum. A quorum £for the transaction of business at any
meeting of the Management Committee shall consist of a
Majority of the Management Committee then in office.

Compensation. Members of the Management Committee, as such,
shall not recelve any stated salary or compensation; provided
that nothing herein contained shall be construed to preclude
any member of the Management Committee from serving the
Project in any other capacity and receiving compensation
therefore. When a member of the Management Committee is to
receive compensation for any purpose he shall excuse himself
from voting as to the resolutions approving and enabling his
employment furthermore at least one bid will be invited on the
work in gquestion in addition to the bid submitted by the
Committee member and said bid shall become a permanent record
of the Committee’s proceedings.

Waiver of Notice. Before or at any meeting of the Management
Committee, any member thereof, may, in writing, waive notice
of such meeting and such waiver shall be deemed equivalent to
the giving of such notice. Attendance by a member of the




1.

Management committee. at any meeting thereof shall be a waiver
of notice by him of the time and place thereof.

Adjournment. The Management Committee may adjourn any meeting
from day to day or for such other time as may be prudent or

necessary, provided that no meeting may be adjourned for
longer than thirty (30) days.

Fidelity Bonds. The Management Committee shall reguire that
all officers and employees of the Management Committee provide
adequate fidelity bonds. The premium on such fidelity bonds
shall be paid by the Management Committee.

Designation and Election. The principal officers of the
Management Committee shall be a President, a Vice President,
and a Secretary/Treasurer, all of whom shall be elected by a
majority vote of the members of the Association. Such
election shall regularly take place at each annual meeting.
The Management Committee may appoint such other officers, as
in its judgment may be necessary or desirable.

Other Officers. The Management Committee may appoint such
other officers, in addition to the officers hereinabove
expressly named, as it shall deem necessary, who shall have
authority to perform such duties as may be prescribed from
time to time by the Management Committee.

Removal of Officers and Agents. All officers and agents shall
be subject to removal, with or without cause, at any time by

the affirmative vote of the majority of the members of the
association. :

President. The President shall be the chief executive of the
Management Committee, and shall exercise general supervision
over its property and affairs. He shall sign on behalf of the
Townhome Project all instruments and contracts of material
importance to its business, shall do and perform all acts and
things which the Management Committee may regquire of him. He
shall have all of the general powers or duties which are
normally vested in the office of the president of a
corporation, including, but not limited to, the power to
appoint committees from among the members time to time as he
may, in his discretion, decide is appropriate to assist in the
conduct of the affairs of the Townhome Project.

Vice President. The; Vice President shall take the place of
the President and perform his duties whenever the President
shall be absent, or unable to act. If neither the President
nor the Vice President is able to act, the members of the
association, at a special meeting, shall elect some other
member thereof to perform the duties of the President on an

5
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interim basis. The Vice President shall also perform such
other duties as shall from time to time be prescribed by the

t Committee.
Mapagement Committee EHT 27E4&S B 34467

Secretary/Treasurer. The Secretary/Treasurer shall keep the
minutes of all meetings of the Management Committee and of the
Unit Owners; he shall have charge of the books and papers as
the Management Committee may direct; and he shall in general,
perform all the duties incident to the office of Secretary.
He shall also have. the responsibility for the Zfunds and
securities of the Management Committee and shall  be
respon51ble for keeping full and accurate accounts of all
receipts and of all disbursements in books belonging to the
Management Committee. He shall be responSLble for the deposit
of all monies and all other wvaluable effects in the name, and
to’ the credit of, the Management Committee in such
depositories as may from time to time be designated by the
Management Committee.

Compensation. No compensation shall be paid to the officers
for their services as officers. No remuneration shall be paid
to an officer for services performed by him for the Management
Committee in any other capacity, unless a resolution
avthorizing such remuneration shall have been unanimously
adopted by the Management Committee before the services are
undertaken.

ACCOUNTING

Boocks and Accounts. The books and accounts of the Management
Committee shall be kept under the direction of the Treasurer
and in accordance with the reasonable standards of accounting
procedures.

Report. At the close of each accounting year, the books and
records of the Management Committee shall be reviewed by a
person or firm approved by the Unit Owners. Report of such
review shall be prepared and submitted to the Unit Owners at
or before the annual meeting of the Unit Owners; provided,
however, that a certified audit by a certified public
accountant approved by the Unit Owners shall be made if at
least ninety (90) percent of the owners of undivided interest
in the Common Areas determine to do so.

Inspection of Books. Financlal reports, such as are required
to be furnished, shall be available at the principal office of
the Management Committee or the Manager for inspection at
reasonable times by any Unit Owners.

BUILDING RULES

The Management Committee shall have the power to adopt and

establish by resolution, such building, management, and operational
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rules and regulations as it may deem necessary for the maintenance,
operation, management, and control of The Willows Townhome Project,
and it may from time to time by resolution, alter, amend, and
repeal such rules and regulations. Unit Owners shall at all times
obey such rules and regulations and use their best efforts to see
that they are faithfully observed by their Lessees and the persons
over whom they have or may exercise control or supervision, it
being clearly understood that such rules and regulations shall be
binding upon all Unit Owners of the Townhome Project. Provisions
of the Act pertaining to rules.B and regulations are incorporated
herein by reference and shall be deemed a part hereof. Unit Owners
shall have the authority to approve or amend such rules and

regulations by majority vote at the annual meeting of the Unit
Owners.
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VIIT. AMENDMENT OF BY-LAWS BN 273565 B Z64F PG &4—5

These By-Laws may be amended at any duly constituted meeting
of the Unit Owners called for that purpose by the affirmative vote
of at least two-thirds of the ownership in the Common Areas.

Notice of such meeting shall be sent to each owner at least ten

ﬁmuﬂmwﬂ

{10} days prior to such meetings.
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Dated this _2  day of 2224y , 1994775 -
. ~ =
EVERGREEN COURT TOWNHOMES, PHASE I, —
a California LTD.
By: /Z %
Arthur Billinds, Jr. - Pres.
Arthur Billings, Inc. B
n}--
STATE OF UTAH ) T
1ss . L . . Y B
COUNTY OF UTAH ) ' S b
Tl ,w\
On the day of ,,/’//’, 1994, personally appeared a

before me Arthur Billings, £
who duly acknowledged e that he executed the same.
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Notary Public
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My Commission Expires:
Residing at:
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ALL-PURPOSE ACKNOWLEDGEMENT o
BT 27I&S M SE6F 56 448
} -
STATE OF CALIFORNIA 1sS. N
COUNTY OF %/(-Q-LQ_ZP-L } —

WMCQ /995 before me, 55 K/M/??c)/t/ /{/7%—/7 /6\5/@ ‘

personally appeared n/)/tw W @u /

/ " T / R R Y G IR D . #

, personally known to me (or proved to me on the

basis of satisfactory evidence to be the personts) whose name(s{islare-subscribed to the
within instrument and acknowledged to me that(ig/sheTthey executed the same indfis) het7ehetr
authorized capacity(iesj, and that by &isPherrtheir signature¢s)on the instrument the

persou(s'ﬁ or the entity upon behalf of which the person¢s)” acted, executed the instrument.

. . U s '%%E“‘
WITNESS my hand and official seal. _ - =
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