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SUPPLEMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS

FOR

THE SUMMIT AT SKI LAKE
GATED COMMUNITY

This Supplement to the Declaration of Covenants, Conditions and Restrictions and Reservation
of Easements for The Summit at Ski Lake Gated Community is made by The Summit at Ski
Lake Gated Community Association, Inc. a Utah nonprofit corporation (the “Association”) and
Ladan Marcade Fellmann and Suzanne Kazemian Falla, as the owners of Lot 39 of Phase 10 of

The Summit at Ski Lake, (the “Owner”), pursuant to the following:

Recitals

A. On April 14, 2000, Ski Lake Corporation (the “Declarant”) caused to be recorded as
Entry No. 1700393, Book 2067, Page 1291, in the office of the Recorder of Weber
County, Utah, that certain Declaration of Covenants, Conditions and Restrictions and
Reservation of Basements for The Summit at Ski Lake Gated Community, a Planned Unit

Development, Weber County, Utah (the “Original Declaration”).

B. On April 14, 2000, the Declarant also caused to be recorded as Entry No. 1700394, Book
2067, Page 1324, in the office of the Recorder of Weber County, Utah, the Bylaws of The

Summit at Ski Lake Gated Community Association (“Bylaws”).

C. On March 1, 2006, a supplemental plat for Phase 10 of the development of The Summit
at Ski Lake Gated Community was recorded as entry number 2163626. However, the
Declarant mistakenly failed to record a supplemental declaration submitting Lot 39 in

Phase 10 to the Original Declaration and Bylaws.
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D. The Owner is the legal owner of Lot 39 of Phase 10 at The Summit at Ski Lake Gated

Community.

This supplemental declaration (“Supplement to Declaration™) is executed and recorded to
memorialize the parties understanding and desire that the Owner, as the owner of Lot 39
of Phase 10, is a member of the Association and that Lot 39 is subject to the Bylaws and
each of the conditions, covenants, and restrictions contained in the Original Declaration
and all supplements and amendments made thereto (the Original Declaration together
with all supplements and amendments are referred to herein as the “Declaration™) prior
to the recording of this Supplement to Declaration and all future supplements and
amendments duly approved by the Association as required by the Declaration.

Supplement to Declaration

[n consideration of the recitals above, the following is declared:

1.

Definitions. All defined terms as used in this Supplement to Declaration have the same
meaning as those set forth in the Declaration, unless otherwise noted herein.

Authorization. The Owner hereby authorizes the Declaration and Bylaws 1o be recorded
against Lot 39,

Submission. The Owner hereby submits to the covenants, conditions, easements, and
restrictions of the Declaration and the Bylaws adopted by the Association, that will be
recorded against Lot 39, and intends that the provisions of the Declaration, and any future
amendments or supplements thereto, constitute covenants that run with the land and will
be binding on the Owner and all successors in title and interest as further described by the
Declaration. The Owner also acknowledges membership in the Association as further
described in the Declaration and Bylaws. The Owner owns Lot 39 within Phase 10,
which is particularty described as follows:

ALL OF LOT 39, SUMMIT AT SKI LAKE NO. 10 (THE), WEBER COUNTY, UTAH.

4,

Parcel Number: 20-101-0001 ‘9/6

Etfective Date. This Supplement to the Declaration is effective upon recording with the
Weber County Recorder.,
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IN WITNESS WHEREOF, the Association has executed this instrument the day and year set
forth below.

THE SUMMIT AT SKI LAKE GATED
COMMUNITY ASSOCIATION, INC.

5. e} - Sl Loke oA Tousae/Suschy

State-of-Hiah L, st of )

. )ss

CUﬂﬂﬂ-&W@bﬂCg{um bas )
On this day of Cﬁ}'\.ﬂ-e__, , 2014, personally appeared before me
KQ@(&M o , who being by me duly sworn, did say that he/she is the
TTrexswmees of The Summit at Ski Lake Gated Community Association, a Utah

Nonprofit Corporation; that said instrument was signed by him/her on behalf of said Association
pursuant to proper authority; and that said Association executed the same.

e - “uﬂlﬂli“”,l
/,

2 e
'Fx“ l&,..'_...11. 101

OTARY PUBLIC ~
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THE SUMMIT AT SKI LAKE LOT 39 OWNER

State of /‘/‘g/a;,&” )

comnyof fefoll )
On:this 5 day-of ,4»%»5

, 2014, personally appeared before me Ladan

Mir¢ade Fellinann who being:| bydrie-duly- swum, did say that he is the owner of Lot 39 at The

Summit at Ski Lake and the information contained above is trae and accurate to the best of his
knowledge.

Notary Pubilc - Stake mmm

MO, D1CHE302708 :
4 - Quslified in Queena Gounty &
. F_vt;‘aﬂnmsslun Ex;;!rse 52018 B

THE SUMMIT AT SKILAKE LOT 39 OWNER

Suzanne Kazemian Falla "

On this g day of /JZJ;

; 2014, personally appeared before me Suzanne

Kazemian Falla who being by mé duly sworn, did say that she is the owner of Lot 39 at The

Summit at Ski Lake and the information contained above is true and accurate to the best of her
knowledge.

HOEL ENAN OHETRAM:
fetary Public - Btate of New York
§0, 01CHE302708
Qualitisd In Quaens County
1 My Commiagion Explres May §, 2018 ¢

NOTARY POBLIE
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EXHIBIT A
THE SUMMIT AT SKI LAKE GATED COMMUNITY
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS AND
RESERVATION OF EASEMENTS
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 DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS FOR ~ = = -
THE SUMMIT AT SKI LAKE

GATED COMMUNITY

KhhdAhdhd

THIS DECLARATION, made this day of , 2000, by SKI
LAKE CORPORATION, a Utah corporation, Declarant; —_— i

RECITALS:
200720 ~0007. 70 o5

A, Declaranl is the owner of certain property in the County of Weber County, State of
Utah, which is described as: = . .

Lots 8,9, 10, 11,12, 13, 14, 15, and 16, The Suromit at Ski Lake No..B, together

with the Common Areas, the plat of which is recorded in Book ,atPage . -
, in the Office of the Weber County Recorder, State of Uteh _— . e

Subject to easements over, across, along and through the channels, gullies, .
ditches, and pipes on or in said Property for the drainage of storm and run-off
waler,

Together with the Common Areas consisting of private ronds designated as,_ . .
Innsbruck Drive, Via Cortina and Cortina Poinl, —_— S

The Subdivision Plat is now recorded in Boal , at Page of the records __
in the Office of the Weber Couaty Recorder, Stale of Utab.

“The Properties.”
EHL 700393 2067 PBLZ2PS
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- - B: Declarant has deemed it desirable, for the efficient preservation of the values and
amenities in the real property described above (“Properties"), to create a non-profit corporation
under the Utah Noan-Profit Corporation and Cooperative Association Act to be known as THE
SUMMIT AT SKILAKE GATED COMMUNITY ASSOCIATION to which should be delegated

and administering and enforcing the covenants and restrictions and collecting and disbursing the

assessments and charges hereinafter created, which said corporation is sometimes hereafter
referred to as the Association,

e aa e

C. Declarant has caused such corporation 1o be created, the membess of which Si]ﬂ%l be

the respective Owners of Lots.

D. Declarant will develop and convey all of the Properties, as hereinafter defined,
pursusnt to a general plan for all of the Properties and subjecl to certain protective covenants,
conditions, restrictions, reservations, easements, equitable servitudes, liens and charges, all
running with the Properties as hereinafter set forth. -

There are nine (9) subdivision Jots pursuant to the provisions of the Subdivision
Ordinance of Weber County, and the laws of the State of Utah.

Each Owner of the Lols shall be members of the Association, .

E. Declarant hereby declares that ail of the Properties shall be held, sold, conveyed,
encumbered, hypothecated, leased, used, ocoupied, and improved, subject to the following
easements, restrictions, covenants, conditions and equitable servitudes, all of which are for the
purpose of uniformly enhancing and protecting the value, atiractiveness and destrability of the
Properties, in furtherance of a general plan for the protection, maintenance, subdiyision,
improvement and sale of the Properiies, or any portion thereof, The covenants, cofiditions,
restrictions, reservations, easements and equitable servitudes set forth herein shall nun __\y‘ij:h _l_hc
Properties and shall be binding upon al} persons having any right, title or interest in the Properties
or any part thercof, their heirs, successors and assigns and shall inure 10 the benefit of every
portion of the Properties and any interest therein; and shall inure to the benefit of and bg binding
upon Declarant, its successors in interest and each Owner and his respective successors in

Interest; and may be enforced by any Owner and his suceessors in inlerest and by the Assgeiation,

Notwithstanding the foregoing, no provision of this Dectaration shall be consirued as to
prevent or limit Declarant's rights to complete development ol the Properties and construction of
improvements therein, nor Declarant's rights to maintain model homes, construction, sales or

leasing offices or similar facilities on any property in the Properties owned by Declarant or the

Association, nor Declarant's right Lo post signs incidental to construction, sales or leaging, nor
Declarant’s right to annex additional contiguous {erritary to the provisions of Lll_is Dec,l_nration.

B 700393 HK2DET PELZ2PE

2
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ARTICLE |
_ Name
The Properties may be referred to as The Summit at Ski Lake Gated Community.
ARTICLE IT

Common Areas

The Common Areas shall be and are conveyed to The Summit at Ski Lake Gated
Community Association, a Utah non-profit corporation, subject to the Declaration and subject to
appropriate access by governmental, including all law enforcement and fire protection authorities,
The gate(s) on the private road(s) shall be accessible by a knox box system as authorized_by the
Weber Fire District,

The Common Areas consist of roads named Innsbruck Drive, Via Cortina and )
Cortina Pojnt as designated on the subdivision plat, together with landscaping
within the road areas,

Provided, however, the following described part of Innsbruck Drive:

A part of the Northwest Quarter of Section 24, Township 6 North, Range 1 East,
Salt Lake Base and Meridian, U.S, Survey: Beginning at the Southwest corner of
Lot 3, The Summit at Ski Lake No. 1, a subdivision in Huntsville District, Weber
County, Utah; which is 1679.24 feet South 89°36'57" East along the Section line
and 1419.87 feet South from the Northwest corner of said Section 24; and running
theace South 0°21'57" West 5.19 feet to a point of curvature; thence
Southwesterly along the arc of a 220.00 foot radius curve to the right a distance
of 136,44 feel (Central Angle equals 35°31'57" and Long Chord bears South
18°07'56" Wes! 134.26 feet) to a point of tangenay; thence South 35°53'54" West __ ——
100,45 feet to a non-tangent curve; thence Southerly, Southweslerly, Westerly,

Northwesterly, Northerly and Northeasterly along the arc ol a 65.00 foot radius

curve (o the right a distance of 346.04 feet (Central Angle equals 305°01'38" and
Long Chord bears North 54°06'06" West 65.00 feet) to a non-tangent point on the
Easterly boundary line of The Summit at Ski Lake No. 2, a subdivision in
Huatsville District, Weber County, Utah; thence three (3) courses along said
Easterly line as follows: Notth 35°53'S4" East 100.45 feet to & point of curvature;

Northeasterly along the nre of a 160,00 foot radius curve to the left a distance of
ENL7O039P3 2067 HI297
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99.23 feet (Central Angle equals 35°31'57' and Long Chord bears North 18°07'56" .
East 97,64 feet) to a point of tangency and North 0°21'57" East 5.19 feet to'the
South line of said The Summit at Ski Lake No. I; thence South 89°38'G3" East;,;
60.00 feet along said South line to the point of beginning )

is subject, t0 a non-exclusive easement for ingress and egress road and utility

purposes in favor of the Owners of Lots § and 6, The Summit at Ski Lake No. 2T

and Lot 7, The Summit at Ski Lake No. 3, and for the benefit of seid Lots, subject”
to the payment of a prorata share of the costs of maintenance thereof, -

I

Provided, further, however, at the time Innsbruck Drive as partof the subdivision _
phase of the Summit at Ski Lake abutting said property is recorded, Declarani” -
agrees to provide access to Innsbruck Drive in favor of the adjacent propety to the
South. The details of access and costs will be determined at that time by Declarant ~
and Weber County. T

ARTICLE IIT

Owner

Owner shall mean and refer to one (1) or more Persons who holds the record title to any
Lot which is part of the Properties, but excluding in all cases any party holding an inlerest merely
as securily for the performance of an obligation. Ifa Lot is sold under a recorded contrac{ of sale,
and the contract specifically so provides, then the purchaser (rather than the fee owner) will be
considered the owner, If a Lot is subject to a written lease with a term in excess of ong{1) year
and the lease specifically so provides, then upon filing a copy of the lease with the Boerd of
Trustees, the lessee (rather than the fee owner) will be considered the Owner. T

ARTICLE IV
Membersiip

Every Owner shall be deemed to have a membership in the Association.

No Owner, whether one (1) or more Persons, shall have more than one (1) meml;@:rsh}'p
per Lot owned. In the event the Owner of a Lot is more than one (1} Person, votes and righis of
use and enjoyment shall be as provided herein. The rights end privileges of membership may be
exercised by a Member ar the Member's Spouse, subject to the provisions of this Artigle and the

Bylaws. The membership rights of a Lot owned by a corporation, pmmeﬁgwﬁ%%l %Eﬂ_ﬁgtgym 1 :_,:; a '

4
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shall be exercised by the.individual designated from time.to time by the Owmer in & written
instrument provided to the Secretary, subject to the provisions of this Article and the By]aws

ARTICLE V

Voting

The Association shatl have two (2) classes of membership, Class “A” and Class “B”, as
follows: B

(r) Class “A”. Class A" Members shall be all Qwners with the exception of Class “B"
Members, if any. e im e

Class “A™ Members shall be entitled to one (1) equal vote for each Lot in which they hold
the interest required for membership. There shali be only one (1) vote per Lot

In any situation where a Member s entitled personally to exercise the vote for his Lot and
more than one (1) Person holds the interest in such Lot required for membership, the vote for such
Lot shall be exercised as those Persons determine among themselves and advise the Secrglary of
the Association, in writing, prior fo any meeting, In the absence of such advice, the LoUs vole
shall be suspended if more than one (1) Person seeks {0 exercise it.

{b)} Class *B”, The Class “B” Member shall be Declarant, The Class “B” Membey shall
have two (2) votes for each Class A member vote and shall be entitled to appoint a maJUny ol
the members of the Board of Trustees during the Class “B” Contro! Period.

ARTICLE VI
Control Period
The Class “B” Member Control Period is until ihe first to ocour of the following; _ o
(2) When fifty percent (50%) of the Lots permitted by the Preliminary Plan for the
property described at paragraph A of the Recitals and at Article XXJ, Expansion,
have certificates of occupancy issued thereon and have been conveyed to Persons
other than Declasant or builders holding title solely for purposes of devcfopment

and sale; : HLTOOZPS 2067 1299

(b) March 1, 2007; or
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(c) When, at its discretion, the Class “B» Member so determines,
ARTICLE V1T

Association's Respousibility for Maintenance

The Association shalf maintain and keep in good repair the Common Areas; the Common
Expenses and maintenance to be finded as hereinafler provided, This mainienance shall include,
bul need not be limited to, maintenance, repair, and replacement, subject to any insurance then
in effect, of the roads, gates, all tandscaping, and other flora, structures, and improvemenis
situated upon the Common Areas, including but not limited to water drainage, specialty lighls and
oOpen spaces, B

All costs assaciated with maintenance, repair and replacement ofthe Common Areafshall
be a Common Expense to be allocated among all Lots as part of the Base Assessment.

ARTICLE vIII

Insurance

The Association’s Board of Trustees, or its duly authorized agent, shall have the authority
to and shall obtain blanket all-risk casualty insurance, if reasonably available, for al] insurable
improvements on the Common Areas, If blanket all-risk coverage is not available, then at g
minimum an insurance policy providing fire and extended coverage shall be obtained, This
insurance shall be in an amount sufficient to cover one hundred (100%) percent of the
replacement cost of any repair or reconstruction in the event of damage or destruction from any
insured hazard,

The Board shal) also obtain a public liability policy covering the Common Areas, the
Association, and its Membeis for all damage or injury caused by the negligence of the
Assoclation or any of its Members or agents, The public Hability policy shail have at least &
$500,000.00 single person limit as respecting bodily injury and properly damage, n $1 ,000,000.00
limil per occurrence, if reasonably available, and a $250,000.00 minimum praperty damage limit.

Premiums for all insurance on the Common Areag shall be Comunon Expenses of the
Association and shall be included in the Base Assessiment,

All insurance coverage ablained by the Board of Trustees shall be written in the name of
EHL7N03I9E BK2A47 PAL300
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the Association as trugtee for the respective benefitted parties, as further identified in (b) below,
Such insurance shall be Boverned by the provisions hereinafter set forth: .

(d) All policies shall be written witha company licensed to do business in Utah which
holds a Best's rating of A or better and is assigned a financing size categoryof XI
or larger as established by A.M. Best Company, Inc,, if reasanably available, or
if not available, the most nearly equivalent rating,

(5)) All policies on the Common Areas shall be for the benefit of the Associaﬁari, its
Members, and Mortgagees providing construction financing on the Common
Areas,

(c) Exelusive authority to adjust losses under policies obtained by the Associat_iop on
the Properties shall be vested in the'Association’s Board of Trustees; provided,

(d)  In no event shall the insurance coverage obtained and maintajned by the
Association’s Board of Trustees hereunder be brought into contribution with
fisurance purchased by individual Owners, occupants, or their Mortgagees,

(e) All casualty insurance policies shall have an inflation guard endorsement, if
reasonably_avai[ablc, and an-agreed amount endarsement with an annual review
by one or more qualified persons, at least one of whom must be in the rea] estate
industry and famjliar with construction in the Weber County, State of Utah area.

)] The Association’s Board of Trustees shajl be requited to make €Very reasonable
effort to secure insurance policies thal wil provide for the following:

(i 8 waiver of subrogation by the insurer as to any claims agairist the
Association's Board of Trustees, its manager, the Owners, and their
respective lenanls, servants, agents, and guests;

(ii a waiver by the insurer of its rights to repair and reconstruct, instgad of
paying cash; :

(it a statement tha( no policy may be canceled, invalidated, suspended, or
subject to non-renewal on account of any one or more individual Owners;

(iv a statement {hat no policy may be canceled, lmﬁiﬁ&gﬁﬂﬁpﬂma,mfﬁih'ﬂl

7
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subject to non-renewal on account of the conduct of any Trustee, officer,
or employee of the Association or its duly authorized manager without
prior demand, in writing, delivered 1o the Associalion to cure the defest
and the ajlowance of a reasonable time thereafler within which the defect
may be cured by the Association, its manager, any Owner, or any
Mortgages;

(v that any “other insurance™ clause in any policy exclude individual Owners’
policies from consideration; and

(vi  that the Association will be given at least thirty (30) days’ prior written
notice of any cancellation, subsiantial modification, or non-renewal.,

In addition to the other insurance required by this section, the Board shall obtain, as a
Common Expense, worker's compensation insurance, if and to the extent required by law;
Trustees’ and officers’ liability coverage, if reasonably available, a fidelity bond or bonds on
Trustees, officers, employees, and other Persons handling ot responsible faor the Association's
funds, if reasonably available, and flood insurance, if required. The amount of fidelity covetage

shall be determined in the Trustees’ best business judgment but, if reasonably available may not. . .

be less than three (3) months' assessments on all Lots, plus reserves on hand. Bonds shall contain
a waiver af all defenses based upon the exclusion of pessons serving without compensation and
shall require at least thirty (30) days' prior written notice to the Association of any cancellation,
substantial modification, or non-renewal,

ARTICLE IX

Damage and Destruction

(a) Immediately after damage or destruction by fire or other casualty to al] or any parl
of the Common Areas covered by insurance written in the name of the Association, the Board of
Trustees or its duly authorized agent shall proceed with the filing and adjustment of all claims
aitsing under such insurance and obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed Common Areas. Repair or reconstruction, as used in
this paragraph, meens repairing or restoring the Common Areas to substantially the same
condition in which they existed priar 1o the fire or other casualty, allowing for any changes or

improvements necessitated by changes in applicable building codes, ot

(b) Any damage or destruclion to the Common Areas shall be repaired or reconstructed
unless the Members representing at least sevenly-five (75%) percent of the total vote of the

Association, shall decide within sixty (60) days after the casualty not E‘ﬂi"‘Pﬁib%{-}“_&%ﬂﬁﬁ‘&%%I 302

8
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ARTICLE X

Disburseineny of Proceeds

ARTICLE Xy

Repair ang Reconstruetion

Ifthe damage or destruction (o the Common Areas for which insuragce proceeds are paid
isto be re paired or Teconstrucled, and sych proceeds are not sufficient to defray the cost thereof,
the Board of Trustees shall, without the necessity ol a vole of the Members, levy a Special
Assessment against all Qwners on the same basjs as provided for Base Assessments, Additional

assessments ade in like 1 i i i ] mpletion of an
may be made in Jjk manner at any time duy Ing or I'oHow:g}ﬁ tl?lgg}zgas 5}?206?};’61303
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tepair or reconstruction,
ARTICLE X171

Condemnation

improvements are to be repaired or restored, the above provisions in Section 10 hereof regarding
the disbursement of funds in respect o casualty damage or destruction which is to be repaired
shall apply, If the tak; ng does not involve any improvements on the Common Areas, or ifthere
is a decision made not to repair or testore, o if there &re net funds remaining after any such
restoration or replacement ig completed, then such award or nel funds shall be disbursed to the
Association and-used for such purposes as the Board of Trustees of the Association shall

d_eterminc.
ARTICLE XHr

Assessments

There are hereby created assessments for Association Expenses a5 may from time 1o time
specifically be antho zed by the Board of Trustees to be commenced at the time and in the

manner sel forth in Section 8. There shall be two (2} types of assessments: (8) Base Assessments
to fund Common Expenses for the benefit of al] Members of the Association; and (b} Special

Assessmernls ag described in Article XV,

Base Assessments shal] be levied equally on all Lots, Speciaj Assessments shall be levied
as provided in Arlicle XIV, Each Owner, by acceptance of a deed or recorded contract of sale to
any portion of the Properties, is deemed 1o ‘ovenant and agree to pay thgss BESYEYS 157 et 304

10
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assessment is made, Each such aissessmcnt, together with interest, costs, and reasonable attorney's
fees, shall also be the personal obligation of the Person who was the Owner of such Lot at the

such acquisition of itle.

The Association shall, upon demand at any time, furnish to any Owner liable for any type
ofassessment g certificate in writing signed by an officer Ormanagement agent of the Association
setting forth whether such assessment has been paid as to any particular Lot, Such certificate shal|
be conclusive evidence of payment to the Assoeiation of such assessment therein stated to have
been paid, The Association may require the advance payment of a processing fee not to exceed

$100.00 for the issuance of such certificate, =

Assessments shall be paid in such manner and on such dates as may be fixed by the Board
of Trustees which may include, without limitation, acceleration of the annua! Base Assessment
for delinquents, Unless the Board otherwise provides, the Base Assessment shall be paid in

quarterly instaliments, .

No Owner may waive or otherwise exempt himself from liability for the assessments
provided for herein, includ; by way of illustration and not limitation, by non use of Common
Areas or abandonmen ofthe Lot. The obligation to pay assessments isa separate and inde pendent
€ovenant on the part of each Owner. No diminution or abatement of assessment or set-off shall
be claimed or allowed by reason of any alleged failure of the Association or Board to take some
action or perform spme function required to be taken or performed by the Association of Board
under this Article of by the Bylaws, or for inconvenience or discomfort arising from the malking
of repairs or improvements which are the responasibi lity of the Association, or from any action
taken to comply with any law, ardinance, or with any order or directive of any municipa) or other
govermmnenial authority. ' .

The Association is specifically authorized to enter into subsidy contracts or conlragls for
“in kind” contribution of services or materials or a combination of services and materials with
Declarant or other entities for the paymen( of same portion of the Coq;g]mﬁmgrgcggzgé 7 L1305
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ARTICLE X7V
Conputation of Base Assessment

It shall be the duty of the Board, at Jeast sixty (60) days before the beginning of each fiscal
year, to prepare a budget covering the estimated Common Expenses of the Association during the
coming year, The budget shall include a capital contribution establishing a reserve fund jn
accordance with a capital budget separately prepared, ‘

The Base Assessment to be levied for the coming year against each Lot shal] be computed
by dividing the budgeted Common Expenses by the total number of Lots of the Properties, The

of th

Board shali cause 3 ¢opy of the Common Expense budget and notice of the amount of Base
Assessment to be leyjed against each Lot for the following year to be delivered to each Qwpey

their alternates representing at least a majority of the total Class “A” vote in the Association, and
by the Class *B" Member, if such membership exists, There shal] be no obligation to al] &

for in the Bylaws,
Notwithstanding the foregoing, however, in the event the proposed budget is disapproved

or the Board fails for Aany reason 8 to determine the budget for any year, then and until such time
85 a budget shall have been determined as provided herein, the budget in effect for the

immediately preceding year shall continye for the current year.
ARTICLE Xy

Special Assessments

1700393 weos7 PE130¢
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ARTICLE XV7
Lien for Assessments

Upon recording of a notice of lien on any Lot, there shall exist a perfected lien for unpaid
assessments prior 1o all other liens, except: ( 1} all taxes, bonds, assessroents, and other levies
which by law would be superior thereto; and (2) the lien or charge of any first Mortgage of record
(meaning any recorded Mortgage with first priority over other Mortgages) made in good fiith and

for valine,

Such lien, when delinquent, may be enforced by suit, Judgment, and foreclosure,

The Associ alion, acting o behalf of the Owners, shall have the pov}er to bid for the Lot
at foreclosure sale and to acquire and hold, lease, mortgage, and convey the same. During the

foreclosure. Suit 1o recover 1 money judgment for unpaid Common Expenses and attorney’s fees
shall be maintainable without foreclosing or waiving the lien securing the same,

ARTICLE XVII
Capital Budgat and Contribution

The Board of Trusiees shall annually prepare a capital budget to take into account the
number and pature of replacenble assets, the expected life of each assel, and the expected repair
or replacement cost. The Board shall set the required capital contribution, if any, in an amount

capital budgel, with respect both to amount and timing by annual assessments over the period of
the budget. The capital contribution required, if any, shall be fixed by the Board and included
within and distributed with the budget and assessment. .

ARTICLE XV
Date of Commencement af Assessmeints

The assessments provided for herein shall commence as to each Lot on the [irst day of the
first month following; (i) the date of conveyance of the Lot by Declarant; or (i) the effective date
EHL7ON393 K2067 FIL3I07
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- of the first budget, whichever is later. Assessments shall be due and payable in a manner and on
a schedule as the Board of Trustees may provide. The first annual assessment shall be adjusted
according to the number of days reraaining in the fiscal year at the time assessments corfffignce
on the Lot. .

ARTICLE XVIX
Subordination of the Lien to Institutional First Mortgages

Thelien of assessments, including interest, late charges (subject to the limitations of Utah
law), and costs (including attorney's fees) provided for herein, shall be subordinate to the Jien of
any institutional first Mortgage upon any Lot, The sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot pursuant to foreclosurg of an

institutional first Mortgage, or transfer to an institutional first Mortgagee or third party pursuant

to a deed in lieu of foreclosure, shall extinguish the lien of such assessments as to payments
which became due prior to such sale or transfer. No sale or transfer shall relieve such Lot from
lien rights for any mssesgments thereafier becoming due, Where the Mortgagee holding an
institulional first Mortgage of tecord or other purchaser of a Lot obtains title pursuant to remedies
under the Mortgage, its successars and assigns shall not be Hable for the share of the Copumon

Expenses or assessmenis by the Association chargeabie to such Lot which became due priorto

the acquisition of title to such Lot by such acquirer. Such unpaid share of Common Expenses or
assessments shall be deemed to be Common Expenses collectible from Owners of alf the Lots,
including such acquirer, its successors and Bssigns.

ARTICLE XX
Capitalization of Association
Upon acquisition of record title to a Lot by the first purchaser thereof other than Declarant
or an Owner who purchases solely for the purpose of construeting a dwelling thereon for resale,

a contribution shall be made by or on behalf of the purchaser to the working capitﬂ; §f ‘al_ag
Association in an amount equal to 50% of the amount of the annual Base Assessment per Lot for

that year as determined by the Board. This amount shall be deposited inta the purchase aad sales

escrow and disbursed therefrom (o the Association for use in covering operating expenses and
other expenses incurred by the Association pursuant to the terms of this Articie and the Bylaws,

1700393 K2Z067 PELIGE "™ -
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ARTICLE XX71

Expansion

Section [, Additi roperty. Declarant anticipates that the project may be expanded
to irclude certain rea) property situate in Weber Coun » State of Utah, adjacent or nearby the
Summit at Ski Lake development in the soje discretion of Declarant and is described as follows:

A part of the North halfof Section 24, Township 6 North, Range 1 East, Salt Lake _g
Base and Meridian, U.S, Survey; Beginning at a point on the Southwesterly
boundary line of Ski Lake Estates No, 3, a subdivision in Huntsville District,
Weber County, Utah; which is 2476.73 feet South 89°34'574 East along the

Valley-Lake Estates No. 3, a subdivision in Huntsville District, Weber County,

Utah, as follows: South 58°20'00" East 123,39 feet: South 85°04'57" East 428,33 - -

feet and South 78°48'06" East 193,14 fest; thence South 4°55'03" West 214.87 .

feet; thence South 85°04'57" East 441 52 feet to a pojnt of curvature; thence _

Northeasterly along the arc of a 84.52 foot radius curve to the left a distance of

99.97 feet (Central Angle equals 67°46'09" and Long Chord bears North

61°01'59" Easgt 94,24 feer); thence South 51°53'52" East 352.75 feet; thence South

0°23'03" West 481.69 feet; thence North 87°30'53" West 1419.85 feet; thence

North 1°36'17" West 100.00 feet; thence South 88°23'43" West 100.00 feet;

thence South 1°36'77n East 100.00 feet; thence South 88°23'33" West 1723.98

feet; thence North 0°38'57" West 215.92 feet; thence North 4°01'33" West 212,08

feet; thence North 52“35'58"East274.13fee1; thence North 34°03'54" East103.85 _ =

feet; thence North 20°37:4g" East (35,30 feet; thence North 1 7°04'39"East273.57 .

feet; thence Norih 40°40'58" East 1 13.36 feet to the Southwest corner of Loj 6, the

Summit at Ski Lake No. 2, a subdivision in Huntsville District, Weber County,

Utab; thence South 34°06'06" Bast 324,73 feet along the Southwesterly line of

said Lot 6 to a poinf on the Westerly right-of-way line of Innsbruck Drive; thence

four (4) courses along said Westerly right-of-way line ns follows: Southeasterly

along the arc of a 65.00 foot radius curve to the left a distance of 11,99 feet

(Ceniral Angle equals 10°34'08" and Long Chord bears South 21°34'36" East

11.97 feer; Southwesterly and Southerly along the arc of 1 220.00 foot radius

curve to the left a distance of 214,76 feet (Central Angle equals 55°55'52" and

Long Chord bears South 5°12'48" West 206.33 feety to a poini of tangency; South

22°45'08" Enst 255.49 feet lo a point of curvature and Southeasterly alongthearc - .

of'a 370.00 foot radius curve ta the right a distance of [05.04 feet (Cenlral Angle  _ _ .
s EML7O03IPT K2O&7 P30y
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. equals 16°15'59" and Long Chord bears South 14°37'08" East 104.69 feet) to a
point of tangency; thence South 6°29'09" Sast 88 .58 feet; thence North 83°30'51"
East 60.00 feet; thence North 6°29'09" West 55.55 feel to a point of curvature;
thence Northeasterly along the arc of a 15.00 foot radius curve {o the right a
distance of 21.55 feet (Central Angle equals 82°19'54" and Long Chord bears
North 34°40'48" REast 19,75 feet) to a point of reverse curvature; thence
Northeasterly along the arc of a 130.00 foot radius curve to the left a distance of
45,73 feet (Central Angle equals 20°09'13" and Long Chord bears North
65°46'09" East 45,49 feet) to u point of tangency; thence Narth 55°41'32" Easi_ .
322,78 feet; thence South 34°1 828" East282.69 feet; thence North 64°40"26" East
301.81 feet; thence North 2°07'54" East 220.21 feet; thence North 26°08'37" Bast’

61.99 feet; thence North 12°22'21" East 268,22 feet to the point of beginning,

ALSO INCLUDING A part of the Northwest Quarter of Section 24, Township 6
North, Range 1 East, Salt Lake Base and Meridian, U.S. Survey: Beginning af a
point which is 1801.20 feet South 89°36'57" East and 1868.65 feet South from the
Northwest corner of said Section 24; and running thence South 41°17'S7" East
170.29 feet; thence South 55°41'32" West 317.70 [eet to a point of curvalure; -~
thence Southwesterly along the arc of a 70.00 foot radius curve to the right a
distance of 13.91 feet (Central Angle equals 11°2306" and Long Chord bears
South 61°23'05" West 13.89 feet) to a point of compound curvature; thence. .
Nourthwesterly along the arc of a 15.00 foot radius curve lo the right a distance of o
25.91 feet (Central Angle equals 98°57'30" and Long Chord bears North
63°26'37" West 22,81 feet) to a point of reverse curvatwre; thence Northwesterly
along the arc of a 430,00 foot radius curve to the left a distance of 65.95 feet
{Central Angle equals 8°47'15" and Long Chord bears North 18°21'30" West.
63.89 feet) to a point of tangency; thence North 22°45'08" West 143.52 feet;
thence North 67°14'52" East 280,73 feet to the point of beginning

Section 2. Reservation ] txpand, Declarant hereby reserves the right toexpand
the project, without the consent of the Lot owners and without the consent of the Association, to
include additional Common Areas and Structures and Lots which shall be compatible with the
structures and Lots of this present project in terms of quality of construction; the principal
materials lo be used and architectural slyle, lo be constructed on ihe real property described
above, or any portion therelo,

Section 3. Supplemental Declarations and Subdivision Plat. Such expansion may be
accomplished by the filing for record by Declarant iu the office of the County Recorder of Weber
County, Utah, no later than March 1, 2007, a supplement or supplements to this Declaration
containing a fegal description of Lhe site or sites for additional Common Areas and Lots, logether

EHL 703V K2ZTET P61310
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with supplemental Subdivision Plat containing the same information with respeet to the new Lots
as was required on the original Subdivision Plat with respect to the initial Lots. The expansion
may be accomplished in phases by successive supplements or in one supplemental expatsion.

Section 4. Expansion of Provisions. In the event of such expansion, the provisions used
in this Declaration automatically shall be expanded to encompass and refer to the project a8 50
expended and reference to this Declaration shail mean this Declaration as so supplemented, All
conveyances of Lots after_such expansion shall be effective to transfer rights in the project, as
expanded, by use of the forms of descriptions set forth herein, with additional references 1o the
supplemental Declarations and the supplemental Subdivision Plats.

Section $. Declaration Operative o the Additional Property. The additional %rioPerty

shall be subject to all the terms and conditions of this Declaration and of a suppleniental
Declaration, and the existing property therein shall be subject to supplemental Declaration or
Declarations with all the incidents pertaining thereto as specified therein.

Section 6. Liens. Liens arising in connection with the Declarant's ownership of and
construction of improvemenis upon the property to be added must riot adversely affect ihg rights
of existing Lot owners or the priority of first mortgages on Lots. Al taxes and other assessments
relating to such property covering any period prior to the addilion of the property must be paid
or otherwise satisfactorily provided for by the Declarant. o

ection 7. Restrictions and/or Limitations, There shall be no restrictions or limitations as

to what portion or portions additional land may be added to the project. Portions of additional ™~ "™

Jand may be added without regard to time except as provided at Section 3 above) or boundaries.
No representations are made with regard (o the locations of any improvements that may
be made on any portions of the additional land or other improvements that will or will not be

made on any portion of the additional land. However, the structures will be substantially jdentical
to the structures on the land originally within the project. ST

ARTICLE XXIT

Avrchitectural Control Comniitice

26 OF 43

There shall be an Axchitectural Control Committee composed of at legst three (3) .

Members. Declarant shall have the sole right and absolute discretion to appoint the Members of
the Archilectural Contro] Committee during the Class “B” Control Period. Thereafer, commitice
members shall be appointed by the Board of Trustees of the Association, Comimittee Taembers

shall serve until the appointment of their successor and may be removed withoul cause at gny time
PP 4 B P00 S9% St T b
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by the person ar persons entitled to appoint their successor in accordance with this paragraph,
ARTICLE XXIIT
Approval by Architectural Controf Comimittee

Guidelines of the Architectural Control Committee shall be furnished to each buyer and
must be used as the basis of developing their Lo, Upon purchase of a Lot, the buyer must sign

guidelines. The buyer of each Lot is bound by the Architectural Control Committee Guidelines,
directions and decisions, —— -

The following is a Summary of significant parts of the architectural guidelines. However,
the developer of each Iot hereby agrees that they will follow all the guidelines in the complete
Architectural Control Guidelines packet. The steps for submitting plans as described in the
Atrchitectural Control Guidelines must be followed. The salient points are as follows:

H Anoverall view of the proposed improvement or improvements must be dispussed
with 1he Architectural Controt Committee before submilting any prelirinary
plans. A fee as provided in the Architectural Control Guidelines wili be payable
to the Architectural Control Committes with Lhe submission of the preliminary
plans to help defray costs incurred by the Committee for its work in the approvel
process, - .

(2)  The preliminary plans must include the following:

() a sile plan with the location of said improvement or improvements on the
Lot upon which it or they will be placed or constructed and the localion of
the proposed improvement or improvements relative to the pther
improvements on said Lot,

(b)  Floor plans of each floor level,

(e) The basic structural sysiem of the im provement or improvements snd-the
materials to be used in the construction thereof, —

(d) All building elevations,

(e) A grading plan for all improvements. B1700393 H2067 131
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()  Site Plan
(g)  Preliminary landscaping design.
() Proposed time schedule for construction and completion.

n A survey acceptable to the Architectural Contro) Commitiee indicating the
location of Lot corners and the proposed building position on the Lot.

The final approvals will be given as described in the prosess detailed in the Architectural
Guidelines,

The Architectural Contro) Committee will not give ils consent o the proposed
improvement unless, in the opinion of the Architectural Control Committee, the improvément is
properly designed and the design, contour, materials, shapes, colors and general character of the
improvement is in harmony with existing structures on the Lot and on neighboring Lotg and in
harmony with the surrounding landscape, The improvements shall be designed and located upon
the Lot 5o as to minimize the disruption to the natural land forms and vegetation cover and view
corridors of other Owaers,

The Architectural Control Committee shall have the right to disapprove any application
in the event said application and the plans submitted therewith are not of sufficient detail, or are
not in accordance with the provisions. herein set forth, ar if the design or construction of the
proposed improvement is not in harmony with neighboring improvements and the general
surroundings, or in the judgment of the Architectural Control Comamittee, would decrease. the real
estate value of the commuaity, or if the design and the plans for construction do not inclide
sufficient safeguards for preservation of the environment or for any other reason the Archjtectural
Control Committee may deem in the best interests of the subdivision. The decision of the
Architectural Control Committee shall be final, binding and conclusive on all parties affected,

ARTICLE XXTV

Bounds

During the Class “B" Control Period, Declarant reserves the right to change at any time
the bounds and the area of any Lot owned by Declarant, provided such change does not adversely
affect the access to any Lot sold to a third party, and that such change has been approved and is

in accordance with the various county, state andfor federal regulations controlfing this _ Lo
subdivision. BLT700393 W2Dse7 pL3ry "
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ARTICLE XXV

Non-FWaiver

The approval of the Architectural Control Committee of any plans, drawings or
specifications for any work done or proposed or ip connection with any other malter, requiring
the approval of the Architectural Contrpl Committee under these restrictions, shall not be deemed
to constitute a waiver of any right to withhold approval as 1o any similar plan, drawing,
specification or maiter whenever subsequently or additionally submitted for approval. Upon
approval or disapproval of the plans by the Architectural Control Comumittee, one set of plans
shall be returned to the Lot Owner and signed "approved” or “disapproved" by the Architectural
Control Commitiee and one set shall be retained by the Committee, If the Architectura] Contro)
Committee fails to approve or disapprove such design and location within thirty (30} days afier

article will be deemed to have been fully complied with. In order to obtajn such approval, the
Owner must submit for consideration of the Architectural Coatrol Committee such details and
information with relation to the contemplated action s the Architectural Control Committee shall
request,

ARTICLE XXVT

Professional Assistance

Ifatany time the Architectural Contro) Committee shall determine that it would be in the
best interest of The Summit at Ski Lake subdivision for the Architectural Control Committee
and/or the Lot Owner 10 employ professional assistance 1o design any improvement involved in
the proposed work the Architectural Control Committee shall inform such Owner of its
determination, whereupon all plans and specifications shall be prepared by such qualified
professionals as the Architectural Control Committee shall determine, e

ARTICLE XXVIT
Lmmunity of Architectural Control Commiriee
Notwithstanding the foregoing provisions, the Architectura] Control Committee shall have
no affirmative obligation to be certain that all elements of the design comply with restriclions
contained in this Declaration, and no member of the Architectural Contra! Committee shall have

any liability, responsibility or obligation whatsoeyer for any decision or Jack thereof, in the
carrying out of the duties ag member of such Committee, Such Commi!-ﬁﬁ_a}ug Bgagnﬁaﬁgfylpﬂ 13514
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ARTICLE XXVIIT

Residential Homesites

ARTICLE XXIx

Minimum F, inished Areg

No residential structure shall be erected or placed on any building Lot in said subdivision _—
unless one of the following minimums are mef:

(1)

@

@)

(4

If the residence js a single level or a rambley style with a walk-out basement, the
main floor living areas, exclusjve of parches, garage areas or basements, shall be
2,000 square feet or g maximum of 3,000 square feet with a lower
level walk-gut, There will be g minimum of 2,800 square feet of finished living
area in the home excluding porches, decks and garage areas, o

Basement defined as: more than 50% of the to(al perimeter shall be more than four

(4) feet below grade,
1700393 2067 i3y

Lower level walk-out defined as: less than 50 ofthe lotal perimeter shal] be four
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{4) feet or more below grade:

ARTICLE XXX

Dwelling Construction ang , ence Restrictions

(1) Dwelling style, design, alterations of additions shall conform lo standards
determined by the Architectural Contro] Committee. ‘

@) Placement of a home on & Lot shajj generally conform to the location of homes
on nearby Lots with regard to the boundary lines of the Lots. However, the
placement of a home on a Lot shall be such as to minimize the blocking of view
cotridors of neighboring homes and shall take into accoun( the special features of
the Lot regarding desirability for construction purposes. -

3) Exterior construction materials sha)j be limited tq stone, stone veneer, brick or
bricle yeneer, wood siding, treated logs, synthetic stucco and shall be in natural
tones indigenous to the area, T

4) Roof design shalt be limited to a minimum of 4/12 piteh,

(5} Location of all storage or utility buildings, garbage and refuse conlainers, air

(6) Any light used 1o iluminate Barages, patios, parking areag or forany olher purpose
shall be s arranged to reflect light away from adjacent residences and away from
the vision of passing motorists, Al exterior lighting must have g minimum effect
on the natural dark sky atmosphere of the development,

(7) Fences are [imited to private areas near the home and are nol permitted between

#) A maximum of four (4) fee( of concrete foundation may be exposed above
Bround, This must be covered with rock or other material approved by the

22 1700393 MI0ET7 PrL3L e
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Architectura} Cpntrol Committee to give it a more natural appearance, _ __ e,
ARTICLE XXXT

Building and Landscaping Time Restrictions — C e

a minimum of fifieen (15) trees with a maximum expected height of tree at maturity of twenty-
one (21) feet unless specifically approved by the Architectural Control Committee. Treas shall
be placed in a focation that minimizes blockage of view corridors from neighboring homes, Areas
covered with natural foliage (e.g.scrub oak, aspen, sage brush, etc) will be considered landscaped
and must not be djsturbed in the building process except by approval of the Architectural Control
Committee, Builder shall install native seed mix and/or sod together with landscaping plants and
trees in alf areas of unimproved land that bave been disturbed in the building process, — . .. . _

ARTICLE XXX

Nuisances

No noxious or offensive trade or aclivity or no nuisance shalf be permitted on any Lot nor
shall anything be done which may be or become an annoyance to the neighborhood, __ . . .

ARTICLE XXXIIT
Animals

No animals, livestock or poultry of any kind shall be raised, bred or kept on the above
described property or any portion of such property, except dogs, cats or other household pets
which may be kepl provided they are not kept, bred or maintained for any commercial purpose
and that they do not coustitute s menace or a nuisance to the community, T

ARTICLE XXXV

Temporary Structures

No basement, tenl, house (railer, shack, garage, barn or other out building erected in the
1700393 2067 PEL3L7
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subdivision shall at any time be used asa residence, No house, travel, camping, horse or gimilar
trailers, boats, snowmobiles, tail bikes, motorcycles, work trucks or machinery of any kind may
be parked for more than 72 hours on the Lot premises without special permission from the
Architectural Control Committee, Rt

ARTICLE XXXV
Trash

No trash, garbage or other waste shall be kept or permitied 1o remain on any Lot Except
in sanitary containers such as those provided by "Waste Management Company" or a similar
commercial company. No materials shall be kept or stored on any Lot or any stree! in front of any
Lot that will be unsightly or that will be a fire hazard. :

ARTICLE XXXVI
Temporary Signs

One sign containing the Lot number of a newly offered homesite by the developer and
other signs identifying the developer, model homes for sale and other information may be
displayed by the developer.

For & homesite owned bya party other than the developer, no more than one (1) ternporary
sign per homesile is allowed ifil is a new home under construction, This sign mus( conform with
the Weber County Sign Ordinance. Afier the original sale of a bome or Lot by the develaper, no
temporary sign of any kind may be erecied other than the sign described above, excepl as

specifically approved by the Architectural Control Committee. — ..

ARTICLE XXXVII

Landscaping Conirol

Each Owner shail mainiain his or her Lot in an attraclive and safe manner so as not (o
detract from the community, Weeds (hat are harmful to native plans or improved garden areas
must be kept to a minimum by the Lot Owner.

EIL7O0O393 IK2067 PEL 318
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- ARTICLE XXXVIIT

Cutside Watering

No more than seven thousand five hundred (7,500) square feel of landscaped area.of any
Lot in the subdivision shall be irrigaled or watered, If a secondary water system is provided by
the developer, the Owner is required to use it exclusively for all outside watering needs and not
use any culinary water for outside watering, A hookup fee of NINE HUNDRED ($900.00)
DOLLARS will be due from each Owner for the connection to the secondary water system if it
is established by the developer,

ARTICLE XXXIX
Culinary Water
All plumbing fixtures will be a low flow, low water usage type to conserve culinary water,
A swimming pool would only be allowed with special written conditions by the Architectural
Control Committee due to the high potential use of culinary water, If excessive culinary water is

being used over a several month period, the developer reserves the right to investigate the cause
and require corrective procedures, including fines for non-compliance.

- ARTICLE XXXX
Certain Exceptions Jor Declarant Activities

Nothing in this Declaration shall be understood or construed to- prevent Declarant,

Declarant's developer transferee, or the employees, contractors, or subcontractors of Declarant

or Declarant's developer transferee, from doing on any part or parts of the subdivision whatever
they determine may be reasonably necessary or advisable in connection with the development of
the subdivision including, but not limited to, constructing and mainlaining such siructures,
including construction trailer and/or construction compound, model homes, which may or may
not be occupied as residences, as may be reasonably necessary for the completion of the
development of the subdivision conducting the business of esfablishing the subdivision as a
residential community in the disposing of homesites by sale, lease or otherwise; and the
maintaining of sueh sign or signs on any of the homesiles owned or controlled by Declarant or
Declarant's developer transferee, as may be reasonably necessary or advisable in connection with
providing information to potential buyers, sale, lease, or otherwise of subdivision lomeslies, As
used in this section, the words "Declarant's developer transferee” specifically exclude individual
purchasers of improved Lots,
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ARTICLE xXXXxXXT.
Modification of Covenants
Subject
modified by the developer during the Clags B Control Period at the sole discretion of the

developer, Thereafter, these covenants can be modified by the affirmative vate of the Members
Tepresenting seventy-five (75%) percent of the total votes of the Association,

ARTICLE XXXXIT

Enforcement

The Board of Trustees and any person who now owns or who may hereaRer own property
in the subdivision, are specifically given the right to enforce these Covenants through any
proceeding, at law or in equity, against any persen or persons violating or threatening to violate

suchrestrictions, and to enjoin or prohjbit any such violatian and to recovey any damages suffered

by them from any violation of such restrictions. This specific right of enforcement shal] be
cumulative and is not intended to include any other remedy that may be available to any person
in law or in equity. Any person or persons who bring a successful action to enforce these
covenants shall be entitled to recover their reasonable attorney's fees incurred in prosecuting such
an action,

ARTICLE XXXXTIII

Indemuification

The Association shalf indemnify every officer, Trustee and cominiftée member against

any and all expenses, including counsel fees, reasonably incurred by or imposed upon such =~
officer, Trustee, or commitles member in connection with any action, suil, or other proceeding

(including settlement of any suit or proceeding, if approved by the then Board of Trustees to
which he or she may be a party by reason of being or having been an officer, Truslee, or
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commirment.‘Any right to indemnification provided for herein shall not be exclusive of any other
rights to” which any officer, Trustee or commitiee member, or former officer, Trustee, or
committee member may be entitled, The Association shall, as 2 common expense, maintain
adequate general liability and officers’ and Tmstecs’]iabz'lity insurance to fund this obligation, if

such insurance is reasonably available.

ARTICLE XXXXIV

Easements of Encroachiment

at such point; provided, however, in no event shajl an easement for encroachment exist If such
encroachment oceurred due to wilful and knowing conduct on the part of an Owner, tenant, or the
Association,

ARTICLE XXXXV
Severability

Invalidation of any one ofthese tovenants or restrictions by judgment or cowrt ordey shall
in no way affect any other provision, which shall remain in full force and effect. —-

ARTICLE XXXXVI
Litigation

No judicial or administzative procecding shall be commenced or prosecuted by the
Association unless approved by a vote of seventy-five (75%) percent of the Members. In the case
of such a vote, and notwithstanding anything contained in this Article or the Articles or Bylaws
lo the contrary, this section shall not apply, to: (a) actions brought by the Association (o enforce
the provisions of thig Article, (including, without limitation, the foreclosure of liens); (b} the
imposition and collection of assessments; (¢) proceedings involving challenges to ad valorem
taxation; or (d) counterclaims brought by the Association in proceedings instituted apainst it. This
section shall not be amended unless such amendment is made by Declarant or is approved by the
percentage votes, and pursuant to the same procedures, necessary (o dnstiuls-prosendives wepe1 20 1
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provided above, . . ) .. C e e

ARTICLE XXXXVII

Secarity

The Owners’ Association will strive to maintain The Properties as a safe, secure,
residential environment, HOWE VER, NEITHER THE OWNERS'’ ASSOCIATT ONNOR THE
DECLARANTSHALL BEHELD LIABLE FOR AN YLOSS ORDAMAGE BY REASON OF
FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTI VENESS _OF .
SECURITY MEASURES UNDERTAKEN. ALL OWNERS, TENANTS, GUESTS, AND
INVITEES OF ANY QO WNER, ASAPPLICABLE, ACKNOWLEDGE THATTHE OWNERS'
ASSOCIATION AND THE DEVELOPER AND COMMITTEES ESTABLISHED BYANY
OF THE FOREGOING INVITEES ARE NOT INSURERS AND THAT EACH OWNER,
TENANT, GUEST, AND INVITEE ASSUMES ALL RISK OF LOSS OR DAMAGE TQ
PERSONS, LOTS, AND TO THE CONTENTS OF LOTS AND FURTHER
ACKNOWLEDGE THAT THE DEVELOPER HAS MADE NO REPRESENTATIONS OR
WARRANTIES NOR HAS ANY OWNER, TENANT, GUEST, OR INVITEE RELIED UPON
ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING
ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE RELATIVE TO ANY SECURITY MEASURES RECOMMENDED OR
UNDERTAKEN,

Declarant has executed this Declaration of Covenants, Conditions and Restrictions and
Reservation of Easements Sor The Summit ai Ski Lake Gaied Conununity the day and year first
above written,

SKI LAKE CORPORATION, a Utah
Corporation

‘/h'\ —— e Ve §
CBS’T’F‘Z_{7‘L(/€/ ’“’“7"4)4 /fw" (QJ
Ronald J, ?tﬁnmro, Presidant ¢ ,
Hprit 1%, 2000

FRL 720393 W2067 1322
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STATE OF UTAH )
iS58,
COUNTY OF WEBER )

Onthe 1Y  dayor ( 2R} 2000, personally appeared before me RONALD
J. CATANZARO, who being by me duly sworn did say that he is the President of SKI LAKE
CORPORATION, 8 Utah corporation, and that the within and foregoing instrument was signed
in behalf of said corporation by authority of a resofution of its Board of Directors, and RONALD
1. CATANZARO duly acknowledged to me that said corporation executed the same,

H1700393 M2047 P1323
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| EXHIBIT B
AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS AND RESERVATION OF EASEMENTS
FOR
THE SUMMIT AT SKI LAKE GATED COMMUNITY
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602 EAST 300 SOUTH
SALT LAKE CITY, UTAL 84102

AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERYVATION OF EASEMENTS

FOR

THE SUMMIT AT SKI LAKE
GATED COMMUNITY

This Amendment to the Declaration of Covenants, Conditions and Restrictions and Reservation of
Easements for The Summit at Ski Lake Gated Community is made by The Summit at Ski Lake Gated
Community Association, Inc. a Utah nonprofit corporation (the “Association™) and shall become
effective when recorded with the Weber County Recorder,

Recitals

A, Certain real property in Weber County known as The Summit at Ski Lake Gated Community
(“Project”) was subjected to certain covenants, conditions, restrictions, and easements as
contained in the Declaration of Covenants, Conditions and Restrictions and Reservation of
Easements for The Summit at Ski Lake Gated Community, a Planned Unit Development,
recorded with the Weber County Recotder on April 14. 2000 as Entry No. 1700393, in the office
of the Recorder of Weber County, Utah (“Declaration™),

B. This Amendment shall be binding against the Lots listed on “Exhibit A”, all of which are subject
to the Declaration;

C. The Association, consistent with the terms of the Declaration, hereby adopts this Amendment 1o
further the Association’s effor(s to safely, efficiently, and effectively govern the Project; to
preserve and enhance the desirability of living in the Project; and to increase and protect the
aesthetics, high-quality, and value of the Project.

D. In addition to the Declaration, the Association and Project are governed by and subject to the
Utah Community Association Act located at U.C.A, §57-8a (“Aet”).

PAGE 1
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E. Pursuant to the Act, the Declaration may be modified or amended with the approval of at least

67% of the voting interests of the Association.

F. At least 67% of the Association’s voting interests have approved the following amendments to
the Declaration,

G. Therefore, for the reasons cited above, the Assaciation, by and through its Board of Trustees,
hereby amends the Declaration as follows:

Amendment

Article XXII of the Declaration is hereby amended to read as follows:

ARTICLE XXIII
Approval by Architectural Control Commitiee

Guidelines of the Architectural Control Committee shall be furnished to each buyer and must be
used as the basis of developing their Lot. Upon purchase of a Lot, the buyer must sign a copy of the
Architectural Control Guidelines indicating their agreement to follow said guidelines. The buyer of each
Lot is bound by the Architectural Control Committee Guidelines, directions, and decisions,

The following is a summary of significant parts of the architectural guidelines, However, the
developer of each Lot hereby agrees that they will follow all the guideless in the complete Architectural
Control Guidelines packet. The steps for submitting plans as described in the Architectural Control
Guidelines must be followed, The salient points are as follows:

() An overall view of the proposed improvement or improvements must be discussed with
the Architectural Control Committee before submitting any preliminary plans. A fec as
provided in the Architectural Control Guidelines may, as determined by the Architectural
Control Committee, be payable to the Association with the submission of the preliminary
plans to help defray costs incurred by the Architectural Control Committee for its work
during the review process.

(2) The preliminary plans must include the following:
a) a site plan with the location of said Embrovement or improvements on the Lot

upon which it or they will be placed or constructed and the location of the
proposed improvement or improvements relative (o the other improvements on

said Lot,
b) Floor plans of each floor level,
c) The basic structural system of the improvement or improvements and the

materials to be used in the construction thereof,

d) All building elevations,

PAGE 2
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c) A grading plan for all improvements.

D Site Plan,

g) Preliminary landscaping design.

h) Proposed time schedule for construction and completion.

i A survey acceptable to the Architectural Control Committee indicating the

location of Lot corners and the proposed building position on the Lot.

The final approvals will be given as described in the process detailed in the Architectural
Guidelines.

The Architectural Control Committee will not give its consent to the proposed improvement
unless, in the opinion of the Architectural Control Committee, the improvement is properly designed and
the design, contour, materials, shapes, colors, and general character of the improvement is in harmony
with existing structures on the Lot and on neighboring Lots, and in harmony with the surrounding
landscape. The improvements shall be designed and located upon the Lot so as o minimize the
distuption to the natural land forms and vegetation cover and view corridors of other Owners.

The Architectural Control Committee shall have the right to disapprove any application in the
event said application and the plans submitted therewith are not of sufficient detail, or are not in
nccordance with the provisions herein set forth, or if the design or construction of the proposed
improvement is not in harmony with the neighboring improvements and the general surroundings, or in
the judgment of the Architectural Control Committee, would decrease- the real esiate value of the
community, or if' the design and the plans for construction do not include sufficient safeguards for
preservation of the environment or for any other reasan the Architectural Control Commitiee may deem
in the best interests of the subdivision, The decision of the Architectural Conirol Committee shall be
final, binding, and conclusive on all parties affected.

A deposit of $5,000 shall be payable to the Associalion with the submission of the preliminary
plans for any new construction or addition to an existing home. The deposit may be used by the
Association, as defermined by the Architectural Control Committee, only as necessary to: (1) repair
damage 1o the roads and other Common Areas; (2) repair damage te any adjacent or adjoining Lot(s), or
(3) to cure violations of any rule or regulation promulgated by the Association’s Board of Trustees or
Architectural Control Committee (collectively, the “Damage”). TFhe unused portion of the deposit, if any,
will be returned to the Owner upon full completion of the construction praject and after final inspection
by the Architectural Control Committee. No interest will be paid on the deposit during the term it is held.
The deposit shall not be the limit of liability for any Damage. If the costs to repair the Damage exceed
the deposit, the Association may collect the excess costs, which shall become an assessment against the
Owner and the Lot. The Association may exercise any assessment collection remedics available to it by
law, whether provided for in this Declaration or the Act, in collecting the excess costs, including but not
limited to, the filing of a lien and foreclosure of the lien.

No review of the preliminary plans will be started by the Architectural Control Committee and no
construction work shall commence vntil the $5,000 deposit is received by the Association. If construction
work commences prior to obtaining approval from the Architectural Control Commiltee and/or the
Association’s receipt of the $5,000 deposit, then the Owner shall be subjoct to fines established by
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resolution of the Board of Trustees or Architectural Control Comunittee, and a stop order from the
Association which is enforceable by injunction, In addition, the Owner shall, in the discretion of the
Architectural Control Comumittee or the Board of Trustees, be required to remove any improvements
installed on the Lot and/or restore the Lot to its condition prior to the commencement of such work. The
Owner shall also be liable to the Association for all costs incurred by the Association in taking any action,
including, without limitation, court costs and attorney fees, all of which shall be subject to the
Agsociation’s collection policies,

The deposit of $5,000 does not negate the Lot Owner's current reéponsibi]ity to stay within the
building envelope during all construction and to repair any Damage before final inspection by the
Architectural Control Committee,

IN WITNESS WHEREOF, the Association, after having received approval from at least 67% of
its voting members, has executed this instrument the day and year set forth below.

THE SUMMIT AT SKI LAKE GATED
COMMUNITY ASSOCIATION, INC.

By: PJOf{;() /)ﬂ:ﬂ,’fﬂ/d
w1

State of Utah )
}iss
County of Weber )
On this 29 day of Decgmpen , 2013, personally appeared before me
Remescean 1T Adaws , who being by me duly sworn, did say that he/she is the
PRes (o eAlt of The Summit at Ski Lake Gated Community Association, Inc.; that said

instrument was signed by him/her on behalf of said Association pursuant to proper authority; and that the
foregoing information is true and accurate to the best of his/her knowledge.

"~ NOTARY PUBLIZ" -

JULY 30, 2117
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