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SUPPLEMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
- AND RESERVATION OF EASEMENTS

FOR

THE SUMMIT AT SKI LAKE
GATED COMMUNITY

This Supplement to the Declaration of Covenants, Conditions and Restrictions and Reservation
of Easements for The Summit at Ski Lake Gated Commmunity is made by The Summit at Ski
Lake Gated Community Association, Inc. a Utah nonprofit corporation (the “Associatipn”) and
Deborah R. Nicoll, as the owner of Lot 40 of Phase 10 of The Summit at Ski Lake, (the
“QOwner™), pursuant to the following:

- Recitals

A. On April 14, 2000, Ski Lake Corporation (the “Declarant”) caused to be recorded as
Entry No. 700393, Bock 2067, Page 1291, in the office of the Recorder of Weber
County, Utah, that certain Declaration of Covenants, Conditions and Restrictions and
Reservation of Easements for The Summit at Ski Lake Gated Community, a Planned Unit
Development, Weber County, Utah (the “Declaration™).

B. On March 1, 2006, a supplemental plat for Phase 10 of the development of The Summit

~ at Ski Lake Gated Community was recorded as entry number 2163626. However, the

Declarant mistakenly failed to record a supplemental declaration submitting Lot 40 in
Phase 10 to the Declaration.

C. The Owner is the owner of Lot 40 of Phase 10 at The Summit at Ski Lake Gated
Community.

D. This supplemental declaration is executed and recorded to memorialize the parties
understanding and desire that the Owner, as the owner of Lot 40 of Phase 10, is a
member of the Association and that Lot 40 is subject to each of the conditions, covenants,
and restrictions contained in the Declaration.
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Supplement to Declaration

In consideration of the recitals above, the following is declared:

1. Definitions. All defined terms as used in this Supplement to Declaration have the same
meaning as those set forth in the Declaration.

2. Authorization. The Owner hereby authorizes the Declaration and Bylaws to be recorded
against Lot 40.

3. Submission. The Owner hereby submits to the covenants, conditions, easements, and
restrictions of the Declaration, and the Bylaws adopted by the Association, that will be
recorded against Lot 40, and intends that the provisions of the Declaration, and any future
amendments thereto, constitute covenants that run with the land and will be binding on
the Owner and all successors in title and interest as further described by the Declaration.
The Owner also acknowledges membership in the Association as further described by the
Declaration. The Owner owns Lot 40 within Phase 10, which is particularly described as
follows:

ALL OF LOT 40, SUMMIT AT SKI LAKE NO. 10 (THE), WEBER COUNTY, UTAH.

Parcel Number: 20-101-0002 \/ ﬁgﬁ /

4. Effective Date. This Supplement to the Declaration is effective upon recording at the
Weber County Recorder’s office.

IN WITNESS WHEREOF, the Association has executed this instrument the day and year first
above set forth.

THE SUMMIT AT SKI LAKE GATED
- COMMUNITY ASSOCIATION, INC.

By %wg\ —

4

Is: o See e e m// 7—/—‘:}’&5— Corm et

State of Utah )
Yiss
County of Weber )
On_ this \d\ day of S\AN{, , 2012, personally appeared before me
QOSQ_‘ k ?\O\C‘Zg , who being by me duly sworn, did say that he/she is the
(\k@i(‘ e of The Summit at Ski Lake Gated Community Association, a Utah
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Nonprofit Corporation; that said instrument was signed by him/her on behalf of said Association
pursuant to proper authority; and that said Association executed the same. :

oo e

NOTARY PUBLIC

THE SUMMIT AT SKI LAKE LOT 40
OWNER

@‘/’é@% K/Z/em-/:/

Deborah R. Nicoll

State of Utah )
):ss
County of Weber )

On this ﬂ day of J\A\NQ P , 2012, personally appeared before me Deborah
R. Nicoll who being by me duly sworn, did say that she is the owner of Lot 40 at The Summit at
Ski Lake and the information contained above is true and accurate to the best of her knowledge.

<L 1
L

NOTARY PUBLIC
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EXHIBIT A

The Summit at Ski Lake Gated Community Declaration
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. . DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS FOR
THE SUMMIT AT SKI LAKE

GATED COMMUNITY

TR RARE R L
THIS DECLARATION, made this day of _,.2000, by SKI___
LAKE CORPORATION, a Utah ration, Declaragt: —_— —_—

& 51 7AW e
20070 —000Z 70 8075
A. Declaran! is the owner of certain property In the County of Weber County, State of
Utah, which is described as: b

Lots 8,9,10,11,12, 13, 14, 15, and 16, The Summil at Ski Lake No.'3, together
with the Comunon Areas, the plat of which is recorded in Book ,atPage_ .. _
» in the Office of the Weber County Recorder, State of Utah —— . R

Subject te easements over, across, ulong and (hrough the channels, gullies, _ R
ditches, and pipes on or in said Property for the deninage of storm and run-off
water,

Together wilh the Common Areas consisting of privale roads designated as. . . .
Innsbruck Drive, Via Cortina and Corlina Point. _—

The Subdivision Plat is now recorded in Bool , at Page of the recoyds
in the Office of the Weber County Recorder, State of Ulah,

“The Properties.” .
FSHA 7003V IKZ2ODS7 FBLZ2PE
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- B: Declarant has decemed it desirable, for the efficient preservation of.the values and
amenities in the real property described above ("Properties"), to create a non-profit corporation
under the Utah Non-Profit Corporation and Cooperative Association Act to be known as THE
SUMMIT AT SKI1LAKE GATED COMMUNITY ASSOCIATION ta which should be delegated
and administering and enforcing the covenants and restrictions and collecting and disbwrsipg the 7
assessments and charges hereinafter created, which said corporation is sometimes hereafter
referred to as the Association.

C. Deciarant has caused such corporation to be created, the members of which s;:a]l be
the respective Owners of Lats.

D. Declarant will develop and convey ail of the Properties, as hereinafler defined, L
pursuant o a general plan for all of the Properties and subject to certain protective covenanls,
conditions, restrictions, reservations, easements, equitable servitudes, liens and chﬂ.rges, all
running with the Properties as hereinafter set forth.

There are nine (9) subdivision lots pursuant to the provisions of the Subdjvisian
Ordinance of Weber County, and the laws of the Slate of Utah.

Each Ovwmer of the Lots shall be members of the Association. _

E. Deciarant hereby declares that all of the Properties shall be held, sold, canveyed, .
encumbered, hypothecated, leased, used, octupied, and improved, subject to the {Qllowing L
easements, restrmtmns covenants, conditions and equitable servitudes, sll of which are for Lhe
purpose of uniformly enhancing and protecting the value, atiractiveness and desn’ﬂbll)g of the
Properties, in furtherance of a general plan for the protection, maintenance, subd;;qslojl,
improvement and sale of the Properties, or axy portion thereof. The covenants, cofiditions,
restrictions, veservations, easements and equiteble serviludes set forth herein shall run with the
Properties and shall be binding upon all persons having any right, litle or interest in the Propemes )
or any part thereof, their heirs, successors and assigns and shall inure 10 Lhe benefit of every
pottion of the Properties and any interest therein; and shall inure to the bepefitof and bebipding
upan Declarant, its successors in interest aud each Owner and his respective successors in
interest; and may be enforced by any Owner and his successors in inlecest and by the Assgeiation. T ,

Notwilhstanding the foregaing, no provision of this Declaration shall be construed as to
prevent or }imit Declarant's righis to complete development of the Properties and consteictionof .
improvements thereln, nor Declarant's rights to maintain model homes, construotion, sales or
leasing offices or similac facilities on any property In the Properties owned by Declarant or the | .
Association, nor Declarant's right Lo post signs incidental to construction, sales or leaging,. nor
Declarant’s rlght to annex additional contiguous territary to the provisions of l!ns Deciaratmn

2 1700373 55’2067 P512?6



)
. :

B 2668594 5 11 0F S7

ARTICLE Y

Nawe
The Properties may be referred to ss The Summit at Ski Lake Gated Copumunity.
ARTICLE IT

Conuvnon Areas

The Conunon Areas shall be and are conveyed to The Summit at Ski Lake Gated
Community Association, a Utah non-profit corporation, subject to the Declaration and subject to
appropriate access by governmental, including all iaw enforcement and fire protection authorities,
The gate(s) on the private road(s) shall be accessible by a knox box system as authorized by the

Weber Fire District.

The Common Areas consist of roads named Innsbruck Drive, Via Cortina and
Cortina Point as designated on the subdivision plat, together with landscaping
within the road areas.

Provided, however, the following described part of Innsbruck Drive:

A part of the Northwest Quarter of Section 24, Towonship 6 North, Range 1 East,

Salt Lake Base and Meridian, U.S. Survey: Beginning at the Southwest corner of

Lot 3, The Summit at Ski Lake No. 1, a subdivision in Hunisville Districl, Weber
County, Utah; which [s 1679.24 feet South 89°36'57" East along the Seciion line

and 1419.87 feel South from the Northwest corner of said Section 24; and running
thence South 0°21'57" West 5.19 fect to a point of curvature; thence
Southwesterly along the arc of a 220,00 foot radius curve to the right a distance
of 136.44 {eel (Central Angle equals 35°31'S7" and Long Chord bears South
18°07'56" West 134.26 feet) to a peint of tangency; Lhence South 35°83'54" West .. .
100.45 fesl to a non-tangent curve; thence Southerly, Southwesterly, Westerly,
Northwesterly, Noirtherly and Northeasterly along the arc of a 65.00 foot radius .
curve (o the righl a distance of 346.04 feet (Central Angle equals 305°01'38" and °
Long Chord bears North 54°06'06" Weat 65.00 feet) Lo a non-tangent peinton the
Easterly boundary line of The Summit at Ski Lake No, 2, a subdivision in ~
Huntsville District, Weber County, Utah; thence three (3) courses along said
Easlerly line as follows: Notth 35°53'54" Easl 100.45 feel to a point of curvatwre; — 7

Northeasterly along the arc of a 160.00 foot radius curve to the left B dislance of
L 700393 2067 PELRAP T
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99.23 feet (Central Angle equals 353 1'57'and Long Chord bears North 18°07'56"

East 97.64 feet) to & point of tangency and North 0°21'57" East 5,19 feet to’the  — ~ " "=~
South line of said The Summit at Ski Lake No, I; thence South B9°38°03" East_, _ L
60.00 feet along sald South line 1o the point of beginning D

is subject, to a non-exclusive easement for ingress and egress road and utility__ o
purposes in favor of the Owners of Lots 5 and 6, The Summit at Ski Lake No. 2 __ ~~ ™
and Lot 7, The Summit at Ski Lake Mo, 3, and for the benefit of said Lots, subject”

to the payment of a prorata share of the costs of maintenance thereof. = ~. L
Provided, further, however, at the time Innsbruck Drive as part of the subdivision _
phase of the Summit at Ski Lake abutling said property is recorded, Declarant
agrees to provide access to Innsbruck Drive in favor of the adjacent property to Lhe
South. The details of access and costs will be determined at that time by Declarant
and Weber Caunty. o

ARTICLE [IF
Cwner

Owner shall mean and refer to one (1) or more Persons who holds the record title to any

Lot which is part of the Propertics, but excluding in all cases any partly holding an interest merely

as security for the performance of an obligation. If a Lot is sold under a recorded con&apgofsalc.

‘and the contract specifically so provides, then the purchaser (rather than the fee ovmer) will be

considered the owner. Ifa Lot is subject to a written lease with a term in excess of on&{1) year

and the lease specifically so provides, then upon filing a copy of the lease wilh the Bdard of
Trustees, the lessee (rather than the fee owner) will be considered the Owner. -

ARTICLE TV
Membership

Every Owner shall be deemed to bave a membership in the Association.

No Owner, whellier one (1) or more Persons, shall have more than one (1) mcml;c;rsth
per Lot owned. In the event the Owner of a Lot is more than one (1) Pevsou, voles and rightls of
use and enjoyment shall be as provided herein. The rights and privileges of membership may be
exercised by a Member or the Membei’s spouse, subject to the provisions of utis Article and l‘im .
Bylaws, The membership rights of a Lot owned by a corporation, parlneﬁ}i%&%w !?ﬁ,f,:lﬁgu;ypﬁl mon

4
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.shall be exercised by the.individual designated from time.to time by the Owner in a written
instrument provided to the Secretary, subject to the pravisions of this Article and the Bylaws.

ARTICLE V
Voting
The Association shall haye two (2) classes of membership, Class “A” and Class “B”, a

follows;
(a) Class“A”. Class "A"” Members shall be all Owners with the exception of Class "B"”
Members, if any. e

Class “A" Members shall be entitled to one (1) equal vote for each Lol in which they hald
the inierest required for membership. There shall be on.ly one (1) vote per Lot.

In any situation where a Member is entitled personally to exercise the vote for his Lot and
more than one (1) Person halds the interest in such Lot required for membership, the yote for such
Lot shall be exercised as those Persons determine among themselves and advise the Secyetary of
the Association, in writing, prior to any meeling, In the ebsence of such advice, the Lot's vate ~ 7~ T

shall be suspended if more than one (1) Person secks to exercise it. .

{v) Clasg“B”. The Class “B™ Member shall be Declarant. The Class “B" Member shall
have two (2) votes for each Class A member vote and shall be entitled to appoint a ma_]Uﬂl)‘ of”
the members of the Board of Trustees during the Class “B” Conlol Period.

ARTICLE VI
Control Period
The Class “B" Member Control Period is untit the first to ocour of the following: _ o
(a) When fifty percent (50%) of the Lots permitted by the Pretiminary Plag_fgr the
property described al paragraph A of the Recitels and al Articie XXI, Expansion,
have certificates of occupancy issved Lhereon and have been conveyed fo Rersons A

other than Declarant or builders helding title solely for purposes of developiment
and sale; EL7CO03Y3 KOS Y FILRTD

() March I, 2007; or

=7
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() When, at its discretion, the Class “B” Member so determines.
ARTICLE VI

Association’s Responsibility for Mairntenance

The Association shall maintain and keep in good repair the Common Areas; the Cammon
Expenses and maintenance 1o be Funded as hereinafler provided. This maintenance shall include,
but need not be limited to, maintenanoe, repair, and replacemenl, subject to any insurance then
in ef(ect, of the roads, gates, all landscaping, and other flora, structures, and i.mprovemenls,
situated upon the Commaon Areas, including but not limiled to water drainage, specialty lighis and

open spaces. =

All costs mssociated with n-iainlana.ncc, repair and replacement of the Common Areadshall
be a Comunon Expense to be allocated among all Lots as part of the Base Assessment.

ARTICLE VIIX
hisurance

The Association’s Board of Trustees, or its duly authorized ageat, shall have the autharity
1o and shall obtain blanket all-risk casualty insurance, if reasonably available, for al insurable
lmprovements on the Comman Areas, If blanket al-risk caverage is not available, then at &
minimum an insurance policy providing fire and extended coverage shall be obtained. This
insurance shall be in an amouat sufficient to cover one hundred (100%) percent of ‘the
replacement cosl of any repair or reconstruction in the event of damage or desiruction froot any

insured hazard.

The Board shail also obtain a public liability policy covering the Common Areas, the
Aassociation, and its Members for all damage or injury caused by the negligence of the
Associalion or any of its Members or agents. The public liability policy shall have at least a
$500,000.00 single person limit as respecting bodily injury and property damags, » $1,000,000.00
limit per occurrence, if reasonably available, and a $250,000.00 reinimum property damage limit,

Premiums for oll insurance on the Common Areas shall be Common Bxpensesof the
Association and shall be included in the Base Assessiment, -

All insurance coverage oblained by the Board of Truslees shall be writien in the name of

EHL70O03IPE IK2Q47 PRLIOD
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the Association as trustee for the respective beqiefitted pertles, as further identified in (b) below.
-Such insurance shall be governed by the provisions hereinafter set forth:

(d>

(&)

(c)

(d)

(e}

H

All policies shall be written with a company licensed to do business in Utah which
holds a Best’s rating of A or better and is assigned a financing size categoryof XI
or larger as established by A.M. Best Company, Inc,, if reasonably available, or
if not available, the most nearly equivalent rating.

All policies on the Common Areas shall be for the benefit of the Association, ifs
Members, and Mortgagees praviding construction financing on the Common
Areas.

Exclusive authority to adjust losses under policies obtained by the Association on
the Properties shall be vested in the' Assosiation’s Board of Trustees] pravided,
however, no Mortgagee having an interest in such losses may be prohibited from
participating in the seitlement negotiations, i€ any, related thereto,

In no event shall the insurance coverage obtmined and maintained by the
Association's Board -of Trustees hereunder be brought into contribution with
insurance purchased by individual Owners, acoupants, or their Mortgagees,

All casualty insurance policies shall have an inflation guard endorsement, if
reasonably available, and an-agreed amount endorsement with an annual review
by ooe or more qualified persons, at least one of whom must be in the real estate
industry and familiar with construction in the Weber County, State of Utah area.

The Assoclation’s Board of Trustees shall be required to mnake every reasonable
effort to secure insurance policies thal will provide for the following:

G a8 waiver of subrogation by ihe insurer as to any claims agalmst the
Association’s Board of Trustees, its manager, the Owners, and their
respective tenants, servants, agents, and guests;

i a waiver by the insurer of s righls to repaif and reconstruclk, Instead of
paying cash; .
(i a statement that no policy imay be canceled, invalidated, suspended, or

subject to non-rencwal on account of any one or more individual Qwners;

F6 15 0F

- iy a statement that no policy may be canceled, biriesdileds quppmizd, 7orel 301

7
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g subject to nep-renewal on.account of the conduct of any Trustee, 6Eficer,
or employee of the Association or its duly authorized manager without
prior demand, in writing, delivered to the Association to cure the defect
and the allowance of a reasonable time thereafler within which (he defect
may be cured by lhe Associalion, its manager, any Owner, ur any
Mortgages;

(v thatany “other insurance” clause in any policy exclude individual Owners’
policies from consideration; and

(vi that the Association will be given at least (hirty (30) days' prior written
notice of any canceilation, substantial modification, or non-renewal.

In addition to the other insurance required by this section, the Board shall obtaln, ss &
Comumpen Bxpense, worker's compensation insurance, if and 1o the extent required by law;
Trustees' and officers' liability caverage, if reasonably available, a fidelity bond or bonds on
Trustess, officers, employees, and other Persons handling or respansible for the Association's
funds, if reasonably available, and flood insurance, if required. The amount of fidelity coverage

shall be determiped in the Trustees' best business judgment but, if reasonably available may nof. . .

be less than three (3) months' assessments on all Lots, plus reserves on hand. Bonds shall contain
a waiver of all defenses based upaon the exclusion of persons serving without caompensation and
shall require at least thirty (30) days' prior written notice io the Association oFany cancellation.
substaniial modification, or non-renewal,

ARTICLE IX
Damage and Destritction

(a) Immediately after damage or destruction by fire or other casualty to all or any parl
of the Common Areas covered by insurance writter in the name of the Associstion, the Board of
Trustees or ils duly authorized agent shall proceed with the filing and adjustment of all claims
arising under such insurance and obtain reliable and detailed estimates of the cost of repait or
reconstruction of the damaged or destroyed Common Areas. Repair or reconstruction, as used in
this paragraph, means repairing or restoring the Common Areas lo substanlially the same
condltion in which they sxisled prior to the fire or other casualty, allowing for any Clmnges or
improvements necessitaled by changes in applicable building codes. -

() Any damage or destruction to the Common Aueas shall be repaired or recongtructed
unless lhe Meinbers representing at least seventy-five (75%) percent of the lotal vote af the

Associalion, shall decide within sixty (60) days afler the casually nol 1‘1\{“?{‘}&%{&?%@'&9?]{;51302 _

F ZT
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for any reason either the amount of the insurance proceeds to be pmd as a result of such damage

_or destruction, or rgliable and detailed estimates of the costs of repair or reconstruction, or both,
sre not made available to the Assoclation within said period, then the peripd shall be extended
unttl such information shali be made available; provided, however, such extension shall not
exceed sixty (60} additional days. No Mortgagee shall have the right to pacticipate 1n the
determination of whether the damage or destruction to Common Areas shall be repalred or
reconstrucled; pravided, however, this provision shall not apply to construction Mortgagees
providing construction financing for such damaged property.

{c) In the event that it should be detsrmined in the manner described sbove thal the .

damage or destruction to the Common Areas shall not be repaired or reconstructed and no
alternative improvements are authorized, then and in that event the affected portion of the
Common Areas shall be restored to their natural state and maintained by the Association, ih a Hsat
and altractive condition.

ARTICLE X
Disbursemrent af Proceeds

1f' the damage or destruction for which the proceeds of insurance policies are paid is ta be
repaired or reconstructed, the proceeds, or such portion thereof as may be required for such
purpose, shall be disbursed in payment of such repeirs or reconstruction as heréinafier provided.
Any prooceeds remaining afier defraying such costs of repair or reconsiruction to the Cosnmon
Areas shall be retained by and for the benefit of the Association and placed in a capilal
improvements accaunt In the event no repair or reconstruction is made, any procecds remaining
after making such settlement as is necessary and sppropriate with the affected Qwner or Owners
and the Mortgagee(s) as their inierest may appear, shall be retained by and for the beuefit of the
Assaciation and placed io & capiial improvements account, This is a covenant for Lhe benefif of
any Morstgagee of a Lol and may be enforced by such Mortgagee, [

ARTICLE X¥
Repair and Reconstruceion

If the damage oy destruction to the Comumon Areas for which inswrance praceeds are paid
i to be repalred or reconstructed, and such proceeds ace not sufficient ta defray the cost thereof,
the Board of Trustees shall, withoul the necessity of a vote of the Members, levy a Speciat

Assessment against all Qwners on the same basis as provided for Basc Assessiments, Additionad
letion ol any

ass§ssmellts may be made in like manner at any time during ar f°“°""‘ﬂﬁt¥%%°§$3 RS Wt 03
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repair or reconstruction.
ARTICLE XII
Condemnation

Whenever all or any part of the Coramon Areas shall be taken (or conveyed int leu of and
undelr threat of condempation by the Board acting on the written direction of Mémbers
representing at Jeast fwo-thirds (2/3rds) ofthe total Association vote by any suthority having the
power of condemnation ac eminent domain, each Owner shall be entitied 1o notice thereof. The
award made for such taking shall be payable to the Assoclation as (rustee for all Qwners lo be
disbursed as follows: if the taking involves a portion of the Common Areas on which
improvemenis have been constructed, then, unless within sixty (60) days-afler such taking
Declarant and Members representing at least seventy-five (75%) percent of the total vote of the
Association shall otherwise agree, the Association shall restore or replace such improvemenis se
taken on the remalning land included in the Common Areas io the extent lands are available
therefor, in accordance with plans approved by the Board of Trustees of the Association. Isuch
improvements are to be repaired or restored, the above provisions in Section 10 hereof regarding
the disbursement of funds in respect to casualty damage or destruction which is to be repaired
shall apply. If the taking does not involve any improvements an the Common Areas, or if there
ig a decision made not to repair or restore, or if there are net funds remaining after any such
restoration or replacement is compieted, then such award or net funds shall be disbursed to the
Association and used for such purposes as the Board of Trusiees of the Association shall

determine.
ARTICLE XUIT

Assessnienis

There are hereby created assessmenls for Association expenses as may from time to time
specifically be authorized by the Board of Trustees to be comunenced at the time and in the
manner sel forth ki Section 18, There shall be two (2) types of assessments: {a) Base Assessments
to fund Comrnon Expenses for the benefit of all Members of the Associalion; and (b) Specin!
Assessmenls as described in Article XV.

Base Assessments shall be levied equally on all Lots, Special Assessments shall be levied
as provided In Article XI'V, Each Owner, by acceptance of a deed or recorded conlract of sale to
any portion of the Properties, is deemed to covenant and agree to pay G935 asSSs8mMERS N 7 PIL 304



B 2668594 F6 19 0 37

All assessments, together with interest at a rafe not Lo exceed the highest rate allowed by
Utak law as computed from the date of delinquency first occwrs, costs, and reasonable attorney's
fees, shall be a charge on the land and shall be a continuing lien upon the Lot against which each
assessment is made, Each such assessment, together with interest, costs, and reasonable altorney’s
fees, shall also be the personal obligation of the Person wha was the Owner of sugh Lat a1 the
time the assessment arose, and his or her grantee shall be jointly and severally liable for such
portion thereofl as may be due aod payable at the time of conveyance, except no firstMortgagee,
nominee of the Mortgagee, or third party purchaser whao obtains title to a Lol pursuant io the
remmedies provided in the Mortgage shall be liable for unpaid assessments which accrued prior to

such acquisition of title.

The Association shall, upon demand at any time, furnish to any Owner liable for any type
ofassessment a certificale in writing signed by an officer or management agent af the Association
setting forth whether such assessment has been paid as to any particular Lot, Such certificate shall
be conclusive evidence of payment to the Association of such assessment therein stated to have
been paid. The Association may require lhe advance payment of & processing fee not to exceed
$100,00 for the issuance of such certificate. -

Assessments shall be paid In such mannrer and on such dates as may be fixed by the Board
of Trustees which may include, without limitation, acceleration of the annual Base Assessment
for delinquents. Unjess the Board otherwise provides, the Base Assessment shall be paid in

quartezly installments, -

No Owner may waive or otherwise exemp( himself from Hability for the assessments
provided for herein, including by way of illuslration and not limitation, by non use of Common o
Areas or abandonment ofthe Lot. The obligation to pay assessments is a separate and indepéndent h
covenant on the parl of each Owner. No diminution or abatement of assessment or set-aff shall
be claimed or allawed by reason of any alleged failure of the Association or Board o take some
action or perform somne function required to be taken or performed by the Assoclation oi Board
under this Article or by the Bylaws, or for inconvenience or discomfort arlsing from Lhe malking
of repairs or improvements which ave the responsibility of the Association, or from any action
laken to comply with any law, ordinance, or with any order or directive ofany municipal or other
governmental authorily, ' -

The Association is speoifically authorized fo enter inlo subsidy contrac(s or contragls for

‘in kind” confribution of services or materiais or a combination of services and malerials with
Declarant or other entities for the paymenl of some portion of the Caipypen-ekgsniciKzin a7 P61 305
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ARTICLE XIV
Coniputation of Base Assessinent

1L shall be the duty of the Board, at least sixty (60) days before the beginning of each fiscal
year, to prepare a budget covering the estimated Coramen Expenses of the Association during the
coming yeat. The budget shall include a capital contribution establishing a reserve fuad in
accordance Wwith a capltal budget separately prepared.

The Base Assessmeni to be levied for the coming year against each Lot shall be computed
by dividing the budgeted Common Expenses by the total number of Lots of the Properties, The
Board shall cause a copy of the Common Expense budgel and notice of the amount of Base

. Assessment to be levled against each Lot for the following year to be delivered to each Owner
at teast thirty (30) days prior to the beginning of the fiscal year, Such budget and assessment shall
become effective unless disapproved at a meeting of the Members by the vote of Members or
their alternales representing at least a majority of the total Class A" vote in the Association, and
by the Class “B" Member, if such membership exists, There shall be no obligation to &all a
meeting for ihe purpose ofconsndermg the budget except on petition ofthe Members es prowded

for in the Bylaws.

Noetwithstanding the foregoing, however, in the event the proposed budget is disapproved
or the Board fails for any reason so to determine (he budget for any year, then and until such time
as a budget shall have been detemnined as provided herein, the budpet in effect for the
immediately preceding year shall continue for the current year,

ARTICLE XV
Speclal Assessmiernts

In addition to the Base Assessment, the Association may levy a Special Assessment or
Special Assessments from time to time; provided, such assessment shall have the affirmalive vote
or writien consent of Meunbers representing at least [ifly-one (51%) percent of the Class “A” vote
in the Associalion and the affirmalive vote or written consent of the Class “B” Member, if such
exists. The obligation to pay Special Assessments shall be computed on the same basis as_for
Base Assessments, Special Assessments shall be payable in such manner aad at such times as
determined by the Board, and may be payable in inslalliments exlending beyond the ﬁscnl year in

which the Special Assessment is approved, if Lhe Board so determines.
EiL 7O0ZPF BKIOST PIL306
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ARTICLE XVT
Lien for Assessments

Upen recording of a notice of lien on any Lot, there shall exist a perfected lien for unpaid
asscssments prior to all other lens, except: (1) all 1axes, borids, assessments, and other levies
which by law would be superior thersto; and (2) the lien or charge of any first Martgage of recard
}_mean.ulg any recorded Mortgape with ficst priority over other Mortgages) made in good faith and

ar value, -

Such lien, when delinquent, may be enforced by suil, judgmeni, and foreclosure.

The Association, acting on behalf of the Owners, shall have the power to bid for the Lot
at foreclosure sale and to acquire and hold, lease, mortgage, and convey the same. During the
period in which a Lot is owned by the Association following foreclosure: (a) no right to vote shall
be exercised on its behnlf; (b) no assessment shall be charged or levied on il; and (c) each other
Lot shall be charged, in addition to its usual assessment, its equal pro rate share of the assessment
that wauld have been charged such Lot had il not been acquired by the Association as a result of
foreclosure. Suit to recover a money judgment for unpaid Common Expenses and attorney's fees
shall be maintainable without foreciosing or waiving the Jien secwing the same.

ARTICLE XVIr
Capital Budget and Contribution

The Board of Trustees shall annually prepare a capital budget to take into account ihe
nunber and naturce of replaceable assets, the expected life of each asset, and the expecled repair
or replacement cost. The Board shall set the required capital conlribution, il any, ln ano amount
sufficient to permit meeting the projected capital needs of the Association, rs shown on the
capital budget, with respect both to amount and timing by annunl assessments over the period of
the budget. The capital conuibution required, if any, shall be fixed by the Board and included
within and distribuled with the budgel and assessment,

ARTICLE XVIIT
Date of Comumerncenrent gf Assessinernts

‘The assessments pravided for herein shall commence as to each Loton the firsl day of the
‘firsl month following;: (i) the date of conveyance of the Lot by Declarant; or {ii) the effective date

EHL 70O0D3IYI IK2QST FOL3O07
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of the first bu&gel, whichever is later, Assessments shall be due and payable jna manner and on
a schedule as the Board of Trustees may pravide. The first anpnual assessment gshal| be adjusted
according to the number of days remaining in the fiscal year at the time assessrhents CORTTIENTE

on the Lot. =
ARTICLE XVIX
Subordination of the Lien to Ynstitutional First Morigages

The lien of assessments, including interest, late charges (subject to the [imitations of Utah
law), and costs (including attorney's fees) provided for herein, shall be subordinate to the lien of
any instituiional first Mertgage upon any Lot. The sale or transfer of eny Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot pursuant to foreclosurg. of an

institutional first Mortgage, or transfer to an institutional first Mortgagee or third party pursuant

to a deed in lieu of foreclosure, shall extinguish the lien of such assessments as to paymenis
which became due prior to such sale or transfer. No sale or transfer shall relieve such Lot from
lien rights for any assessments thereafter becoming due. Where the Mortgagee holding an
institutional first Mortgage of record or other purchaser of e Lot obtains titie pursuant to rémedies
under the Mortgage, its successors and assigns shall not be liable for the share of the Common

Expenses or assessmonts by 1he Association chargeable to such Lot which became dpe prior to

the acquisition of title to such Lot by such acquirer. Such unpaid share of Common Expenses or
assessments shall be deemed to be Conumon Expenses collectible from Owners of all the Lots,
includlng such acquirer, its successors and assigns, .

ARTICLE XX
Capitalization of Assockation

Upon acquisition of record title to a Lot by the first purchaser thereof other than Declarant
ar an Qwner who purchases solely for the purpose of constructing s dwelling thereon for resale,
8 contribution shall be made by or on behalf of (he purchaser lo the working capital 6l ihe
Association in an amount equal to 50% of he antount of the annual Base Assessment per Lot for
thal year as determined by the Borrd. This amount shall be deposited into the purchase aid sales
escrow and disbursed thereffom to the Association for use in covering operating expenses dnd
other expenses incurred by the Associalion puwsuant to the terms af this Articie and the Bylaws.

L TONSYS 2nd 7 rI30g "
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- ARTICLE XXT

Expansian

Section I, ddditieng] Froperty, Declarant snticipates that the project may be expanded

to include certain real property situate in Weber County, State of Utah, adjacent or nearby ihe
Sumumit at Ski Lake development in the sole discretion of Declarant and is described as follovs:

A part of the North halfof Section 24, Township 6§ North, Range | East, Salt Lake
Bese and Meridian, U.S. Survey: Beginnlng at a point on the Southwesterly
boundary line of Ski Lake Estates No. 3, a subdivision in Huntsville District,
Weber County, Utah; which is 2476.73 feet South B9°36'57" East along the
Section line and 1605.47 feet South from the Northwest corner ofsaid Section 24; - _
and running thence three (3) courses along the Southwesteriy and Southerly
boundary line of said Ski Lake Estates No, 3 and the Southeriy boundary of
Valley-Lake Estates No. 3, a subdivision in Huntsville District, Weber County,
Utah, as follows; South §8°20'00" East 123.39 feet; South 85°04'57" Eagt 428,33 — °
feet and South 78°48'06" East 193,16 feet; thence South 4°55'03" West 214,87 __ .
feet; thence South §5°04'57" East 441.52 feet to a point of curvature; thence
Northeasterly along the arc of a 84.52 foot radius surve to the left a distance of
99.97 feet (Central Angle equals 67°46'02" and Long Chord bears MNorth
61°01'53" Bast 94.24 feef); thence South 51°53'52" Bast 352.75 Feet; thence South
0°23'03" West 481.69 feet; thence North 87°30'53" West 1419.85 feet; thence
North L°36'17" West 100.00 feet; thence South 88°23'43" West 100.00 feel;
thence South §°36'17" East 100.00 feet; thence South 88°23'33" West 1723.98
feet; thence North 0°38'57" West 215,92 fect; thence North4°01'33" West 212,08

feel; thence North 52°35'S8" East 274,13 feet; thence North 34°03'54" Eas1 103,85  ___ .
feet; thence Morth 20°37'40" East 135,30 feet; thence North 17°04'39" East273.57 . .
feet; Lhence North 40°40'58" East 113.36 feet to the Southwest cornerofLot 6, the
Summit at Ski Lake No. 2, a subdivision in Fluntsville District, Weber County,
UJtah; theoce South 54°06'06" East 324.73 feet alang the Southwssterly line of

said Lat & to a poin( on the Weslerly right-of-way line of Innsbruck Drive; thence

four (4) courses along said Westerly right-of~-way line as foliows: Southeasterly
along the arc of a 65.00 foot radius curve to the lefl a distance of 11,99 feet
{Central Angle equals 10°34°08” and Long Chord bears South 21°34'36"” East
11.97 feet); Southwesterly and Southerly along the arc of 1 220.00 foot radius
curve to the lefl a distance of 214.76 feet (Central Angle equals $5°55'52" and
Long Chord bears South 5°12'48” West 206.33 feet) Lo a polil oftangency; South
22°45'08" East 255,49 fect to a point of curvature and Soulheasterly along theare ...

ofa 370.00 foot radius curve to the right a distance of [05.04 feet (Cenleal Angle
EBHL7O039I KOS T FELIOP
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equals 16°15'59" and Long Chord bears South 14937'08" East 104.69 fect) fo a

point of tangency; thence South 6°29'09" East 88,58 feet; thence North 83°30'51"

East 60,00 feef; thence North §°29'09" West 55.55 feet to & polnt of curvature;

thence Mortheasterly along the arc of & 15.00 foot radius curve to the right a

digtance of 21.55 feel (Central Angle equals 82°19'54" and Long Chord bears

North. 34°40'48" Hast 19.75 feet) to a point ol reverse curvature; thence

Nartheasterly along the are of a 130.00 foot radius curve to the leR a distance of
45.73 feet (Central Angle equals 20°09'13" and Long Chord bears North

65°46'09" East 4549 feet) to a point of tangency; thence North 55°4132" East_
322,78 feet; thence South 3421 8'28" East 282 69 feet; thence North 64°40°26" East

301.81 feet; thence North 2°07'S4” East 220,21 feet; thence North 26°08'37" Bast’
61.99 feet; thence North 12°22'2 " East 268,22 feet to the point of beginning.

ALSO INCLUDING A part of the Northwest Quarter of Section 24, Township 6
North, Range 1 East, Salt Lake Base and Meridian, U.§. Survey: Beginning at a
point which is 1801.20 feet South 89°36'57" Eastand 1868.65 feet South from the
Northwest corner of said Section 24; and running thence South 41°17'S7" East
170.29 feet; thence Bouth 55°41'32" West 317.70 feet to a point of curvatuce;”" ~ o
thence Southwesterly along the arc of a 70,00 fool radius curve to (he right a
distance of 13.9] feet (Central Angle equels 11°23'06" and Long Chord bears
South 61°23'05" West 13.89 feet) tv a poiat of compound curvature; thence._.
Northwesterly along the arc of a 15.00 foot radius curve to the right a distance of
25.91 feet (Central Angle equals 98°57'30" and Long Chord bears North =
63°26'37" West 22.81 feel) to a point of reverse curvature; thence Northwesterly
along the arc of a 430.00 foot radius curve to the ieft a distance of 65,93 feel. .
(Central Angle equals 8°47'15" and Long Chord bears North 18°21°30" West. .
65.89 feel} to a point of tangency; thence North 22°45'08" West 143,52 feet;
thence North 67°14'52" East 280,73 feet to the point of beginning

tio, Reservarion . Declarant hereby reserves the right toexpand
the praject, without the consent of the Lot owners and without the consent of the Association, te
include ndditional Common Areas and structures and Lots which shall be compatible with the
structures and Lots of this present project in terms of quality of construction, the principal
materials to be used and architectural style, to be constructed on the real properly described
above, or any portion thereto.

Sectlon 3. _Supglemental Declarations and Subdivision Plat. Such expansion_juay be

accomplished by the filing for record by Declarant in the office of Lhe County Recorder of Weber
Caounty, Utah, no later than March 1, 2007, a supplement or supplements 1o this Declaration
containing a legal description of the sile or sites for additional Common Aueas and Lots, together

AL PRI IYIE KZDS7 FE1I 10
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wilh supplemental Subdivislon Plat contaiuing the same information with respeot (o the new Lots
as was required on the original Subdivision Plat with respect to the initlal Lots. The expansion
mway be accomplished in phases by successive supplements or in one supplemental .experision.

Section &. Expansion of E{;ovi,:igmz In the svent of such expansion, the provisions used

in this Declaration automatically shall be expanded to encompass and refer to the proj&st 8556
expanded and reference to this Declaration shall mean this Declaration as sa supplemented, All
conveyances of Lots after_such expansion shall be effective to transfer righls in the project, as
expanded, by use of the forms of descriptions set forth herein, with additional references to the
supplemental Declarations and the supplemental Subdivision Plats, )

ction 5. Declgration Opergti 1 the Additional Property. The add]txona.l roperty
shall be subjsct to all the teoms and conditions of this Decfeu—ahon and of a supplemental
Declaration, and the existing property therein shall be subject to supplemental Decl aration or
Declarations with all the incidents pertaining thereta as specified therein,

Seciion 6. Liens. Liens arising in connection with the Declarant’s ownership of and
construction of improvements upon the property to be added must Hot adversely affect thg tiphts
of existing Lol owners or the priority of first mortgages on Lots. All taxes and other assessments
relating to such property covering any period prior to the addition of the property must be paid
or otherwise satisfactorily provided for by the Declarant.

: ection 7, irictio 73 i tions, There shall be no resictions or limitations as
to what portion or portions additional land mey be added to the project. Portions of additional
land may be added without regard to time excepl as provided al Section 3 sbove) or boundaries.

No representations are made with regard (o the lacations of any jmprovements that may
be made on any portions of lhe additional land or other improvements that will or will not be

made on any portion of the additional land. However, the structures will be substantla.llyxgenuoa.l )

to the structures on the land ariginally within Lhe project. .
ARTICLE XXIT

Architectural Control Compnitiee

There shall be an Architectural Conlrol Comumittee composed of at least three (3) |

Members. Declarant shall have the sole right and absolute disctetion to appoint the Members of

the Architectural Control Committee dusing the Class *B" Control Perjod. Thereafler, commiiice. .
members shall be appointed by the Board af Trustees of the Associalion. Committes megibers’

remaved wilthout cause at pny lime
shall serve until lhe appointment of their successor and may be & vithoui cause ateny func,
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by the pergon or persons entitled to appoin( their successor in accordapce with this paragraph.
ARTICLE XX
Approval by Architectural Conitrol Commitice ———— .

Guidelines of the Architectural Control Committee shall be furnished to each buyer and
must be used as the basis of developing their Lot, Upon purchase of a Lot, the buyer must sign
a copy of the Architectural Conirol Guidelines indicating their agreement to follow said
guidelines. The buyer of each Lat is bound by the Architectural Control Conunittee Guidelines,
directions and decisions, .

The following is a summary of significant parts of the architectural guidelines. However,
the deveioper of each Lot hereby agrees that they will follow all the guidelines in the complete
Atrchitectural Control Quidelines packet. The steps for submitting plans as described in the
Architectural Contral Guidelines must be followed. The salient points are as follows:

(3] An overall view of the proposed improvement or improvements must be dispussed
with the Architectural Control Committee before submitting any preliminary
plans. A fee as provided in the Architectural Control Guidelines will be payable
to the Architectural Control Commitiee with the submission of the prelininary
plans to heip defray costs incuired by the Committee for its work in the approvel
process, - .

@) The preliminary plans must include the following:

(a) a gile plan with the location of said improvement or improvements on the
Lotupon which it or they will be placed or constnicted and Lhe localion of
the proposed improvement or improvemenls relative to the_ pother
improvements on said Lot.

[¢:)) Floor pians of each floor level.

{c} The basic struclural system of the improvement or improvements fid-the
materials to be used in the construction thereof, — e

(d) Al building elevations.

{e) A grading plan for all improvements. HLTOOZTE M206T PILSLER

8



B¢ 2668595 PR

(€3] Site Plan.
(73] Preliminary landecaping design.
(b Proposed time schedule for construction and completion.

(i) A survey acceptable to the Architectural Contrel Committee indicating the
location of Lot comers and the proposed building position on the Lot.

The final approvals will be given as described in the process detailed in the Architectural
Guidelines.

The Architectural Control Commlttee will not give its consent to the proposed
improvement unless, in the opinion of the Architectural Contro) Committee, the improvément is
properly designed and the design, contour, materials, shapes, colors end general character of the
Improvement is in harmony with existing structures on the Lot and on neighboring Lots, and in
harmony with ibe surrounding landscape. The improvements shall be designed and located upon
the Lot so as to minimize the disruption ta the natural land forms and vegetation cover and view
corridors of ather Owaers.

The Architectural Control Committes shall have ihe right to disapprove any application
in the event gaid application and the plans submitted therewilh are not of sufficient detail, of eie
not in accordance with the provisions. herein set forth, er if the-design or construction of the
proposed improvement is nol in bharmony with neighboring improvements and the general
surroundings, or in the judgment of the Architectural Control Commitice, would decreass. the real
estate value of the comununity, or if the design and the plans for construction do not inchide

sufficient safegunrds for preservation of the environment or for any other reason the Archg_c_ctural e

Control Committee may deem in the best interests af the subdivision. The dEClSIUJ‘l of the
Architectural Contro) Committee shall be final, binding and concluslve on all parties a.t'ft:cled

ARTICLE XXTV
Bounds

During the Class B Control Period, Declarant reserves the righl lo change at.any lime
the bounds and the area of any Lot owned by Declasant, pravided such change does not adversely
alTect the access to any Lot 50ld to a third party, and that such change has been approvéd and is
in accordance with the various county, state and/or federal regulations controﬂing this
subdivislon.

27F OF 37
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ARTICLE XXV
Nou-Wailver

The approval of the Architectural Control Commitlee of any plans, drawings or
specifications for any work done or proposed or in connection with any other matier, requiring
the approval of the Architectural Contro! Commmiltes under (these restrictions, shatl not be desmed
to constitute B waiver of any righ! fo withhold approval as to any similar plen, drawing,
specification or matter whenever subsequently or additionatly submitied for approval. Upon
approval or disapproval of the plans by the Architectural Control Committee, one set of plans
shall be returned to the Lot Owner and signed "approved” or "disapproved” by the Architectural
Control Committee and one set shall be retained by the Committee. If the Architectural Control
Comymittee fails to approve or disapprove such design and location within thirty (3D) days.after
said plans end specifications have been submitted 10 it, approval will not be required and this
article will be deemed to have been fully complied with. In order to obtain such approval, the
Owner must submit for consideration of the Architectural Control Committee such details and
informaltion with relatian to the contemplated action s the Archilectural Control Committee shafl

request,
ARTICLE XXVI
Lrofessionnl Assistance

If at any time the Architectural Control Conunittes shall determine that it would be in the n
best interest of The Summit at Ski Lake subdivision for the Archilectural Cantrol Committee
and/or the Lot Owner to employ professional assistance to design any improvement involved in
the proposed wark the Archilectural Control Commiltee shall inform such Owner of its
detecmination, wheteupan sll plans and specifications shall be prepared by such qualified
professionals as the Architectural Control Commitlee shall delermine. sm——

ARTICLE XXVIT
Losrnnnity of Architectiral Control Conunitiee
Notwitlisianding the foregoing provisions, lhe Architeciural Contro} Commiltee shall have
no affirmative obligation to be certain thal all elements of the deslgn compiy with restrictions
contaiited in this Declaration, and no member of the Architeclural Conlrof Conunittee shall haye

any liebllity, responsibility or obligation whatsoever for any decision or lack thereof, in (he
canying out of the dutics as member of such Comumittee. Such Commitigg apd Usspemberyhallpga 314 .
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have only an advisory function and the solc respensibility for complinnce with all of the terms
of this Declaration shall rest with the Owner, Each Owner agrees to save, defend and hold
harmiess the Architectural Control Committee and each of its members on account of any
activities of the Architectural Control Committes relating ta such Owner's property or buz]dmgs

to be constructed on his or her property.
ARTICLE XXVIIT

Residential Homesites

All Lots in the subdivision shall be known and described as residential homesites. No
structure shall be erected, altered, placed or permitied to remain upon any homesite other than a
one-family dwelling, such dwelling not to exceed two (2) stories above grade with a private
attached garage for not more tban four (4) cdrs and not less than two (2) cars; and other
outbuildings as shall be approved in advance in writing by the Architectural Controt Commitice,

subject to the rules and regulations of Weber County.
ARTICLE XXIX
Minirman Finished Area

Wa residential structure shall be erected or placed on aoy building Lot in said subdiyvision
unless one of the following minimums are met:

{1) If the residence is a gsingle level or & rambiler style with a walk-vut basement, the
main floor living areas, exclusive of porches, garage areas or basements, shall be
no less than 2,000 square feet or & maximum aof 3,000 square feet with a lower
level walk-out. There will be a minimum of 2,800 sguare feet of finished llvmg
area in ihe home excluding porches, decks and garage aceas,

(2) Ifthe residence is a multi-level, there shall be at least 2,800 square fect of finished

[tving area of which a miniroum of 1,800 square feet shall be on the main level,
exclusive of porches, decks, garage areas or basements. A minimunt of 800 square

feet will be on the upper level.

‘ (€D Basement defined as; more than 50% ofthe tolal perimeter shall be move lhan four
(4) feel belaw grade,

(4) Lower fevel walk-out defined as: less than 50% of the total perimeter shall be four
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{4) feet or inore below grade.
ARTICLE XXX
Dwelling Constraction and Fence Restrictions

In order to promote a harmonious commuaity development and protect the character of
the neighborhood, the following guidelines are set out and described in more detall in the

Architectural Contraol Guidelines:

1) Dweiling style, design, alteraticsns o1 additions shall conform to stapndards
determined by the Archilectural Controf Committee,

2) Placement of a home on & Lot shall gensrally canform to the location of homes
on nearby Lois with regard to the boundary lines of the Lots. However, the
placement of a home on a Lot shall be such as to minimize the blocking of view
corridors of neighboring homes and shall take into aceount the special features of

the Lot regarding desirability for construction purposes.

{3) Exterior construction materials shall be limited lo stone, stone veneer, brick.or
brick veneer, wood siding, treated logs, synthetic stucco and shall be in natuml

tones indigenous to the area.
4) Roof design shall be limited to a minimium of 4/12 pitch,

©) Location of all slorage or utility buildings, garbage and refuse containers, air
conditionlng equipment, clothes drying lines and utility pipes, ete., must be placed
in 8 manner not ebvious from the adjacent sireet and preferably in the rear of the

dwelliog.

(6) Any light used io iluminate garnges, patios, parking areas or for any olher purpose
shalf be 50 arranged Lo reflect light away from adjacent residences and away fiom
the vision of passing motorists. All exterior Jighting must have a minimum effect
on the pnatural durk sky atmsosphere of the development.

(7> Fences ave Jimited ta private areas near the home and are pot permilted between
the Lots.
(8) A maximum of four (4) feel of concrete foundation may be exposed above

ground, This must be covered with rock or olher material epproved by the
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Aschitectural Control Committee to give it 2 more natural appearance. _ _ i
ARTICLE XXXT
Buildlug and Landscaping Time Restrictions — . L e

The exterior canstruclion of gll structures shall be completed within a period of one 1)
year following commmencement of construction. The front yard of each Lot shall be landscaped
within a period ofsix (6) months following completion of each dwelling. Side and rear yacds shail
be landscaped within a period of one (1) year following completion of each dwelling including
& minimum of fifteen (15) trees with a maximum expected height of tree at maturity of twenty-
one (21) feet unless specifically approved by the Architectural Control Committee. Tre&s shall
be placed in a locatipn that minimizes blockage of view corridors from neighboring homes, Arers
covered with natural foliage (e.g. scrub oak, aspen, sage brush, etc) will be considered landscaped
and must not be disturbed in the building process except by approval of the Architectural Control
Commitiee. Builder shall install native seed mix and/ar sod together with landscaping plants and
trees in all areas of unimproved land that have been distrbed in the building process. . ... .. -

' ARTICLE XXXIT
Nuisances

No noxious or affensive trade or activity or no nuisance shail be permitied on any Lot nor
shall anything be done which may be or become an annoyance to the neighboshood, __ . . .

ARTICLE XXXIIT
Auitnals

No animals, livestock or poultry of any kind shall be raised, bred or kept-on the above
described property or any portion of such property, excepl dogs, cals or other household pets
which may be kepl provided they are nof kept, bred or mainlained for any cominercial purpose

and that they do not coastitule a menace or a nuisance to the community, .
ARTICLE XXXIV

Tewmporary Struactures

No basewent, tent, house trailer, shack, garage, barn or other out building erected in Lhe
1700393 IMRO&7 POLILTY
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subdivision shall at goy time be used as a residence. No house, travel, camping, horse or gimilar
trailers, boats, snowgiobiles, trail bikes, moloreycles, work trueks or machinery ofauy kind may
be parked for morg-ithan 72 hours on the Lot premises without special permission from the

Architeciural Contn?] Commitiee. ot
ARTICLE XXXV
TYrash

No trash, garbage oy other waste shall be kept or permilted 1o remain on any Lot Except
in senitary containers such as those provided by "Waste Management Company or a similar
commercial company. No roaterials shall be kept or stored on any Lot or any street in front of’a.ny
Lot that will be unsightly or that will be a fire hazard.

ARTICLE XXXVT
Temporary Signs

One sign containing the Lot number of a newly offered homesile by the developer and
other signs identifying the develaper, model homes for sale and ather information may be

displayed by the developer,
For a homesite owned by a party other than the developer, no more than one (1) lernporary

sign per homesile is allowed if jL is a new home under construction, This sign must conform with
the Weber County Sign Ordinance, After the original sale of a home or Lat by the developer, no

temporary sign of any kind may be erecled other then the sign described above, except as

specifically approved by the Architectural Control Commiittee,
ARTICLE XXXV
Landscaping Conirol

Erch Owner shrll mainiain his or her Lot in an attractive and safe manner so as not o
detract froni the conununity. Weeds that are harmful to native plans or improved garden areas
must be kepl (o a minimum by the Lol Owner,

ERL7OC3YS K2O67 L3108
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ARTICLE XXX VIIT
Quiside Walering

No more than ssven thousand five hundred (7,500} square feet of landscaped area.of any
Lot in the subdivision shall be ifrigated or watered, If a secondery walter system is provided by
the developer, the Owner Is required to use it exclusively for all outside watering needs and not
use any culinary water for oulside watoring. A haokup fee of NINE HUNDRED ($900.00)
DOLLARS will be due from each Owner for the connection 1o the secondary waler system if it

is establlshed by the developer,
ARTICLE XXXIX
Culinary Water

All plumbing fixtures will be a low flow, low water usage type ta conserve culinary water.
A swimuning pool would only be allowed with special writen conditions by the Architecturs!
Control Comunittee due (o the high potenlial use of culinary water, If excessive culinary water is
being used over a several month period, the developer reserves the right lo investigate the cause
and require corrective procedures, including fines for non-compliance,

ARTICLE XXXX
Certain Exceptions for Declarant Activities

Nothing in this Declaration shall be understood or construed to prevent Declarant,
Declarant’s developer transferce, or the employees, contractors, or subcoatractors of Declacant
or Declarant's developer transferee, from doing on any part or parts of the subdivision whalever
they determine may be reasonably necessary or advisabie in connection with the development of
the subdivision including, but not limited o, constructing and maintaining such structures,
including construction trailer and/oy construclion compound, maodel homes, whlch may or may
not be occupied as residences, as may be reasopably pecessary for the completion of the
developmenl of the subdivision conducling the business of establishing ihe subdivision as n
residential commuaity in the disposing of homesiles by sale, icase or otherwise; and the
maintaining of such sign or signs on any of the hamesitcs pwned or controlled by Declarant or
Declarant's developer transferee, as may be reasonably necessary or advisable in conneclion with

praviding information (o polential buyers, sale, lease, or otherwise of subdiyision homesiiss. As .

used in this section, the words "Declarant's developer transferee” specifically exclude individual
purchasers of improved Lots,
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ARTICLE XXXXT-
Modificarion qf Covernants

Subject to prior notification to the Lot Ovmers, the covenants herein contained can be
modified by the developer during the Class B Control Feriod al the sole discretion of the
developer, Thereafter, these covenants can be modified by the affirmative vote of the Members
representing seventy-fve (75%) percent of the total votes of the Association,

ARTICLE XXXX1I
Enforcement

The Board of Trustees and any person who now owns or who may hereafer own property
in the subdivision, are specifically given the right to enforce these covenants.through any
proceeding, at law or in equity, agalnst eny person or persons violating or threatening to violate
such restrictions, and to enjois or prohibit any such violation and to recover any damages suffered
by them from any violation of such restrictions, This specific right of enforcement shall be
cumuiative and is not intended to include any other remedy that may be available to any person
in law or in equlty. Any person or persons who bring a successful action to enforce thesc
covenants shall be entitled to recover their reasonable attorney's fees incurred in prosecuting such

an action.
ARTICLE XXXXTIT

Indemuification

The Assaciation shall indemnify every officer, Trustee and coniiniftee 'member against
any and all expenses, including counsel fees, reasonably incurred by or imposed upon such . . __
officer, Trustee, or commiflee member in cannection with any action, suit, or other proceeding
(including seitlement of any suit or proceeding, if approved by the then Board of Trusiees lo o
which he or she may be a party by reason of being or having been an officer, Truslee, or .
commiitee member, The officers, Truslees, and comumillee members shall not be liable for any
mistalce of judgment, negligent or otherwise, except for their own individual wiiful misfeasance,
mal{easance, misconduct, or bad faith, The officers and Trusiees shall have no personal liability
with respect to any contract or other commitment made by then, in good faith, an behalf of the
Association (excepl to the extent that such officers or Trustees may also be Members of the
Association), and We Association shall indemnify and forever hold each such officer and Ttustee

free and harmless against any and all liability to olhers on account of any suoch contract or
‘ ML 7OOFYT K206 7 PIL320
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conmumitment, Any right to ingemnification provided for herein shall not be exclusive of any other
rights to which any officer, Trustee or commitice member, or former officer, Trustee, oc
comniittee member may be entitled. The Association shall, 8s a common expense, maintain
adequate general liability and officers’ and Trustees' liability insurance to fund this obligation, if
such insurance is reasonably available.

ARTICLE XXXXIV
Easements af Encroachment

. There shall be reciprocal appurtenant easements of encroachment as between each Lot and
such portion or portions of the Common Area adjacent thereto due to the unintentional placement
or settling or shifting of the improvements constructed, reconstructed, or altered thereon (in
accordance with the terms of these restrictions) to a distance of not more than three (3) feet, as
measured from any poiit on the commen boundary along a lire perpendicular to such boundary
at such point; provided, however, in no eveat shall an easement for encroachunent exisl if such
encroachment occurred due to wilful and knowing conduct on the part ofan Owner, tenaat, or the
Assaciation,

ARTICLE XXXXV
Severability

Iavalidation of any one of these covenants or restriclions by judgment or courl order shall
in no way affect any other provision, which shall remain in full force and ellect. R

ARTICLE XXXXVI
Litigation

No judicial or adminisirative proceeding shall be conunenced or proseculed by Lhe
Association unless approved by a vote of sevenly-five (75%) percent of the Members. In the case
of such a vote, and notwithstandipg anything contained in this Asticle or the Arlicles or Bylaws
lo Lhe contrary, this section shall not apply, to: (a) actions broughl by the Association lo enfprce
the provisions of ihis Article, (including, without limitation, the foreclosure of liens); (b) the
imposilion and collection of assessments; (&) proceedings involving challenges to gd yajlarem
taxation; or (d) counterclaims brought by the Association in praceedings instituted against it. This
section shall not be amended unless such amendment is made by Declaranl or is approved by the

percentage votes, and pursuant to the same procedures, necessmy todnstiuigpresendivns ASPoL I 2 L
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provided above, . . . R P o emm e e e

ARTICLE XXXXVIX
Security '

The Owners’ Association will strive to maintain The Properties as a safe, secure,
residential environment. HOWEVER, NEITHER THE GWNERS' ASSOCIATION NOR THE
DECLARANT SHALL BEHELD LIABLE FORANYLOSS OR DAMAGE B YREASQN OF
FAILURE TCO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS _QF _
SECURITY MEASURES UNDERTAKEN, ALL OWNERS, TENANTS, GUESTS, AND
INVITEES OF ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THATTHE OWINERS'
ASSOCLATION AND THE DEVELOPER AND COMMITTEES ESTABLISHED B_g{jNY
OF THE FOREGOING INVITEES ARE NOT INSURERS AND THAT EACH OWIVER,
TENANT, GUEST, AND INVITEE ASSUMES ALL RISK OF LOSS OR DAMAGE TO
PERSONS, LOTS, AND TO THE CONTENTS OF LOTS AND FURTHER
ACKNOWLEDGE THAY THE DEVELOPER HAS MADE NO REPRESENTATIONS OR
WARRANTIES NOR HASANY OWNNER, TENANT, GUEST, OR INVITEE RELIED UPON
ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING
ANY HARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE REIATIVE TO ANY SECURITY MEASURES RECOMMENDED OR

UNDERTAREN.

Declarant has executed this Decfaration of Covenants, Conditions and Restrictions and
Keservation af Easements for The Summit at Ski Lahke Gafed Conununify the day and year first
above written,

SKJ LAKE CORPORATION, a Utgh .
Ceorporation

AN

Ronald J.}m{nnwro, Presidenl. _
Ao v 200
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STATE OF UTAH 3
i85,
COUNTY OF WEBER )

Onthe 14 dayof (\pe,l .2000, personally appeared before me RONALD
J. CATANZARO, who being by me duly sworn did say that he is the President of SKI LAKE
CORFORATION, a Utah corporation, and that the withln and foregoing instrument was ‘signed
in behalf of said corporation by authority of a resolution of its Board of Direciors, and RONALD
J. CATANZAROQ duly acknowliedged to me that said corporation executed the same.
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