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DECLARATION OF CONDOMINIUM
oF
CAPITOL GARDENS

' THIS DECLARATION OF CONDOMINIUM OF CAPITOL GARDENS,
“hereinafter called the "Declaration", is made by CAPITOL GARDENS,

“INC., a Utah corporation, hereinafter referred to as the "Declarant",

«pursuant to the provisions of the Utah Condominium Ownership Act.

RECITALS

: WHEREAS, the Declarant is the owner of the fallowing
descrlbed real property in Szlt Lake County, Utah, and more par-
“ticularly described as follows:

Beginning at a point South 23046' East 1,28
feet from the Northwest Corner of Lot 4,
Block 20, Plat E, Salt Lake City Survey and
running thence South 23046' East 170.22
feet to the Southwest Corner of said Lot 4;
thence South 89938'57" Fast 167.73 feet to :
the Southeast Corner of said Lot 4; thence ;
North 23%40' West 170.70 feet; thence North i
89°40"' West 106.73 feet; thence South 0.50
feet; thence North 89940' West 59.08 feet
to the point of beginning.

E Sub ject to easements, restrictions, and rights of ;
i way appearing of record or otheruise, i

ﬁhereinafter referred to as the "Real Property", and !

' ' WHEREAS, the Real Property consists of the land above !
;described, together with a multi-family building, hereinafter
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the "Building", and certain other improvements heretofore con-
structed upon said premises, and

WHEREAS, the Building and other improvements have been
constructed upon the Real Property in accordance with the plans
“and drawings set forth in the Record of Suryey Map filed for record
concurrently herewith, consisting of four \45 sheets, prepared |
and certified by Robert B. Jones, Utah Registered Land Surveyor,
“and

§

WHEREAS, the Declarant desires by filing this Declaratian
“and the said Record of Survey Map to submit the Real Property and !
“the Building and other improvements constructed thereon to the
.provisions of the Utah Condominium Ownership Act as a condominium
project known as the CAPITOL GARDENS, and

WHEREAS, the Declarant desires and intends to sell the
‘fee title to the 1nd1v1dual units contained in such condominium
iproject, together with an undivided ownership interest in the
.common areas and facilities appurtenant thereto, to various pur-
‘chasers, subject to the covenants, limitations and restrictions
‘herein contained.

I. DECLARATION

B NOW, THEREFORE, the Declarant hereby declares =znd certi-~
tfies as Follows.

1. 1 Definitions. The terms used herein and in the By—l
Laws (attached hereto as Exhibit "B") shall have the meaning stated|
in the Utah Condominium Ownership Act and as follows unless the Con—
text otherwise requires: :

. (a) The Act. The term the "Act" shall mean and |
refer to the Utah Condominium Ownership Act as the same may be ;
“amended from time to time; i
? (b) Condominium Project or Project. The term the
$"Condominium Pro ject”, or sometimes the "Project"”, shall mean and
irefer to the entire parcel of Real Property referred toc in this
iiDeclaration;

; (c) Common Areas. The term "Common Areas and Facil-
#ities" or simply the "Common Areas", shall mean and refer to:

(1) The above-described land;
i (2) Those Common Areas and Facilities speci-
Flcally set forth and designated as such in the Map;

- (3) That part of the Condominium Project not
rSpEClFlCally included in the respective Units as hereipafter de-
:fined;

i (4) All foundations, columns, girder, beams,
“supports, main walls, retaining walls, roof, halls, corridors, lob-~!
‘bies, stairs, stairways, fire escapes, air vents, entrances and
‘exits of the Building, exterior walkways, yards, gardens, fences,

vswimming pool, installations of central services such as pouwer, :§
;light, gas, all apparatuses and installations existing for common g3
‘use, such community facilities as may be provided for, and all e
‘other parts of the Real Property necessary or convenient to its %Q
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existence, maintenance and safety of the Common Areas or normally
+in common use;

(5) All Common Areas and Facilities as defined
in the Act, whether or not expressly listed herein;

(e) Unit Owner. The term "Unit Owner" or "Ouwner"
shall mean and refer to any person or entity, including the Declar-:
ant, at any time owning a condominium Unit including a proportionate
‘share of the Common Areas as defined herein. The term "Unit Owner".
car "Owner" shall not refer to any mortgagee as herein defined,
tunless such mortgagee has acquired title pursuant to foreclosure,

.or any proceeding in lieu of foreclosure; i

& (f) Property. The term "Property" shall mean and
‘refer to the land above-described, the Building, all other improve-
i#ments and structures thereon, all easements, rights and appurten-
‘ances belonging thereto, and all articles or personal property
“intended for use in connection therewith; ;

: (g) Unit. The term "Unit" shall mean and refer to
'one of the residential Units which is d951gnated (by cross- hatchlng)
‘as a Unit on the Record of Survey Map and in Exhibit "A" attached

‘hereto (and incorporated herein by this reference). A Unit shall

“include any walls, partitions, and floors which are wholly contained
‘within its vertical and horizontal perimeters and the surfaces !
“of any floors, ceilings, or coverings which bound it. A Unit shall
‘not include pipes, wires, conduits, or other utility lines running
“through it which are utilized for or which serve more than one Unit.

(h) Common Expenses. The term "Common Expenses"”
shall mean and refer to all items, things and sums described in
“the Act which are lawfully assessed against the Unit Owners in
;jaccordance with the provisions of the Act, this Declaration, the
#By-lLaws, such rules and regulations and other determinations and
jagreements pertaining to the Condominium Project as the Management
.Committee may from time to time adopt;
ki
i (i) Management Committee. The term "Management
JCommlttee" shall mean and refer to those persons duly elected
ithereto by the Unit Owners as provided by the Declaration in ac-
cordance with the By-Laws hereto attached as Exhibit "B", subject,
ghowever, to the provisions of paragraph “6.1 hereof;

(j) Manager. The term "Manager" shall mean and
srefer to the person, persons, or corporation engaged by the Man- !
‘agement Committee to manage the affairs of the Condominium Project; §
' (k) Mortgage. The term "Mortgage" shall mean and
refer to any mortgage, deed of trust or other security instrument
‘by which a Unit or any part thereof is encumbered;

: (1) Mortgagee The term "Mortgagee" shall mean and
refer to any person named as the mortgagee or beneficiary under
‘any trust deed under which the interest of any Unit Owner is encum-:

‘bered; !

g (m) Limited Common Areas. The words "Limited Com-
‘mon Areas and Facilities" (or sometimes "Limited Common Areas") | &
ishall refer to those Common Arees designated herein as reserved =
for the use of the particular Units to which they are adjacent, !
‘attached, assigned, or appurtenant and/or as designated in the Map |
‘to the exclusion of the other Units; and i




(n) Incorporation of Act Definitions. To the ex-
tent applicable to the tenure hereof and not inconsistent herewith,
the definitions contained in the Act are incorporated herein by
reference and shall have the same effect as if expressly set forth
herein and made a part hereof.

1.2 Submission to Condominium Ownership. The Declarant
hereby submits the above-described land, the Building and other
improvements constructed thereon, together with all appurtenances
thereto, to the provisions of the Act as a Condominium Project to
be known as the CAPITOL GARDENS. Declarant hereby declares that
the project and every part thereof is held and shall be held, con-
veyed, devised, leased, granted, encumbered, used, occupied and
otherwise affected in any manner, subject to provisions of this
‘Declaration and the Act. Each and all of the provisions hereof
are hereby declared to be in furtherance of the general plan and
scheme of condominium ownership, and are further declared to be for:
the benefit of the Project and every part thereof, and for the
benefit of each Unit Owner. All provisions hereof shall be deemed
“to run with the land as covenants running with the land, or as
equitable servitude, as the case may be, and shall bind all persons
hereafter acquiring or owning any interest in the Project, however
such interest may be obtained.

1.3 The Building and Facilities.

(a) The Building. The Building has been construct-
ed as shown in the M p. The Building is a U-shaped apartment build-
'ing containing a total of 27 Units, as follows:

Floor No. of Units.

1st 5

2nd =]

3rd e

4th 5 i

! (b) Description. The Building is of frame con-
sstruction. The part facing the Center Street is three stories and '
“the East and the Southeast portion are four stories. The exterior !
ithereof is of "marble-crete" material as to a portion thereof and |
;the remainder of the exterior consists of four inch vertical cedar !
isiding. There are five one-bedroom Units, one three-bedroom Unit i
“and 21 two-bedroom Units in the Project. %

- (c) O0Other Facilities. There is a swimming pool
cin the Project. Carports esre provided as hereinafter mentioned.

1.4 Nature and Incidents of Condominium Ownership.

. (a) Neture of Ownership. The Project is hereby
‘divided into Condominium Units, each consisting of a fee simple :
~interest in a Upit and an undivided fee simple interest in the Cowm-
“mon Areas in accordance with the attached Exhibit "A" setting

forth the respective undivided interest in the Common Areas ap-
purtenant to each Unit. Such undivided interest in the Common
Areas are hereby declared to be appurtenmant to the respective Units.
The proportionate share of the Unit Owners in the Common Areas is
“based on the proportionate value that each of the Units bears to
the total value of the property.

(b) Limited Common Areas. One single-car parking
space is provided for each of the 27 Units. Twenty-six of such
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parking spaces are or will be carports, and one space is an open
parking space #19. All parking spaces are Limited Common Arees
assigned to the Units as set forth in Exhibit "C" hereto attached.

(c) Holding Title. Title to a Unit may be held
or owned by any entity and in any manner in which title to any
other real property may be held or owned in the State of Utah,
including, but without limitation, Jjoint tepancy or tenancy in

~common.

(d) No Separation., No part of a Unit or of the
legal rights comprising ownership of a Unit may be separated from
any other part thereof during the period of condominium cwnership
‘prescribed herein, so that each Unit, the undivided interest in
ithe Common Areas appurtenant to such Unit, and the exclusive right ,
“to use and occupy the Limited Common Area appurtenant to such Unlt'
.shall always be conveyed, devised, encumbered, and otherwise af- '

“fected only together and may never be separated from one another.
‘Every gift, devise, bequest, transfer, encumbrance, conveyance or
other disposition of a Unit or any part thereof shzll constitute
a gift, devise, bequest, transfer, encumbrance, or conveyance,
respectively, of the entire Unit, together with all appurtenant
right created by law or by this Declaration.

(e) No Partition. The Comman Areas shall be owned
in common by all the Owners of Units, and no Unit Owner may bring
any action for partition thereof.

; (f) Use of Common and Limited Common Areas. Sub-
~ject to the limitations contained in this Declaration, any Unit
‘Owner shall have the non-exclusive right to use and enjoy the
‘Common Areas and shall have the exclusive right to use and en joy
‘the Limited Common Areas designated herein for exclusive use by
isuch Unit Owner.

(g) Unit Maintenance. Each Owner shall have the
exclu51ve right at his sole cost and expense to maintain, repair,
,palnt re-paint, tile, wax, paper or otherwise refinish and decor- !
tate the interior surfaces of the walls, ceilings, floors, and doors;
iforming the boundaries of his Unit and 2ll walls, ceilings, Floors”
;and doors within such boundaries.

i (h) Encroachments. If any part of the Common
wAreas encroaches or shall hereafter encroach upon a Unit or Units,
“an easement for such encroachment and for the maintenance of the
same shall and does exist. If any part of a2 Unit encroaches or
ishall hereafter encroach upon the Common Areas, or upon an adjoin- |
“ing Unit or Units, an easement for such encroachment and for the

‘malntenance of the same shall and does exist. Such encroachments
shall not be considered to be encumbrances either on the Comman :
‘Areas or the Units. Encroachments referred to herein include, but
are not limited to, encroachments caused by error in the original !

‘construction of the Building on the Property, by error in the Map,

by settling, rising or shifting of the earth, or by changes in

‘position caused by repair or reconstruction of the Project or any
part thereof.

: (i) Access for Repair of Common Areas. Some of the
"Common Areas are or may be located within the Units or may be
‘conveniently accessible only through the Units. The Owners of the
other Units shall have the irrevocable right, to be exercised by
‘the Management Committee as their agent, to have access to each
Unit and to all Common Areas from time to time during such reason-
.able hours as may be necessary for the maintenance, repair or re-
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placement of any of the Common Areas located therein or accessible .
“therefrom or for making emergency repairs therein necessary to
prevent damage to the Common Areas or to another Unit or Units.
The Management Committee shall also have such right independent of -
any agency relationship. Damage to the interior of any part of
“a Unit or Units resulting from the maintenance, repair, emergency
- repair, or replacement of any of the Common Areas or as a result
of emergency repairs within another Unit at the instance of the !
“Management Committee or of Unit Owners shall be an expense of all |
the Unit Ouwners; provided, however, that if such damage is the
‘result of negligence of the Owner of a Unit, then such Owner shall |
. be financially responsible for all of such damage Such damage
+shall be repaired and the property restored substantially to the |
.same condition as existed prior to damage. Amounts owing by Owners:
. pursuant hereto shall be collected by the Management Committee by |
sassessment pursuant to paragraph 1. 7 below.

4 (j) Right of Ipgress, Egress; lateral Support. f
iEach Owner shall have the right to ingress and egress over, upon
~and across the Common Areas necessary for access to his Unit, and
ito the Limited Common Areas designated for use in connection with
vhis Unit, and each Owner shall have the right to the horizontal
tand lateral support of a Unit, and such rights shall be appurtenant
ito and pass with the title to each Unit.

(k) Easement to Management Committee. The Manage- :
‘ment Committee shall have a non-exclusive easement to make such use
cof the Common Areas as may be necessary or appropriate to perform |
~the duties and functions which it is obligated or permitted to
sperform pursuant to this Declaration, including the right to con-
Qstruct and maintain in the Common Areas maintenance and storage |
. facilities for use by the Management Committee.

i (1) Reciprocél Easements. All conveyances of Units:
‘hereafter made, whether by Declarant or otherwise, shall be con-~
listrued to grant and reserve such reciprocal easements as shall give

ueFFect to subparagraphs (H), (i), (j) and (k) above even though no

“SpBlelC reference to such easements or to those subparagraphs

appears in any such conveyance.

% 1. 5 Description of a Unit. Every contract for the sale
sDF a Unit and every other instrument affecting title to a Upit

‘may describe that Unit by the number shown on the Map with the
napproprlate reference to the Map and to this Declaration, as each
#shall appear on the records of the County Recorder of Salt Lake
County, Utah, in substantially the following fashion: ;

Unit __as shown in the Record of
Survey Map for CAPITOL GARDENS appearing
8 in the records of the County Recorder of !
i Salt Lake County, Utah, in Book 3
o Page of Plets, and as defined and !
described in the Declaration of Condo-
minium for CAPITOL EARDENS appearing in
such records in Book , Page ,
of records.

.Such description will be construed to describe the Unit, together
swith the appurtenant undivided interest in the Common Areas, and
to incorporate all the rights incident to ownership of a Unit and

‘all the limitations on such ownership as described in this Declar-
cation,

T A

1. 6 Management Committee, Rights and Obligaticns.
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(a) Management Body. The business, property and
zffairs of the Project shall be managed by the Management Commlttee
,composed of five members. At the first regular Ouwners' meeting

two Committee members shall be elected for three-year terms, tuwo
.members for two-year terms, and one member for a one-year term.

‘At each annual Owners meeting thereafter any vacant seat on the
. Committee shall be filled with a member elected for a three-year
term. MNMembers shall serve on the Committee until their successors .
~are elected and qualify Oply Unit Owners and officers, Directors,
.agents, and employees of owners other than individuals shall be
eligible for Committee membership. At the annual meeting each :
“Unit Owner may vote his percentage of undivided ownership interest .
“in favor of as many candidates for Committee membership as there
iare seats on the Committee to be filled; provided, however, that i
suntil the annual Owners meeting held in December of 1975, Declarant!
ialone shall be entitled to select three Committee members. Until
ithe first annual meeting of the Owners, the members of the Com-
‘mittee, although numbering less than five, shall be the following
ipersons and each shall hold the office indicated opposite his namew

. S. Hal Haycock Chairman,
i Glendon E. Steiner, Jr. Vice Chairman
: Robert E. Taylor Secretary-Treasurer 5

In the event a Committee seat which was filled by Declarant becomes
"vacant, Declarant shall have the right to select a replacement ¢
»member to sit on the Committee for the balance of the term asso- i
‘. ciated with the vacated seat. 1In all other cases of vacancy the j
‘remalnlng Committee members shall elect a replacement to sit aon
“the Committee until the expiration of the term for which the member
“belng replaced was elected.
ﬁ
i (b) Rights and Duties. The Management Committee,
subgect to the rights of the Owners set forth in paragraph 1.4 i
‘hereef shall be responsible for the exclusive management and con- !
“trol of the Common Areas and all improvements thereon (including
“Furnishings and equipment related thereto), and shall keep the same|
#in good, clean, attractive and sanitary condition, order and repair;
xprou1ded however, that esach Owner of a Unit shall keep the Limited
‘Cummon Areas designated for use in connection with his Unit, in
na good, clean, sanitary and attractive condition. The Ma nagement
“Commlttee shall be responsible for the maintenance and repair of
uexterler surfaces of the Building, including, without limitation,
{the painting of the same as often as necessary, the replacement of
fitrim, the maintenance and repair of roof, the maintenance and re-
,palr of other Common Areas, including utllity lines, and all other
fimprovements or material located within or used in connection with
Vthe Common Areas. The specification of duties of the Management
ECUmmittee with respect to particular Common Areas shall not be
Jjconstrued to limit its duties with respect to other Common Areas,
‘as set forth in the first sentence in this paragraph The cost
‘of such management, operation, maintenance and repair by the Man-
*agement Committee shall be borne as provided in paragraph 1. 7 of !
thls Declaration. ;

(c) Payment for Services, Etc. The NManagement
Cemmlttee may obtain and pay for the services of any person or !
rentity to manage its affairs, or any part thereof, to the extent ‘.
“it deems advisable, as well as such other pereonnel as the Manage- ¢
wment Committee shall determine to be necessary or desirable for
‘the proper operation of the Project, whether such personnel are
“furnished or employed directly by the Management Committee or by i
Jany person or entity with whom or which it contracts. The Manage-f
‘ment Committee may obtain and pay for legal and accounting services: g
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necessary or desirable in connection with the operation of the
Project or the enforcement of this Declaration. The [Management
Committee may arrange with others to furnish lighting, heating,
.water, trash collection, snow removal, pool services, grounds
maintenance, sewer service, and other common services to each Unit.
The cost of such services shall be borne as provided in paragraph
1. 7 of the Declaration.

(d) Personal Property Ownership and Use. The

Management Committee may acquire and hold for the use and benefit
of all of the Owners tangible and intangible personal property :
“and may dispose of the same by sale or otherwise, and the beneficial
“interest in eany such property shall be deemed to be owned by the :
"Owners in the same proportion as their respective interests in the
. Common Areas. Such interest shall not be transferable except with:
.the transfer of a Unit. A transfer of a Unit shall transfer to !
“the transferee ownership of the transferor's beneficial interest
#in such property without any reference thereto, and such beneficiall
. interest may in no event by reserved by the transferor of a Unit. !
‘Each owner may use such property in accordance with the purpose
‘for which it is intended, without hindering or encroaching upon
‘the lawful rights of other Owners. The transfer of title to a

Unit under foreclosure shall entitle the purchaser to the interest .
"in such personal property associated with the foreclosed Unit.

; (e) Rules and Requlations. The Management Commit- .
. tee may make reasonable rules and regulations governing the use i
.aof the Units and of the Common Areas, which rules and regulations !
:shall be consistent with the rights and duties established in this
‘Declaration. The NManagement Committee may suspend any Owner's
tvoting rights in the meeting of Unit Owners during any period or
“periods during which such Owner fails to comply with such rules
“and regulations, or with any other obligations of such Owner under
i this Declaration. The Management Committee may alsc take judicial
ﬁaction against any Owner to enforce compliance with such rules,

. regulations, or other obligations or to obtain damages for non-
icompliance, all to the extent permitted by law.

[

it (f) Ancillary Rights. The Management Committee may
Jexercise any other right or privilege given to it expressly by this
nDeclaration or by law, and every other right or privilege reasonably
#tto be implied from the existence of any right or privilege given
#to it herein or reasonably necessary to effectuate any such right
tor privilege.

: 1. 7 Assessments. :
; (a) Agreement to Pay Assessments. Declarant, for |
'each Unit owned by it within the Project, and for and as the ouwner |
“of the Project and every part thereof, hereby covenants, and each E
sOwner of any Unit by the acceptance of a deed therefor, whether or |
©pot it be so. expressed in the deed, shall be deemed to covenant :
‘and agree with each other and with the Mapagement Committee to pay |

iito the Management Committee annual assessments made by the Manage- |
“ment Commitfee for the purposes provided in this Declaration, and

“special assessments for capital improvements and other matters i
‘as provided in this Declaration. Such assessments shall be fixed, |
'established and collected from time to time in the manner provided ;

~hereunder.

9 QOPEINS

(b) Basis of Assessments. The total annual assess-
“ments against all Units shall be based upon advance estimates of
'cash requirements by the Management Committee to provide for the
“payment of all estimated expenses growing out of or Connegteq with ;
+the maintenance and operation of the Common Areas or furnishing
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cutility services to the Units, which estimates may include, among
other things, expenses of Management; grounds maintenance, taxes
rand special assessments levied by governmental authorities until
. the Units are separately assessed as provided herein; premiums for |
call insurance which the Management Committee is requ1red or per-
‘mitted to meintain pursuant hereto; common llghtlng and heating;
iwater charges; trash collection; sewer service charges; repairs
jand maintenance; wages for Management Committee employees- legal
~and accounting fees; any deficit remaining from a previous period;
‘the creation of a reasunable contingency reserve, surplus and/or
rsinking fund; and any other expenses and liabilities which may be
‘1ncurred by the Mlanagement Committee for the benefit of the Owners
.under or by reason of this Declaration.

! (c) Apportionment of Expenses. Expenses attribut-
.able to the Common Areas and to the Project as a whole shall be

iapportioned among all Units in proportion to their respective un-
;divided interests in the Common Areas. For this purpose Declarant
'shall be considered to own only the undivided interest in Common i
~Areas based upon Units not conveyed by Declarant.

i (d) IMethod, Payment of Assessments, Etc. Annual
.assessments shall be made on a calendar year basis. The Nanage-
.ment Committee shall give written notice to each Owner as to the
~amount of the annual assessment with respect to his Unit not less
‘than thirty (30) days nor more than sixty (60) days pricr to the
Nbeglnnlng of the next calendar year, provided, however, that the !
ifirst annual assessment shall be for the balance of the calendar
Kyear remaining after the date fixed by the Meanagement Committee

'as the date of commencement of the Project. Each annual assessment!
“shall be due and payable in monthly installments on the lst day

10f each and every month and no separate notices of such monthly ;
Jinstallments shall be required. Each monthly assessment shall bear:
“interést at the rate of ten (10) per cent per annum from the date
‘it becomes due and payable if not paid within thirty (30) days
after such date. !

i (e) Special Assessments. In addition to the annuall
,assessments authorized hereunder, the Management Committee may
Elevy in any assessment year a special assessment, payable over such
e period as the Management Committee may detsrmlne, for the pur-
ipose of defraying, in whole or in part, the cost of any construc-
utlon or reconstruction, unexpected repair or replacement of the
gproject or any part thereof, or for any other expense incurred or
4to be incurred as provided in this Declaration. This paragraph
shall not be construed as an independent source of authority for
‘the Management Committee to incur expenses, but shall be construedx
,to prescribe the manner of assessing for expenses authorized by
“other paragraphs hereof which shall make specific reference to this
‘paragraph. Any amounts assessed pursuant hereto shall be assessed
ito Owners in proportion to their respective undivided interest in
sthe Common Areas. Declarant's interest in Common Areas shall be f
.determined on the same basis set forth in subparagraph (c). Notice,
in writing of the amount of such special assessments and the time
for payment thereof shall be given promptly to the Owners, and no
ipayment shall be due less than thirty (30) days after such notice
ishall have been given. A special assessment shall bear interest
iat the rate of ten per cent (10%) per annum from the date it
‘becomes due and payable if not paid within thirty (30) days after
;such date.

(f) Lien for Unpaid Assessments. ALl sums essessed
to any Unit pursuant to this section, together with interest there-
.on as provided herein, shall be secured by a lien on szch Unit in ‘g
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favor of the Management Committee. Such lien shall be superior

to all other liens and encumbrances on such Unit, except only for:

(a) valid tax and special assessment liens on the Unit in favor of .
‘any governmental assessing authority; and (b) encumbrances on the
.interest of the Unit Owner recorded prior to the date notice of
~the lien provided for herein is recorded which by law would be

‘a lien prior to subsequently recorded encumbrances. All other
lienors acquiring liens on any Unit after this Declaration shall
‘have been recorded in said records shall be deemed to consent that :
“such liens shall be inferior to future liens for assessments, as !
provided herein, whether or not such consent be specifically set
forth in the instruments creating such liens,

To evidence a lien for sums assessed pursuant to this

section, the Management Committee may prepare a written notice
aof lien setting forth the amount of the assessment, the date due,
the amount remaining unpaid, the name of the Owner of the Unit i
sand a description of the Unit. Such a notice shall he signed ;
by the Management Committee and may be recorded in the office of
“the County Recorder of Salt Lake County, Utah. No notice of lien
“shall be recorded until there is a delinquency in payment of the
“assessment. Such lien may be enforced by judicial foreclosure

‘by the Management Committee in the same manner in which mortgages
on real property may be foreclosed in Utzh. In any such fore-

closure, the Ouwner shall be required to pay the costs and expenses |
. of such proceeding, the costs and expenses of filing the notice :
of lien and all reasonable attorneys' fees. All such costs,
texpenses and fees shall be secured by the lien being foreclosed.
“The lien shall also secure, and the Owner shall alsc be required

to pay to the Management Committee any assessments against the
#Unit which shall become due during the period of foreclosure.
i#The Yanagement Committee shall have the right and power to bid
ian amount equal to its then existing lien at the foreclosure sale
“or other legal sale and to acquire, hold, convey, lease, rent,
"encumber, use and otherwise deal with the same as the Owner there- ;
of.

is A release of notice of lien shall be executed by the ;

hm nagement Committee and recorded in the office of the County
tRecorder of Salt Lake County, Utah, upon payment of all sums

fsecured by a lien which has been made the subject of a recorded

Vnotlce of lien.

i

i Any encumbrancer holding a lien on a Unit may pay,

“but shall not be required to pay, any amounts secured by the lien
jcreated by this Section, and upon such payment such encumbrancer
shall be subrogated to all rights of the Management Committee

,wlth respect to such lien, including priority.

H The Management Committee shall report to any encumbran-
‘cer of a Unit any unpaid assessments remaining unpaid for longer {
jthan ninety days after the same shall have become due; provided, ‘
“however, that such encumbrancer first shall have furnished to :
.the Mapagement Committee written notice of such encumbrance. ;
it (g) Persgnal Obligation of Assessments. The. amguné
“ofiany annual or special assessmert against-'any Unit shall be the
“personal obligation of the Ouwner thereof to the Management Commit- |
‘tee, Suit to recover a money Jjudgment for such personal obligation
~shall be maintainable by the ManagemenL Committee wihtout fore-~ i
‘closing or waiving the lien securing the same. No Owner may avoid‘
‘or diminish any persopal obligation by waiver of the use and enJoy—
“ment of any of the Common Areas or by abandonment of his Unit.

(h) Information Regarding Unpaid Assessmepnts.

.10.
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Upon payment of a reasonable fee not to exceed ten dollars ($10.00)
and upon written request of any Owner or any Mortgagee, prospective
Mortgagee or prospective purchaser of a Unit, the Management Com-
mittee shall issue a written statement setting forth the amount of
the unpaid assessments, if any, with respect to such Unit; the
amount of the current yearly assessment and the portion thereof
‘which has theretofore been paid; credit for advanced payments of
prepaid items, including, but not limited to, an Owner's share of
.prepaid insurance premiums; and such statement shall be conclusive
upon the Management Committee in favor ar persons who rely thereon
in good faith. Unless such request for a statement of account
shall be complied with within ten (10) days, all unpaid assess-
ments which became due prior to the date of making such reguest
shall be subordinate to the lien of a Nortgagee which acquired its
.interest subseguent to requesting such statement. Where a pro-
spective purchaser makes such request, both the lien for such un-
“paid assessments and the personal obligations of the purchaser
'shall be released automatically if the statement is not furnished
‘within the ten (10) day period provided here and thereafter an
radditional written request is made by such purchaser and is not
‘complied with within ten (10) days, and the purchaser subsequently
iacquires the Unit.

i (i) Purchaser's 0Obligation. Subject to the pro-
wvisions of subparagraph (H), a purchaser of a Unit shall be jointly
and severally liable with the Seller for all unpaid assessments

against the Unit up to the time of the grant or conveyance, without:
pre judice to the purchaser's right to recover from the Seller the .
amount paid by the purchaser for such assessments. :

1.8 Use of Condominium Units.

(a) Single Family Use; Exception., Except as here-
inafter provided, each of the Units in the Project is intended to
+be used for single family residential housing and is hereby restric-
“ted to such use. Nevertheless, the area of Unit No. 1082 (16.70
.feet by 11.50 feet designated "Beauty Salon” on sheet 2 of the Map)
‘may be used by the Unit Owner of said Unit No. 108, its lessees,
:licensees, or otherwise, to operate a2 beauty salon business there1n
iAccordingly, notwithstanding anything to the contrary contained :
2in the Declaration with respect to amendment thereof, no amendment
4of the Declaration shall be made toc preclude the use of said area
,as a beauty salon without the written consent of the Unit Owner(s) :
of Unit No. 108, his successors or assigns. ‘

i (b) Restrictions on Certzin Minors. Minors under
the age of fourteen (14) years shall not be permitted to reside in
“or occupy any Unit on a permanent basis. This restriction shall
not be construed to limit such persons from visiting a Unit Owner
“or from occupying a Unit on a temporary besis. i

3 (c) Restrictions on Common Areazs. There shall be
‘no obstruction of the Common Areas by the Owners and/or their :
‘guests without the prior written consent of the Management Commit-
~tee. The Management Committee may by rules and regulations pro- ‘
thibit or limit the use of the Common Areas as may be reasonably
.necessary for protecting the interests of all the Owners or pro-
“tecting the Units or the Common Areas. Nothing shall be kept or
:stored on any part of the Common Areas without the prior written
consent of the Management Committee, except as specifically pro-
vided herein. Nothing shall be altered on, constructed in, or
‘removed from, the Common Areas except upon the prior written con-
‘sent of the Management Committee.

g
(d) Miscellaneous Restrictions. Nothing shall be ﬁﬁ
done or kept in any Unit or in the Common Areas or any part thereofgg
‘which would result in the concellation of the insurance on the i
nProject or any part thereof or increase of the rate of the insur- E
ance on the Project or any part thereof over what the Management ™
‘Committee, but for such activity, would pay, without the prior

gwritten consent of the Management Committee. Nothing shall be donet:
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or kept in any Unit or in the Common Areas or any part thereof
"which would be a viclation of any statute, rule, ordinance, reg-
~ulation, permit or other validly imposed requirement of any govern-
mental body. No damage to, or waste of, the Common Areas or any
part thereof shall be committed by any Owner or any invitee of any !
‘Owner, and each Owner shall indemnify and hold the Nanagement
Committee and the other Owners hzrmless against all loss resulting
from any such damage or waste caused by him or his invitees; pro-
vided, however, that any invitee of the Declarant shall not under
any circumstances be deemed to be an invitee of any other Ouwner.

No noxious, destructive or offensive activity shall be carried on
in any Unit or in the Common Areas or any part thereof, nor shall
anything be done therein which may be or may become an annoyance
.or nuisance to any other Owner or to any person at any time law-
‘fully residing in the Project.

: (e) Animals. The Management Committee may by rules|
rand regulations prohibit, limit or regulate the raising, breeding,

tor keeping of animals in any Unit or on the Common Areas or any i
ipart thereof. :

s
1
i
{

‘ (f) No Violation Permitted. No Owner shall viclate!
‘the rules and regulations for the use of the Units and of the Com- !
mon Areas =s adopted from time to time by the Management Committee.!

‘ (g) Unit Maintenance. Each DOwner shall keep the

interior of his Unit, including, without limitation, interior wally
“windows, glass, ceilings, floors and permanent fixtures and ap- i
ipurtenances thereto, in a clean, sanitary and attractive condJ.t:Lon,t
“and good state of repair. !

i (h) No Structural Alterations. No structural alterL

«ations to any Unit shall be made, and no plumbing, electrical or
fSlmllar work within the Common Areas shall be done, by any Owner
twithout the prior written consent of the Management Committee.

i

1. 9 Insurance.

(a) Coverage. The Management Committee shall
obtaln and keep in full force and effect at all times the following
Llnsurance coverage provided by companies duly authorized to do
Tbus1ness in Utah. The provisions of this section shall not be con-
dstrued to limit the power or authority of the Management Committee
gto obtain and maintain insurance coverage, in addition to any
¥insurance coverage required hereunder, in such amounts and in
#such forms as the Management Committee may deem appropriate from
vtlme to time
:2 i
) (1) Easualty and Other Coverages. The Manage-|
1ment Committee shall obtain insurance on the PrDJECt in such amounts
ras-'shall provide for full replacement thereof in the event of
damage or destruction from the CdSUalty against which such insur-
‘ance is obtained, all in the manner in which a corporation owning
“similar multiple family residential buildings in the vicinity of
“the Project would, in the exercise of prudent business judgment,
‘obtain such insurance. Such insurance shall include fire and ex-
‘tended coverage, vandalism and malicious mischief, war risk in-
“surance if available and if deemed appropriate by the Management
:Committee, and such other risks and hazards against which the Man-
‘agement Committee shall deem it appropriate to provide insurance !
sprotection. The Management Committee may comply with the above
srequirements by the purchase of blanket coverage and may elect such!
"deductible" provisions as in the Management Committee's opiniaon !
‘are consistent with good business practice.

i
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(2) \Liability Protection. The Management
Committee shall purchase broad form comprehensive liability cover-
:age in such amounts and in such furms as it deems advisable to
‘provide adequate protection. Coverage shall include, without limi-:
‘tation, liability for personal injuries, operation of automobiles
“on behalf of the Management Committee, and activities in connection
with the ownership, operation, maintenance and other use of the
Project.

(3) Workmen's Compensation. The Management
‘Committee shall purchase workmen's compensation and employer's
liability insurance and all other similar insurance in respect to
~employees of the Management Committee in the amounts and in the
“form now or hereafter required by law. 1

(4) Fidelity Coverage. The Management Com- |
‘mittee shall purchase, in such amounts and in such forms as it shall
"deem appropriate, coverage ageinst dishonesty of employees, de-
jstructlon or disappearance of money or securities, and forgery. |

i

(5) Other Coverages. The Kanagement Committee;
may obtain insurance against such other risks, of a similar or dis-
‘similar nature, as it shall deem appropriate with respect to the
.Project, including any personal property of the Management Com-
‘mittee located thereon.

, (b) Discretionary Coverages. The lFNanagement Com-
mlttee may in its discretion elect to obtain insurance on the !
personal property and furnishings initially placed in the Units

;of Owners by Declarant upon completion of construction of the
"Project in such amounts as shall provide for the full replacement
ithereof in the event of damage or destruction from casualty agalnst
whlch such insurance is obtained.

e (c) Form of Insurance. Casualty insurance shall be:
ﬂcarried in a form or forms naming the Management Committee the in- |
“sured, as trustee for the Owners and for Declarant, whether or not é
gt is an Owner, which pollcy or policies shall spechy the 1nterestk
#of each Unit Owner (Dwner s name, Unit number, the appurtenant
undivided interest in the Common Areas), and which policy or
policies shall provide a standard, noncontributory mortgagee clause
in favor of each first Mortgagee which from time to time shall

give notice to the Management Committee of such first Mortgage

Each policy also shall provide that it cannot be canceled by eitherl
the insured or the insurance company until after ten days' prior !
iwritten notice is first given to each Owner, %to Declarant and to
‘each first Mortgagee. All policies of insurance shall, if pos-
'sible, provide that the insurance thereunder shall be invalidated
or suspended only in respect to the interest of any particular
Owner guilty of breach of warranty, act, omission, negligence or
noncomplianoe with any provision of such policy, including payment
of the insurance premium applicable to that Owner's interest, or :
mho permlts or fails to prevent the happening of any event, whether
loccurring before or after a loss, which under the provisions of |
fsuch policy would otherwise invalidate or suspend the entire policy,
ALl policies of insurance shall, if possible, provide further that
lthe insurance under any such pollcy, as to the interest of all
‘other insured Owners not guilty of any such act or omission, shall
‘not be invalidated or suspended and shall remain in full force
land effect.

{ Public liability and property damage insurance shall
‘name the [lanagement Committee the insured, as trustee for the

Fovd ngfﬂmﬁﬂwwuﬂm
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Owners and for Declarant, whether or not it is an Owner, and shall

©protect each Owner and Declarant against liability for acts of
“the Management Committee in connection with the ownership, opera-
; tion, maintenance or other use of the Project. Such policies of
insurance shall provide that all insureds (including, but without
limitation, the Declarant, Owners, Management Committee, and
:0fficers aof the Management Committee) shall be considered as
separate insureds and coverage shall be afforded each such in-
“sured in the same manner as though separate policies had been
'issued to each such insured and the insurance afforded any person
‘or organization as insured under this policy shall not in any
‘way be prejudiced by the inclusion therein of more than one per-
“son and/or organization as insured, but the inclusion of more
/than one insured under the policy shall not operate to increase
“the limits of the company's total liability under the policy.

b (d) Personal Property of Ouwners. Insurance cover-
“age on the furnishings initially placed in the Unit by Declarant,
“except to the extent that the Management Committee pursuant to
“subparagraph (b) hereof elects to arrange for casualty insurance,
~and, regardless of the Management Committee's election, insurance

T

‘coverage against loss from theft on all personal property, and in-

“surance coverage on items of personal property placed in the Unit
~by Owner, and casualty and public liability insurance coverage
“within each individual Unit and for activities of the Owner, not
iacting by the Management Committee, with respect to the Comman
iAreas shall be the responsibility of the respective Ouwners.

i (e) Insurance Proceeds. The Management Committee
ishall receive the proceeds of any casualty insurance payments
“received under policies obtained and maintained pursuant to this
isection. To the extent that reconstructicn is required herein,
“the proceeds shall be used for such purpose.

; (f) DOwners' Right to Insure. Notwithstanding the

vprOVlslons of subparagraph (a) and (b) above, each Owner may obtain;

.insurance at his own expense providing coverage upon his Unit, his ;

;persanal property, for his personal liability, and covering SUDh
[other risks as he may deem approprlate, but each such palicy shall
iprovide that it does not diminish the insurance carrier's coverage
“for lisbility arising under insurance policies which the Manage-
jiment Committee obtains pursuant to this section. All such insuranc
”GF the Owner's Unit shall waive the insurance company's right of
isubrogation against the Management Committee, the other Owners, and
pthe servants, agents, guests of any of them, if such insurance can
”be obtained in the normal practice without additional premium charg
FDr the waiver of rights of subrogation.

1. 10 Casualty Damage or Destruction.

(a) Binding Effect. Title to each Unit is hereby
made sub ject to the terms and conditions hereof which bind the De-
‘clarant and all subsequent Ouwners, whether or not it be so expres-
sed in the deed by which any Owner acquires his Unit.

i (b) Management Committee Agent of Owners. All of
“the Owners irrevocably constitute and appoint the M:nagement Com-
"mittee their true and lawful agent in their name, place and stead
.for the purpose of dealing with the Project upon its dam.ge or
‘destruction as hereinafter provided. Acceptance by any grantee
“of a deed from the Declarent or from any Owner shall constitute
appointment of the attorney in fact herein provided.

14,
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(c) Authority of Management Committse. As attorney
in fact, the Management Committee shall have full and complete
authorization, right and power to make, execute and deliver any
‘contract, deed, or other instrument with respect to the interest
of a Unit Owner which may be necessary or appropriate to exercise
the powers herein granted. Repair and reconstruction of the improve-
ments 2s used in the succeeding subparagraphs mean restoring the i
Project to substantially the same condition in which it existed
prior to damage, with each Unit and the Common Areas having sub-
'stantially the same vertical and horizontal boundaries as before.

: In the event any Mortgagee should not agree not to
‘rebuild, the Management Committee shall have the option to pur-
‘chase such Mortgage by payment in full of the amount secured
“thereby if 80% of the Owners are in agreement not to rebuild. !
“The Management Committee shall obtain the funds for such purpose
“by special assessments under paragraph 1. 7 of this Declaration.

i (d) Repair or Reconstruction of Damages. As soon
‘as practicable after receiving these estimates the Management
‘Committee shall diligently pursue to completion the repair or re-
iconstruction of the part of the Project damaged or destroyed if
ithe Project is damaged or destroyed to the extent of 75% or less
ithan the value thereof. The Menagement Committee may take all
‘necessary or appropriate action to effect repair or reconstruction,,
'as attorney in fact for the Owners, and no consent or other action
‘by any Owner shall be necessary in connection therewith. Such re- |
vpair or reconstruction shall be substantially in accordance with f
“the original plans and specifications of the Project or may be in
iaccordance with any other plans and specifications the Owners may |
iapprove, provided that in such latter event the number of cubic ;
{feet and the number of square feet of any Unit may not vary by more:
sthan 5% from the number of cubic feet and the number of square
ifeet for such Unit as originally constructed pursuant to such orig-
“inal plans and specifications, and the location of the building
ishall be substantially the same as prior to damage or destruction. |
iThe same easements for encroachments as declared in Section 4(h) |
(above) shall and do hereby apply under the provisions of this Sec-
'tion. In the event the Project is destroyed or damaged to the ex-
iitent of more than 75% of the value thereof, the Unit Owners shall, |
tat a meeting within 100 days after such damage or destruction duly |
icalled by the Management Committee for the purpose, determine whethr
ser or not said premises should be rebuilt, repaired or disposed of.
iUnless Owners representing not less than 80 percent of the undivided
Hinterest in the Common Areas agree to the withdrawal of the Pro-
dject from the provisions of the Act and to its subsequent disposal,
“the premises shall be repaired, rebuilt or restored to substant-
iially the same condition they were in immediately prior to such
idestruction or damage.

i
i

i (e) Purpose of Insurance Proceeds; Special Assess-
iments. The proceeds of any insurance collected shall be avail-
iable to the Management Committee for the purpose of repair or re-
Yconstruction. If the proceeds of the insurance are insufficient
ito pay the estimated or actual cost of such repair or reconstruc-
.tion, the Menagement Committee, pursuant to paragraph 1. 7 hereof,
‘may levy in advance a special assessment sufficient to provide
.funds to pay such estimated or actual costs of repair or recon-
istruction. Such assessment shall be allocated and collected as
iprovided in that paragraph. Ffurther levies may be made in like
“manpner if the amounts collected prove insufficient to complete the ;
‘repair or reconstruction.

i

: (f) Disposition of Insurance Proceeds, Etc. The |
‘insurance proceeds held by the Manpagement Committee and the amounts:

8
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received from the assessments provided for in paragraph 1. 10(e)
wabove constitute a fund for the payment of cost of repair and re-
construction after casualty. It shall be deemed that the first
"money disbursed in payment for cost or repair or reconstruction
shall be made from insurance proceeds; if there is a balance
cafter payment of all costs of such repair or reconstruction, such
" balance shall be distributed to the Unit Owners in proportion to
‘the contributions each Owner made pursuant to the assessments the
‘kanagement Committee made under paragraph 1. 10(e) of this Declar~
‘ation.

; (g) Removal of Project Under Certain Conditions.
“If 80% of the Unit Owners and all holders of first Mortgages on
“Units agree not to rebuild, as provided herein, the Project may be
~removed from the provisions of the Act as prescribed therein.

5 1. 11 Duty of Owner to Pay Taxes on Unit Owned. It is
cunderstood that under the Act each Unit (and its percentage of
ninterest in the Common Areas) in the Project is subject to separ-
‘ate assessment and taxation of each taxing authority and the

}

sspecial district(s) for all types of taxes and assessments author-
#ized by law, and that as a result thereof no taxes will be assessem

#sor levied against the Project as such. Accordingly, each Unit
-Owner will pay and discharge any and all taxes and assessments
“which may be assessed against him on his Unit.

i 1. 12 Amendment of this Declaration. The Unit Owners
gat any time, and from time to time, have the right to amend this
‘Declaration and/or the Map upon the approval of Unit Owners repre-
Qsentlng not less than two-thirds (2/3) of the undivided interests
»in the Common Areas, which approval shall be by duly recorded
“instrument.

ﬁ 1., 13 Service of Process. The name of the person to
‘receive service of process in thecases contemplated by the Act
vand the place of his residence are:

S. Hal Haycock
1575 North Sixth West
Pleasant Grove, Utah

l
E
f
I
i
i

1, 14 Transfer or Lease of Units. The Owner, or Owners,
ﬂof any Unit in the Project who desires to sell his Unit, or to
fenter into any agreement for the occupancy of his Unit by another
eperson or persons, shall give the Management Committee ten (10)
ﬂays advance written notice thereof, which notice shall state the
;name and address of the proposed purchaser or occupant as the case
‘may be, and the terms and conditions upon which said proposed pur-
ichaser or occupant agrees to purchase or occupy such Unit., The
Fanagement Committee shall have the right, exerciseable at any
‘time within ten (10) days after its receipt of such notice, to
fpurchase or enter into an agreement for the occupancy of such Unit
jupon the same terms and conditions as those specified in that
inotice; provided, however, that in the event the Management Com-

‘mittee enters into an agreement hereunder for the occupancy of any|

»Unlt it shall have the right to sublet such Unit to any person
Jor persons reasonably suitable to the Management Committes. In
ithe event the Management Committee determines that it desires to
‘purchase, or enter into an agreement respecting the occupancy of,
@ Unit as above provided, but concludes that the price or rental
sp901fled in the notice is unreasonable, the Minagement Committee
shall give the Owner or Owners of such Unit written notice thereon
‘within seven (7) days after the receipt of notice of the proposed
‘'sale or occupancy arrangement. The notice thus given by the

i
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Management Committee shall state that it has elected or thereby
elects to purchase said Unit, or enter into an agreement for the
occupancy of the same, and shall state further that the Management
Committee believes the price or rental specified in the notice
given to it is unreasonable. The Management Committee shall
‘thereafter be obligated to purchase such Unit, or enter into an
agreement for the occupancy of same, as the case may be, at a
price or rental to be determined by a group of three M.A.I. Ap-
praisers to be selected as follows: The Management Committee
shall select one appraiser, the Unit Owner or Owners concerned
'shall select one appraiser, and the two appraisers thus selected
‘shall select the third appraiser. In the svent all three apprais-
‘ers cannot agree on a price or rental to be paid, as the case may
.be, the decision of any two of the three shall be binding. :

A The Management Committee, upon written request of any
‘nrospective seller, buyer, lessor, tenant or mortgagee, shall :
“furnish a duly acknowledged certificate of compliance with, or a i
‘waiver of, the provisions of the immediate preceeding paragraph. !
“Such a certificate shall be conclusive evidence of the facts !
stated therein.

" The restrictions upon the sale or lease of Units herein-
.before set forth shall not apply to the Declarants or to any holder:
of the mortgage which comes into possession of the Units, pursuant
©to the remedies provided in the mortgage, or foreclosure of the
‘mortgage, or deed (or assignment) in lieu of foreclosure, but any
“of such persons shall be exempt from s2id restrictions, hence :
‘shall be free to sell or lease without first potifying the Manage-
.ment Committee as required for other Unit Owners.

i A Upit Owner may sell or lease his Unit to his spouse f
Jor devise his Upit by will or have it pass by intestacy without '
fany restriction,

i 1. 15 Idemnification of Management Committee. Each
imember of the Mamagement Committee shall be indemnified and held
iharmless by the Unit Owners against all cost, expenses, and lia-
bilities whatsoever, including, jeithout limitation, attorney's
fees, reasonably incurred by him in connection with any proceeding
to which he may become involved by reason of his being or having
been a member of said Committee.

E. 1. 16 Miscellaneous Provisions. Notwithstanding anything
to the contrary herein contained, it is hereby declared, certified
and agreed as follows:

i (a) Mortgagee's Right of Notification of Default.
Any holder of the Mortgage is entitled to written notification

from the Management Committee of any default by the Mortgagor of
such Unit in the performance of such Mortgagor's obligations under |
‘the Declaration which is not cured within thirty (30) days.

I

o (b) Priority of Mortgagee Over Certain Assessments.i
“Any holder of the Mortgage which comes into possession of the Unit
‘pursuant to the remedies provided in the Mortgage, foreclosure of !
‘the Mortgage, or deed (or assignment) in lieu of foreclosure, !
“shall take the property free of any claims for unpaid assessments
‘or charges against the mortgaged Unit which accrue prior to the
“time such holder comes intec possession of the Unit (except for
‘claims for a pro rata share of such assessments or charges result-
ting from a pro rata reallocation of such assessments or charges to

call Units including the mortgaged Unit).

0 GOPEN00d

: (c) Certain Prohibitions Imposed on Unit Owners.
Unless all holders of first mortgage liens on individual Units

;%zs
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have given their prior written approval, the Unit Owners of the
Project shall not:

(1) Change the pro rata interest or obligations
of any Unit for purposes of levying assessments and charges and
(determining shares of the Common Areas and proceeds of the Project;

(2) Partition or subdivide any Unit or the
Common Areas of the Project; nor

(3) By act or omission seek to abandon the

~condominium status of the Project except as provided by statute

in case of substantial loss to the Units and Common Areas of the
“Project.

1. 17 Number and Gender. Whenever used herein, unless
i the context shall otherwise provide, the singular number shall
iinclude the plural, the plural the singular, and the use of any
.gender shall include all genders.

1. 18 Severability. If any of the provisions of this
Declar tion or any paragraph, sentence, clause, phrase or word
‘or the application thereof in any circumstance be invalidated, 4
“such invalidity shall not affect the validity of the remainder !
.of the Declaration, and the application of any such provision,
.paragraph, sentence, clause, phrase or word in any other circum-
1stances shall not be affected thereby.

1., 18 Topical Headings. The headings appearing at the
beglnnlng of the paragraphs of this Declaration are only for con-
‘venience of reference and are not intended to describe, interpret,
sdefine or otherwise affect the content, meaning or intent of this

gDeolaratlon or any paragraph or provision hereof.

i 1. 20 Effective Date. This Declaration shall take effec
‘upon recording in the office of the County Recorder of Salt Lake

‘County, Utah. !
Lidition, :
Dated this /9%  day of <ugust, 1973,

e

;

i
i
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CAPITOL GARDENS,
A Utah Eorporation

, /
v//,’f,& / '%’é/&tﬂ %

HAYCOCK, Tts Président

/PDLAND HAYCUER /}% Secretary
/ 4

LSTATE OF UTAH )

¢ 88 !

iCounty of Salt Lake)
' 4%4QQM/
’ On the /7/ day OF—A-H-Qﬁs-% 1973, personally appeared
before me S. HAL HAYCOCK and ROLAND HAYCDCK who being by me duly
‘sworn did say, each for himself that he, the said S. Hal Haycock
sis the President, and he, the said Roland Haycock, is the Secre- ,§§
tary of CAPITOL GARDENS a Utah corporation, and that the foregoing; =
pecrument was signed on behalf of said corporation by authority ¥§£
SN csolution of its Board of Directors aznd said S. Hal Haycock
%%.nd Haycock each duly acknowledged to me that said corpora-
(gqcuted the same and that the seal affixed is the seal of &
Aoration. =

';.thm éSlOﬂ expires: 4%;3%%%?-/é§Z%1ﬂb1§L“_——~—\‘~\ gg

v \ Notary Pubdic, Residing at
N, /%fza 78 1976 - s S

o gy
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CONSENT OF TRUSTEE AND BENEFICIARY

OF TRUST DEEDS TO SUBMIT

PROPERTY TO CONDOMINIUM DOWNERSHIP

UTAH MORTGAGE LOAN CORPORATION, a Utah corporation, and
BACKMAN ABSTRACT & TITLE COMPANY, a co-partnership, the under51gned,
being the Beneficiary and Trustee, respectively, of the trust ‘
‘'deeds affecting the real property hereinbefore submitted by De-
‘clarant to the provisions of the Utah Condominium Ownership Act,
'do hereby consent to such submission by the Declarant. In so con- ;
‘senting, the undersigned merely submit their interests aforesaid {
in and to said real property to the provisions of the said Act.
“The undersigned, or either of them, have made no representations
‘with respect to the Capitol Gardens Condominium Project.

DATED this _ /37 day of Nt , 1973,

UTAH MORTGAGE LOAN CORPORATION

LI

‘Attest:

By % /\?"“s‘xm«v/
0 J7— . Vlncentég%%@%iden :
A . Nan. LSttt Vlce Presi i

€7J. Ray{Stowers
Assistant Vice President

i

BACKMAN ABSTRACT & TITLE COMPANY

l
i
i
H
i
i
i
W

%z% A\

Partner !

STATE OF UTAH )
E
County of Salt Lake)

: On the _ /2  day of Dotmbip ~ _, 1973, personally

:appeared before me M. VINCENT JORGENSEN and J. RAY STOWERS, who =z

ibeing by me duly sworn did say, each for himself, that he, the ié%
19 4]
2]
&

'said M, Vincent Jorgensen is the Vice President, and he, the said

~J. Ray Stowers, is the Assistant Vice President of Utah Mortgage
‘Loan Corporation, a Utah corporation, and that the within and b
“foregoing instrument was signed on behalf of said corporation !
‘by authority of a resolution of the Board of Directors an@”%mqg
‘each duly acknowledged to me that said corporation exﬁcu

\ 708

same and that the seal affixed is the seal of sald’qbfﬁ

My commission expires: Notary Publlc, ReSldIQg

&
7-23-77 o o, S TATE
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STATE OF UTAH )
. S8

County of Salt Lake)

On this /L/H day of Mov&e, ger? , 1973, per-
sonally appeared before me 2@+ L. [ogepctig) , proved to
me on his oath, to be one of the partners in the partnership of
‘Backman Abstract and Title Company, and the partner who sub-
‘scribed said partnership name to the foregoing instrument, and
he duly acknowledged to me that said partnership executed the

. ,
Notary Public, Residing at:

\-J/z/[g)ft%éé / ZL é/ff
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Unit No.

First Floor:

101
102
106
107
108

¢ Second Floor:

201
202
203
204
205
206
207
208
209

Third Floor:

301
303
304
305
306
307
308
309

Fourth Floor:

403
404
405
406
407

EXHIBIT "A"

CAPITOL GARDENS CONDOMINIUM

Proportionate (Percentage) Ownership
In Common Areas
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. 7600
.9540
. 7600
.7600
.7600

. 7600
.9540
.7600
.9540
. 7600
. 7600
.7600
. 7600
. 7600

.7600
.7600
.9540
.7600
.7600
.7600
.2700
. 7600

. 7600
.9540
.7600
.7600

. 7600

100.
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EXHIBIT '"B"

BY-LAWS
OF
CAPITOL GARDENS

I

IDENTITY

/Project.
I1I
APPLICATION

B All Unit Owners, tenants, or any other person(s) who
mlght use the facilities of the CAPITOL GARDENS Condominium in
wany manner are subject to the regulations set forth in these By-
:Laws. The mere acquisition or rental of any of the Units or the
mere act of occupancy or use of any of said Units or the Common
Areas will signify that these By-Laws are accepted, ratified,

and will be complied with by such persons.

o

III

ADMINISTRATION

1. Place of Meeting. Meetings of the Unit Owners shall
be held in such place within the State of Utah as the Management
Committee may specify in the notice, except as herein otherwise
specified.

2. Apnual Meetings. The first annual meeting of the
Unit Owners shall be held on the 10th day of December, 1975, at
such place as the Management Committee shall specify. Thereafter,
ithe annual meeting shall be held on such day of each succeeding
,year, provided, however, that whenever such date falls on a legal
+holiday, the meeting shall be held on the next succeeding business
”day, and provided further, that the Management Committee may by
‘resolution fix the date of the annual meeting on such date and at
.such place as the Management Committee may deem appropriate.

These are the By-Laws of the CAPITOL GARDENS Condominium !

3. Special Meetings. Special Meetings of the Unit Own- :

ers may be called at any time by written notice served by the
Management Committee, or by Unit Owners having 35 percent of the
\total votes, delivered not less than seven (7) days prior to the
‘date fixed for such meeting. Such meeting shall be held on the
‘Project or such other place as the Management Committee may
'specify and the notice thereof shall state the place, date, time

sand matters to be considered,

s QEEREHIG08




4. Notices. Any notice permitted or required to be
- delivered as provided herein may be delivered either personally
or by mail. If delivery is by mail, it shall be deemed to have
 been delivered 24 hours after a copy of the same has been deposit-
ed in the United States mail, postage prepaid, addressed to each
- Unit Owner at the address given by such person to the Management
Committee or the Manager for the purpose of service of such
notice or to the Unit of such person if no address has been given.
- Such address may be changed from time to time by notice in wrltlng
. to the Management Committee or Manager. :
H
5. Quorum. At any meeting of the Unit Owners, the
owners of at least fifty percent (50%) in the aggregate in inter-
est of the undivided ownership of-Common Areas shall constitute
a quorum for any and all purposes, except where by express pro-
# visions a greater vote is required, in which event a quorum shall
» be the number required for such vote. In the absence of a quorum
. the Chairman of the meeting may adjourn the meeting from time to
. time, without notice other than by announcement at the meeting,
until holders of the amount of interest requisite to constitute E
a quorum shall attend. At any such adjourned meeting at which a
. quorum shall be present any business may be transacted which
‘might have been transacted at the meeting as originally notified.

i 6. Voting. When a quorum, as provided in the Act is
ipresent at any meeting, the vote of Unit Owners representing at
i least fifty-one percent (51%), or more, of the undivided owner-
'éship of Common Areas and-Facilities, present in person or repre-
. sented by proxy, shall decide any question of business brought i
i before such meeting, including the election of the Management !
aCommlttee, unless the question is one upon which, by express pro-
ivision of the statutes, or of these By-Laws, a different vote
Eils required, in which case such express provision shall govern
,‘and control the decision of such question. All votes may be cast
,elther in person or by proxy. All proxies shall be in writing,
léand in the case of proxies for the annual meeting, they shall be
i delivered to the Secretary at least three days prior to said
annual meeting. Proxies for special Unit Owners' meetings must
be of record with the Secretary at least three days prior to said
annual meeting.

7. Waivers of Notice. Any Unit Owner may at any time
&Waive any notice required to be given under these By-Laws, or by
‘. statute or otherwise. The presence of a Unit Owner in the person
Eiat any meeting of the Unit Owners shall be deemed such waiver.

i
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MANAGEMENT COMMITTEE

; 1. Purpose and Powers. The business, property and i
"affairs of the Condominium shall be managed and governed by the i
‘Management Committee pursuant to paragraph 1. 6 of the Declaration:
‘ The Management Committee, as it deems advisable, may enter into i
' such management agreement or agreements with a third person, firm
, or corporation to act as the Manager of the Project. !

i

) 2. Election and Term of Office. Subject to the pro-
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- meeting.

i majority of the remaining members thereof even though they may
© consist of less than a quorum and each person so chosen shall be

‘;Management Committee shall be held immediately after the adjourn-
"ment of each annual Unit Owners' meeting. Regular meetings,
: other than the annual meeting, shall or may be held at regular

visions of paragraph 1. 6 of the Declaration, at the first meeting
(special or annual) of the Unit Owners called for the purpose
of electing the initial Management Committee, five members shall

" be elected to constitute such Management Committee. The term of
office of two members thereof shall be fixed for three (3) years.
The term of office of two members shall be fixed at two (2) !
years, and the term of office of one (1) member shall be. fixed i
at one (1) year. At the expiration of the initial term of office
of each: respective member, his successor shall be elected to {
serve a term of three (3) years. The members shall hold office
until their successors-have been elected and hold their first

: 3. Vacancies. Vacancies on the Management Committee
; caused by any reason whatsoever shall be filled by vote of a

§a member of the Management Committee until his successor is
:elected by the Unit Owners at the next annual meeting.

4, Regular Meetings. A regular annual meeting of the

intervals at such places and at such times as the Chairman of i
the Management Committee may from time to time designate.

i 5. Special Meetings. Special meetings of the Manage- |
ment Committee shall be held whenever called by the Chairman,

the Vice Chairman, or by three or more members. By unanimous
consent of the Management Committee, special meetings may be held
without call or notice at any time or place.

6. Quorum. A quorum for the transaction of business
at any meeting of the Management Committee shall consist of a
majority of the Management Committee then in office.

7. Compensation. Members of the Management Committee,
as such, shall not receive any stated salary or compensation;
provided that nothing herein contained shall be construed to
preclude any member of the Management Committee from serving
the Project in any other capacity and receiving compensation
therefor.

i 8. Waiver of Notice. Before or at any meeting of the
{Management Committee, any member thereof, may, in writing, waive
notice of such meeting and such waiver shall be deemed equivalent
i to the giving of such notice. Attendance by a member of the
iiManagement Committee at any meeting thereof shall be a waiver of
gnotice by him of the time and place thereof.

? 9. Adjournments. The Management Committee may adjourn
iany meeting from day to day or for such other time as may be
.prudent or necessary, provided that no meeting may be adjourned ;
i« for longer than thirty (30) days.

? 10. Fidelity Bonds. The Management Committee may re-
'quire that all officers and employees of the Management Committee




handling or responsible for funds shall require adequate fidelity i

. bonds. The premium on such fidelity bonds shall be paid by the

. Management Committee.

. of the Management Committee shall be a Chairman, a Vice Chairman,
i?a Secretary, and a Treasurer, all of whom shall be elected by
+ and from the Management Committee. The Management Committee may

Vv
OFFICERS

1. Designation and Election. The principal officers

. appoint an assistant secretary and an assistant treasurer and f

such other officers as in its judgment may be necessary or de- ]
sirable. Such election or appointment shall regularly take place 5

‘at the first meeting of the Management Committee immediately

,Tfollowing the annual meeting of the Unit Owners; provided, however,
; that elections of officers may be held at any other meeting of ;

! the Management Committee.

t
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2. Other Officers. The Management Committee may ap- :

¢ point such other officers, in addition to the officers herelnabove1

. expressly named, as it shall deem necessary, who shall have

" of the Chairman and perform his duties whenever the Chairman

© shall be absent, or unable to act. If neither the Chairman nor

" the Vice Chairman is able to act, the Management Committee shall

" appoint some other member thereof to do so on an interim basis.

. The Vice Chairman shall also perform such other duties as shall |
from time to time be prescribed by the Management Committee. ;

;, and the Management Committee. He shall have all of the general
i powers or duties which are normally vested in the office of the

| power to appoint committees from among the members from time to

authority to perform such duties as may be prescribed from time
to time by the Management Committee.

3. Removal of Officers and Agents. All officers and ;

. agents shall be subject to removal, with or without cause, at any
' time by the affirmative vote of the majority of the then members |

of the Management Committee. ;

4. Chairman. The Chairman shall be the chief executive
of the Management Committee, and shall exercise general super-
vision over its property and affairs. He shall sign on behalf
of the Condominium Project all conveyances, mortgages and con-
tracts of material importance to its business, and shall do and
perform all acts and things which the Management Committee may re-
quire of him. He shall preside at all meetings of the Unit Owners

president of a corporation, including but not limited to, the

time as he may, in his discretion, decide is appropriate to assisq
in the conduct of the affairs of tie Condominium Project. !

5. Vice Chairman. The Vice Chairman shall take place

s 6. Secretary. The Secretary shall keep the minutes '
 of all meetings of the Management Committee and of the Unit Owners';
" he shall have charge of the books and papers as the Management ;
Committee may direct; and he shall in general, perform all the




2 by the Management Committee before the services are undertaken.

! Management Committee shall be kept under the direction of the
" Treasurer and in accordance with the reasonable standards of .
i accounting procedures.

%:books and records of the Management Committee shall be reviewed

* and establish, by resolution, such building, management and opera-

duties incident to the office of Secretary.

]
" Gardens Condominium Project, and it may from time to time, by !
i resolution, alter, amend, and repeal such rules and regulations.
% Unit Owners shall at all times obey such rules and regulations

. may exercise control or s.-ervision, it being clearly understood

WERLSER I

7. Treasurer. The Treasurer shall have the responsi-
bility for the funds and securities of the Management Committee ;
and shall be responsible for keeping full and accurate accounts
of all receipts of all disbursements in books belonging to the
Management Committee. He shall be responsible for the deposit
of all monies and all other valuable effects in the name, and to
the credit of, the Management Committee in such depositaries as {
may be from time to time designated by the Management Committee.

8. Compensation. No compensation shall be paid to the
officers for their services as officers. No renumeration shall i
be paid to an officer for services performed by him for the §
Management Committee in any other capacity, unless a resolution
authorizing such renumeration shall have been unanimously adopted |

i
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VI

ACCOUNTING

1. Books and Accounts. The books and accounts of the

2. Report. At the close of each accounting year, the

by a person or firm approved by the Unit Owners. Report of such
review shall be prepared and submitted to the Unit Owners at or
before the annual meeting of the Unit Owners; provided, however,
that a certified audit by a certified public accountant approved
by the Unit Owners shall be made if at least 75 percent of the
owners of undivided interest in the Common Areas determine to do

S0.

3. Inspection of Books. Financial reports, such as
are required to be furnished, shall be available at the principal
office of the Management Committee or the Manager for inspection
at reasonable times by any Unit Owner.

VIL

BUILDING RULES f

The Management Committee shall have the power to adopt

tional rules and regulations as it may deem necessary for the ;
maintenance, operation, management and control of the Capitol

and use their best efforts to see that they are faithfully ob- i
served by their Lessees and the persons over whom they have or i




. that such rules and regulations shall be binding upon all Unit
. Owners of the Condominium Project. Provisions of the Act per-
" taining to rules and regulations are incorporated herein by

. reference and shall be deemed a part hereof.

VIII

AMENDMENT OF BY-LAWS

These By-Laws may be amended at any duly constituted
meeting of the Unit Owners called for that purpose by the affir-
mative vote of at least two-thirds of the ownership in the Com-

* mon Areas.
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EXHIBIT ''c”

Parking space assignment (all being carports except No. 19) as
+Limited Common Areas:

Unit No. Parking Space No.

101 22

102 23

106 3

107 4

108 1

201 17

202 5

203 26

204 27

205 19 (open parking)

206 25

207 12

208 2

209 6

301 18

303 9

304 8

305 7

306 10

307 24

308 20 ;

309 11 :

403 21 ;

404 16 i

405 13 ;
i 406 14 ;
4 407 15 1
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