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UTAH DEED OF TRUST, SECURITY AGREEMENT
AND ASSIGNMENT OF RENTS AND LEASES
(INCLUDING FIXTURE FILING UNDER UNIFORM COMMERCIAL CODE)

This Utah Deed of Trust, Securlty Agreement and Assignment of Renis and Leases {Including Fixture
Filing Under Uniform Commercial Cods) ("Deed of Trust") is made and entered into by the undersigned
borrawer(s}, guarantor(s) andfor other abligor{s)/pledgor(s) (collsctively the "Trustor') in favorof V.8,

BANK N.A. » having a mailing addres$%6 SW ORK,
PORTLAND, OR 87204 o (the "Trustee"), for the benefit
of U.B. BANK N.A, (the "Beneficlary'), as of the date set forth
below.

ARTICLE . CONVEYANCE/MORTGAGED PROPERTY

1.1 Grantof Deed of Trust/Security Interest. IN CONSIDERATIONOF FIVE DOLLARS{$5.00) cash
in hand paid by the Trustee to the Trustor, and the financial accommodations from the Beneficiary to the
Trustor as described below, the Trustor does hereby GRANT, BARGAIN AND SELL, MORTGAGE,
WARRANT.CONVEY AND CONFIRM,ASSIGN, TRANSFERAND SET OVERunto Trustes, its successors
and assigns IN TRUST forever, for the benefit of the Beneficlary, the Mortgaged Property (defined below)
1o secure all of the Trustor's Obligations (defined helow) to the Benaliciary. The intent of the parties
hereto is that the Morlgaged Properly secures all Obligations of ihe Trustor to the Beneficiary, whethar
now or hereafter existing, between the Truslor and the Beneficiary or In favor of the Beneficlary, including,
without limitation, any nole, any loan or security agreement, any lease, any olher mortgage, deed of trust
or other pledge of an interest in real or personal property, any guaranty, any lelier of credit or
reimbursement agreement or banker's acceptance, any agreement for any other services or cradit
extended by the Beneficiary to the Trustor even though not specifically enumerated herein and any other
agredgment with the Beneficiary (together and Individually, the "Loan Documents'). The parties furlher
intend that this Deed of Trust shall operate as a security agreement with respect to those portions of the
Mortgaged Property which are subject to Article 9 of the Uniform Commatcial Code.

1.2 "Mortgaged Property"means all of the following, whether now owned or existing or hereafier
acquired by the Trustor, wherever located: all the real estate described below or in Exhibit A aitached
hereto (ihe “Land’), together wilh alt buildings, structures, standing timber, timber to be cut, fixtures,
equipment, Inventory and furnishings used in connection with the Land and Improvements; all materials,
contracts, drawings and personal property relating to any construction on the Land; and all other
improvements now or hereafter constructed, affixed or located thereon (the “Improvements’) {the Land
and the Improvements collectively the 'Premises’); TOGETHER with any and all easements,
rights-of-way, licenses, privileges, and appurtenances thereto, and any and all lsases or other agreements
for the use or occupancy of the Premises, all the rents, issuaes, profits or any procesds therefrom and alt
securily deposils and any guaranty of a tenani’s obligations theraunder {collectively the "Rents"); all
awards as a result of condemnation, eminent domain or other decrease In value of the Premises and all
insurance and other proceeds of the Premises.
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The Land is describad as follows (or in Exhibit A herefo if the description does not appear below):

Ses Attached Exhibit A

13 "Ohltgations' means all loans by the Beneficiaryto _A. Leroy Allen Family Living
Trusgt, dated April 2, 19398

Including those loans evidenced by a note or notes dated

11/05/1¢ . !
in the Initial principal amount(s) of $ 534 00¢.00

: , and any extensions, renewals, restatements and
modifications thereof and all principal, interest, fees and expenses relating thereto {the "Note”); and also
means all the Trusior's debls, liabilities, cbligations, covenanis, warranties, and duties to the Beneficiary
(plus its affillates Including any credit card debt, but specifically excluding any type of consumer credit),
whether now or hereafter existing or incurred, whether liquidated or unliquidated, whether absolute or
contingent, whether arising out of the Loan Documents or otherwise, and regardless of whether such
Obligations arise out of existing or future credit granted by the Beneficiary to any Trustor, to any Trustor
and athers, to others guarantesd, endorsed or otherwise secured by any Trustor or to any debtor-in-
possassion/successor-in-interest of any Trustor, and principal, interest, fees, expenses and charges
relating 1o any of the foragoing, including, without limitation, costs and expenses of coflection and
enforcement of this Deed of Trust, attorneys’ fees of both Inside and outslde counsel and environmental
assessmentor remediation costs. The interest rale and maturity of such Obligations are as described in
the décuments creating the Indebtedness secured hereby,

1.4 Homestead. The Premises, ( %e, nont the homestead of the Trustor. If so, the Trustor
. are){are nol
releases and waives all rights under and by virtue of the homestead exemption laws of the State of Utah.

1.8 Future Advances, The partles intend this Deed of Trust to secure: (a) the payment of any
Obligations as described above, (b) all obligations of Trustor under this Deed of Trust and (¢} any and ail
other present and future indebtedness (principal, interest, fees and other amounts), liabilities and
obligations of Trustor to Beneficiary arising under any Loan Documents, incluging any and all amend-
ments, modificalions, extensions or renewals thereof, whether now existing or made or incurred afler the
date of execution of this Daed of Trust,

ARTICLE Il. WARRANTIES AND COVENANTS

In addition to all other warranties and covenants of the Trustor under the Loan Documents which are
axpressly incorporated herein as part of this Deed of Trust, including the covenants to pay and perform all
Obligations, and while any part of the credit granted the Trustor under the Loan Documents ts available or
any Obiigations of the Trustor to the Beneficlary are unpaid or outstanding, the Trustor continuously
warrants to the Beneficiary and the Trustee and agrees as follows:

2.1 Warranty of Title/Possession. The Trustor warrants that it has sole and exclusive title to and
possession of the Premises, excepting only the following "Permitted Encumbrances”: restrictions and
sasements of record, and zoning ordinances {the terms of which are and will be complied with, and in the
case of easements, are and wil} be kept free of encroachments), taxes and assessments not yet due and
payabile and those Permitted Encumbrances set forth on Exhibit B attached hereto {except that if no
ExhIbitB is attached, there wilf be no additional Permitted Encumbrances). Thelien of this Dead of Trust,
subject only to Permitted Encumbrancas, is and will continue 1o be a valid first and only lien upon all of
the Mortgaged Property.
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2.2 Maintenance; Waste; Alteration. The Trustor will maintain the Premisesin good and tenantable
condition and will restore or replace damaged or destroyed improvements with items of at least equal
utility and value. The Trustor will not commit or permit waste to be committed on the Premises, The
Trustor will not remove, demolish or materially alter any part of the Premises withoul the Beneficiary’s
prior written consent, except the Trustor may remove a lixture, provided the fixture is promptly replaced
with another fixture of at least equal utillty. The replacement fixture will be subject to the priority lien and
securlty of this Deed of Trust.

2.8 Transfer and Liens. The Trustor will not, without the prior written consent of the Beneficiary,
which may be withheld in the Bensficiary's sole and absolute discration, aither voluntarily or involurarily
(a} sell, assign, lease or transfer, or permit to be sold, assigned, leased or transferred, any part of the
Premlses, or any Interest therein; or (b) pledge or otherwise encumber, creale or permit to exist any
mortdage, pledge, lisn of claim for fien or encumbrance upon any part of the Premises or interest therein,
oxcept for the Permitted Encumbrances. Beneficlary has not consented and will not consent to any
contract or to any work or to the furnishing of any mataerials which might be deemed to create a lien or
liens superior to the lien of this Deed of Trust.

2.4 Escrow. Alter wrilten request from the Beneficlary, the Truslor will pay to the Beneficiary
sufficlent funds at such time as the Bensficiary designates, 1o pay (a) the estimated annual real estate
taxes and assessments on the Premises; and (b) all property or hazard insurance premiums when due.
Interast will not be paid by the Benenclary on any escrowed funds, Escrowed funds may be commingled
with other funds of the Beneflciary. All escrowed funds are heraby pledged as additional security for the
Obligations,

2. Taxes, Assessmentsand Charges, To the extent not paid to the Benefictary under 2.4 above,
the Trustor will pay betore they become delinquent all taxes, assessments and other chargas now or
hereatter levied or assessed against the Premises, against the Bensficlary based upon this Deed of Trust
or the Obligations secured by this Deed of Trust, or upon the Beneficiary's interest in the Premises, and
deliver to the Beneficiary receipls showing timely payment. :

2.6 Insurance. The Trustor will continually insure the Premises against such perils or. hazards as the
Beneficiary may requlre, in amounts, with acceptable. co-insurance provislons, not less than the unpaid
balante of the Obligations or the full replacement value of the fmprovements, whichever is less. The
policies will contain an agreement by each insurer that the policy will not be ferminated or modified
without at least thirly (30) days’ prior written notice to the Baneficiary and will contain a mortgage clause
acceplable to the Beneficiary; and the Trustor will take such other action as the Beneficiary may
reasohably request lo ensure that the Beneficiary will receive (subject to no other interests) the insurance
proceieds from the Improvements. The Trustor hereby assigns all insurance proceeds to and irrevocably
directs, while any Obligations remain unpald, any insurer to pay 1o the Beneficiary the proceeds of all
such insurance and any premium refund; and authotizes the Benetficiary to endorse the Trustor's name io
effect the same, to make, adjust or settle, in the Trustor's name, any claim on any Insurance policy
relating to the Premises. The proceeds and refunds will be applied in such manner as the Beneficiary, in
its sole and absolute discretion, determines to rebuilding of the Premises or to payment of the
Obligations, whether or not then due and payable.

2.7 Condemnation. Any compensation received for the taking of the Premises, or any part thereof,
by a gondemnation proceeding (including payments In compromise of condemnation proceedings), and
all compensation received as damages for injury to the Premises, or any part thereof, shall be applied in
such ‘manner as the Beneficiary, in its sole and absolute discretion, determines 1o rebuilding of the
Premises or t¢ payment of the Obngauons whether or not then due and payable.

2.8 EnvironmentalMatters. Except as specifically disclosed by Trustor to Beneflclary in wnhng prior
1o the execution of this Deed of Trust, Trustor represents and warrants as follows. There exists no
uncorrected violation by the Truster of any federal, state or local laws {including statutes, regulations,
ordinances or other governmental restrictions and requirements) relating to the discharge of air
poliutants, water pollutants or process waste water or otherwise relating to the environment or Hazardous
Substences as herelnafter defined, whether such laws currently exist or are enacted in the fulure
(collegtively "Environmental Laws) The term "Hazardous Substances’ will mean any hazardous or
toxic wasles, chemicals or other substances, the generallon, possession or existence of which is
prohibited or governad by any Environmental Laws. The Trustor is not subject to any judgment, decree,
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order or citation, or a party to (or threatened with} any litigation or administrative proceeding, which
asseris that the Trustor (a) has violated any Environmental Laws; {b) is required to clean up, remove or
take remedial or other action wilh respect to any Hazardous Substances {¢ollectively "Remedlal Actlon'};
or (c) is required to pay all or a portion of the cost of any Remedial Actibn, as a potentially responsible
parly. Except as disclosed on the Borrower's environmental questionnalre provided to the Bensficiary,
there'are not now, nor to the Trustor's knowledge after reasonable investigation have there ever been, any
Hazardous Substances (or tanks or cther facliities for the storage of Hazardous Substances) stored,
deposited, recycled or disposed of on, under or al any real estate owned or occupled by the Trustor
during the periods that the Trustor owned or occupied such real estate, which if present on the real estate
or I soils or ground water, could require Remsdial Action. To the Trustor's knowledge, ihere are no
proposed or pending changes in Environmental Laws which would adversely affect the Trustor or its
business, and there are no conditions axisting currently or likely to exist while the Loan Documents are in
effact which would subject the Trustor to Remedial Action or other liability. The Trustor currently
complies with and will continug 1o timely comply with all applicable Environmental Laws; and will provide
the Benseficiary, immedialely upon receipl, copies of any correspondencs, notice, complaint, order or
other document from any source asserting ot alleging any circumstance or condition which requires or
may require a tinancial contribution by the Truslor or Remedial Action or other response by or on the part
of the Truslor under Environmental Laws, or which seeks damages or civil, criminal or punitive penaities
from the Trustor for an alleged violation of EnvironmentalLaws. tn the event of any such circumstance or
condition, the Trustor agrees, at its expense and at the request of the Beneficiary, to permil an
environmentat audit solsly for the benefit of the Beneficiary, to be conducted by the Beneflciary or an
independent agent selected by the Beneliciary and which may not be relied on by. the. Truslor for any
purpose. This provision shall not relisve the Trustor from conducting its own environmental audits or
taking any other steps necessary 10 comply with Environmentai Laws.

2.9 Assignments. The Truslor wilt not assign, in whole or in part, without the Beneficlary's prior
written consent, the rents, issues or profits arising from the Premises.

2,10 Rightof Inspection. The Beneliclary may al all reasonable times enter and inspect the Premisss.

2.11 Walvers by Trustor. To the greatest extent that such rights may then be lawfully waived, the
Trustor hereby agrees for itself and any persons claiming under the Deed of Trust that it will waive and will
not, at any time, insist upon or plead or in any manner whatsoever claim or 1ake any benefit or advantage
of (a} any exemption, stay, extension or moratorium law now or at any time hereaiterin force; (b) any faw
now or hereafter in force providing for the valuation or appraisement of the Premises or any part thareof
prior to any sale or sales thereof o be made pursuant to any provision hereln contained or pursuant to
the decres, judgment or order of any court of competent jurisdiction; (c) to the extent permilled by law,
any law now or at any time hereafter made or enacted granting a right 10 redeem from foreclosure or any
other rights of redemption in connection with foreclosure of, or exercise of any power of sale under, this
Deed of Trust; {d) any statute of limitations now or at any time hereafter in force; or () any right to require
marshaliing of assets by the Beneficiary.

2,12 Assignmentof Rents and Leases. The Trustor assigns and transfers to the Beneficlary, as
additional security for the Obligations, all right, title and interest of the Trustor in and to all leases-which
now exist or hereafter may be executad by or on behalf of the Trustor covering the Premises and any
axlensions or ranewals thereof, together with all Rents, it being intended that this Is an absolule and
present assignment of the Rents. Notwithstanding that this assignment constitutes a present assignment
of leases and rents, the Trustor may collect the Rents and manage the Premises, but only if and so fong
as a default has not occurred. If a default occurs, the right of Trustor to collect the Rents and to manage
the Premises shall thereupon automatically terminate and such right, together with other rights, powers
and authorizations contained herein, shall belong exclusively to the Beneficiary. This assignment coniers
upon the Beneficiary a power coupled with an interest and cannot be revoked by the Trustor. Upon the
occurrence of a default, the Beneficiary, at its option withoul notice and without seeking ar oblaining the
appointment of a receiver or taking actual possession of the Premises may (a} give notice to any tenant(s)
that the tenant(s) should begin making paymenis under their lease agresment(s) directly to the
Beneficiary or its designee; (b) commence a foraclosure action and flle a motion for appointment of a
receiver; or (c) give notice 1o the Trustor that the Trustor should collect all Rents arising from the
Prem|ses and remit them to the Beneficlary upon collection and thal the Ttustor should snforce the terms
of the lease(s} 1o ensure prompt payment by tenani(s) under the lease(s). All Rents received by the
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Trustor shall be held in trust by the Trustor for the Beneficlary. All such payments received by the
Beneficiary may be applied in any manner as the Beneficlary determines to payments required under this
Deed of Trust, the Loan Documents and the Obligations. The Trustor agrees to hold each fenant
harmless from actions relating to tenant’s payment of Rents to the Beneli¢iary.

2,13 FixtureFiling. From the dale of its recording, this Deed of Trust shall be effective as a financing
statement filed as a fixture filing under the Uniform Commaercial Code with respect to the Improvements
and for this purpose the namse and addrass of the debtor Is the name and address of the Trustor as set
forth In this Deed of Trust and the name and address of the secured party is the name and address of the
Benaficiary as set forih in this Deed of Trust. The Mortgaged Property includes goods which are or may
become so affixed to real property as to become fixtures. If any of the Mortgaged Property is of a naiure
such that a security Interest therein can be perfected under the Uniform Commercial Code, this Deed of
Trust.shail also constitute the grant of a security interest to the Beneficiary and serve as a Securily
Agreament, and Trustor agrees 10 execute any financing statements and to execule other insirumenis
that may be required for the further spagification, perfection or renewal of such security interest.

ARTICLE lll. RIGHTS AND DUTIES OF THE BENEFICIARY

In‘addition to ali other rights {including setoff} and duties of the Beneficlary under the Loan Documents
which are expressly incorporated herein as a part of this Deed of Trust, the following provisions will also

apply;

3.1 Beneficiary Authorizedto Performfor Trustor. If the Trustor fails to perform any of the Trustor's
duties or covenants set forth in this Deed of Trust, the Beneficiary may perform the duties or cause them
to be performed, including, without limitation, signing the Trustor's name or paying any amount so
requited, and the cost, with interest at the default rate set forth in the Loan Documents, will immediately
be due from the Trustor to the Baneficiary from the date of expenditure by the Beneliciary to date of
payment by the Trustor, and will be one of the Obllgations secured by this Deed of Trust. All acts by the
Beneficlary are hereby ralified and approved, and the Beneficiary will not be liable for any acts of
commission or omission, nor for any errors of judgment or mistakes of fact or law.

ARTICLE IV. DEFAULTS AND REMEDIES

ThaBeneficiary may enforce its rights and remedies under this Deed of Trust upon default. A default will
accur if the Trustor fails to comply with the terms of any Loan Documentis {including this Deed of Trustor
any guaranty by the Trustor) or a demand for payment is made under a demand loan, or the Truslor
defaults on any other mortgage affecting the Land, or if any other obligor fails to comply with the terms of
any Loan Documents for which the Trustor has given the Beneficiary a guaranty or pledge. Upon the
occurrence of a defauit, the Beneficiary may declare the Obligations to be immediately dus and payable.

4.1 Remedies. In addition to the remedies for default set forth below and in the other Loan
Documents, including acceleration, the Beneficiary upon default will have all other rights and remedies for
default avallable by law or equily. Upon a default, Beneticlary may exercise the following remedies:

{(a) Enforcementof Assignmentof Rents and Leases. Beneficlary may:

{i) terminate the license granted 1o Trustor to collect the Rents (regardiess of whether Beneficiary
or Trustee shall have entered into possession of the Mortgaged Properly), coliect and sue for lhe
Reénts in Beneficiary’s own name, give receipts and releases therofor, and after deducting all expenses
of callection, including reasonable attorngys' fees, apply the net proceeds thereof lo any Obiigations
as Beneficiary may elsct;

_{iy make, modify, enforcs, cancel or accept surrender of any leases, evict tenants, adjust Rents,
malintain, decorate, refurbish, repair, clean, and make space ready tor renting, and otherwise do any-
thing Beneficlary reascnably deems advisable in connection with the Mortgaged Property;

. {iii} apply the Renis so collected 1o the operation and management of the Mortgaged Propsrty,
including the payment of reasonable management, brokerage and atiorneys’ fees, or to the
Obligations; and

{iv} require Trustor to transfer and deliver possession of all securily deposits and records thereof
to Beneliciary.
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(b} Power of Sale. Beneficlary may require the Trustee, and the Trusiee is hereby authorized and
empowared, to enter and take possession of the Premises and to sell ali or pan of the Morlgaged
Property, at public auction, to the highest bidder for cash, free from equity of redemption, and any
-statutory or common law right of redamption, homestead, dower, marital share, and al! other exemp-
fions, after giving notice of the lime, place and terms of such sale and of the Mortgaged Property to be
sold, by advertising the sale of the properly as required by the slatutes of Utah. The Trusteemay sell
all-or any portion of the Morigaged Properly, together or in lots or parcels, and may execute and
deliver to the purchaser ot purchasers of such property a convayance in fee simple. The Trustgeshall
re¢eive the proceeds thereof and shall apply the same in such ordsr as may be required by applicable
faw. The sale or sales by Trustee of less than the whole of the Mortgaged Property shall noi exhaust
the power of sale hereln granted, and the Trusteeis specifically empowered to make successive sale
or sales under such power until the whole of the Mortgaged Properly shall be sold; and if the procesds
of such sale or sales of less than the whole of the Premises shall be less than the aggregats of the
Obligations and the expenses thereof, this Deed of Trusl and the lien, security interest and assignment
hereof shall remain in full force and effect as to the unsold portion of the Mortgaged Property.
Baeneticiary may bid and become the purchaser of all or any part of the Morlgaged Froperty at any
such sale, and the amount of Beneficiary's successful bid may be cradited on the Obligations.

(c} Judicial and Other Relief. Beneficlary or Trustee may proceed by a suit or suils in equity or at
law, whether for the specitic performance of any covenant or agreement herein contained or in aid of
tha exscution of any power hireln granted, or for any foreclosure hereunder or for the sale of the
Martgaged Property under the judgment or decrea of any court or courts of compateant jurlsdiction.

(d) Entry on Premises; Tenancy at Will.

-(i) Beneficiary may enter into and upon and take possession of all or any part of the Mortgaged
Property, and may exclude Trustor, and all persons claiming under Trustor, and its agents or servants,
whally or partly therefrom; and, holding the same, Beneficlary may use, adminisier, manage, operate,
and control the Mortgaged Properly and may exercise all rights and powers of Truslor in the name,
place and stead of Trustor, or otherwise, as the Beneficiary shall deem best; and in the exercise of any
of the foregoing rights and powers Beneficiary shall not be liable to Trustor for any loss or damage
theraby sustained unless due solely to the willful misconduet or gross negiigence of Beneficiary.

(i In the event of a trustee’s or other foreclosure sale hereunder and if at the time of such sale
Trustor or any other party (other than a tenaml under a Leass as to which the Beneficiary shall have
expressly subordinated the lien of this Deed of Trust as hereinabove set out) occupies the portion of
the Mortgaged Properly so sold or any part thereof, such occupant shall immediately become the
tenant of the purchaser at such sale, which tenancy shall be a tenancy from day to day, terminable at
the wilk of such purchaser, at a reasonable rental per day based upon the value of the portion of the
Premises so occupied (but not less than any rental theretofore paid by such tenant, computed on a
daily basis). An action of unlawful detainer shall lie if any such 1enant holds over a demand in writing
for possession of such portion of the Premises.

{(e) Receiver. Beneficiary may make application to a court of competent jurisdiction, as a matter of
strict right and without notice to Trustor or regard 10 the adequacy of the Mortgaged Property for the
repayment of the Obligations, for appointment of a recelver of the Moartgaged Property, and Trustor
does hereby frrevocably consent to such appointment. Any such recelver shall have all necessary and
proper powers and duties of receivars In similar cases, including the full power to rent, maintain and
vilerwise operate the Mortgaged Properly upon such terms as may be approved by the court.

(): Remedies Cumulative, Concurrent and Nonexclusive. If the Obligations are now or hereaiter
further secured by chattel morlgages, other deads of trust, security agreements, pledges, contracts of
guaranty, assignments of leases, or other security, Beneficlary may, at Its option, exhaust its remedies
under any one or more of said instruments and this Deed of Trust, either concurrently or indepen-
dently, and in such order as Beneficlary may determine. Beneficiary shall have all rights, remedies and
recourses granted in the Loan Documents and available to it at law or equily (Including, without
limitation, those granted by the Uniferm Commercial Code), and same (a) shall be cumulative, con-
current, and nonexclusive, (b) may be pursued separately, successively or concurrentlly against
Trustor or others obligated for the Obligations, or any part thereof or agains! any one or more of them,
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or'against the Mortgaged Property, at the sole discretion of Benelficlary, and (c) may be exercised as
ollen as occasion therefor shall arise, It being agreed by Trustor that the exercise of or failure to
exercise any of same shall in no event be consirued as a waiver or release thereof or of any other
right, remedy or recourse.

(9) Waiver by the Beneficlary. The Beneficiary may permit the Trustor lo attempt to remedy any
default without waiving its rights and remedies hereunder, and the Beneficiary may waive any detault
without waiving any other subsequent or prior default by the Trustor. Furthermore, delay on the part
of the Beneficiary in exercising any right, power or privilege hereundar or at law will not operate as a
waiver thereol, nor will any single or partiat exercise of such right, power or privilage preclude other
exercise thoreof or the exarcise of any other right, power or privilege. No walver or suspension will be
deemed to have occurred unless the Beneficlary has expressly agread in writing specifying such
waiver or suspension.

(h) Attorneys’ Fees and Other Costs. Atlorneys’ fees; costs of procuring title insurance commit-
ments and title searches; appraisals; environmental testings, reports and audlts; and other costs
incurred in connection with this Deed of Trust may be recovered by the Beneficiary and included In
any sale made hersunder or by judgment of foreclosure,

ARTICLE V. TRUSTEE

5.1 Actionby Trustee. The Trusteenamed herein shall be clothed with full power to act when action
hereunder shall be required, and to execute any conveyance of the Mortgaged Property. in the event that
the substitution of the Trusiee shalt bacome necessary for any reason, tha substitution of a trustee in the
place of that named herein shalt be sufficient. The term "Trustee"shall be consirued to mean "Truslees”
whenever the sense requires. The necessity of the Trustee herein named, or any successor in trust,
making oath or giving bond, is expressly walved.

5.2 Employmentof Agents. The Trustes, or any one acling in it's stead, shall have, in it’s discretion,
authorily to employ ali property agents and attorneys In the execution of this trust andfor in the
conducting of any sale made pursuant to the terms hersof, and 1o pay for such services rendered out of
the proceads of the sale of the Mortgaged Propetty, should any be realized; and if no sale be made or if
the proceeds of sale be insufficient to pay the same, then Trustor hereby undertakes and agrees to pay
the cast of such services rendered to said Trustes. Trustes may rely on any document believed by it in
good faith to be genulne. All money received by the Trustee shall, until used or applled as herein
provided, be held in trust, but need not be segregated {except to the exienl required by law), and the
Trustese shall not be liable for interest thereon.

5.3 Indemnification of Trustee. If the Trustee shall be made a party to or shall intervene in any
aclion or proceeding affecting the Morlgaged Property or the title thereto, or the interest of the Trustee or
Beneficiary under this Deed of Trus, the Trustee and Beneficiary shall be reimburssd by Trustor,
immetiiately and without demand, for all reasonable costs, charges and attorneys’ fees incurred by them
or either of them in any such case, and the same shall be secured hereby as a further charge and lien
upon the Mortgaged Property.

5.4 SuccessorTrustee, In the event of the dealh, refusal, or of inability for any cause, on the part of
the Trustee named herein, or of any successor trusles, to act at any time when action under the forgoing
powers and trust may be required, or for any other reason satisfactery to the Beneliclary, the Beneficiary
Is authorized, either in its own name or through an attorney or atterneys in fact appointed for that
purpobe, by written Instrument duly registered, to name, substitute and appoint a successor or
successors to execute this trust, such appolntment to be evidenced by writing, duly acknowledged; and
when:such writing shall have been registered, the substituted trusiee named therein shall thereupon be
vesled with all the right and title, and clothed with all the power of the Trusteenamed herein and such like
power of substitution shall continue so long as any part of the debt secured hereby remains unpaid. Any
successor Truslee may be replaced, at the option of the Beneficiary, by the original Trustee or a
successor Trusiee previously replaced, each such subslitution to be made as herein provided,

-ARTICLE VI. MISCELLANEOUS

n addition to all other miscellansous provisions under the Loan Documents which are expressly
Incorporated as a parl of this Deed of Trust, the following provisions will also apply:
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6.1 Term of Deed of Trust/Release. This Deed of Trust shall continue in full force and effect unti
this Deed of Trust is released.

6.2 Time of the Essence, Time is of the essence with respect to payment of the Obligations, the
perfoimance of all covenants of the Trustor and the payment of taxes, assessments,and similar charges
and ifsurance premiums.

6.3 Subrogation. The Beneficlary will be subrogated to the lien of any deed of trust, mortgage or
other lien discharged, in whole or in parl, by the proceeds of the Note or other advances by the
Beneficlary, In which event any sums otherwise advanced by the Beneficiary shall be immediately dus
and payable, with interest at the default rate set forth in the Loan Documents from the dale of advance by
the Beneficiary to the date of payment by the Trustor, and will be one of the Obligations secured by this
Deed:of Trust.

6.4 Choice of Law. This Deed of Trust will be governed by the laws of the state in which the
Mortgaged Property is located. For all other purposes, the choice of law specified in the Loan
Docuinents wiil govern.

6.5 Severabllity. invalidity or unenforceability of any provision of this Deed of Trust shail nol affect
the validity or enforceability of any other provision.

6.6 Entire Agreement/Demand Obligations. This Deed of Trust is intended by the Trustor and the
Beneficiary as a final expression of this Deed of Trust and as a complete and exclusive slatement of its
terms, there being no conditions to the full effectivenessof this Deed of Trust, No parol evidence of any
nature shall be used to supplement or modify any terms. IN THE EVENTANY OF THE OBLIGATIONS
SECUREDHERERY IS PAYABLE UPON DEMAND, NEITHERTHIS DEED OF TRUSTNOR ANYTHING
CONTAINED HEREIN SHALL BE DEEMED TO ALTER, LIMIT, R OTHERWISEIMPINGE UPON THE
DEMAND CHARACTER OF SUCH QBLIGATIONS.

6.7 Jolnt Liabllity; Successors and Assigns. {f there is more than one Trustor, the fiability of the
Trustors will be joint and several, and the reference to "Trusior"shall be deemed to refer to each Trustor
and to all Trustors. Tha rights, options, powers and remedies granted in this Deed of Trust and the other
Loan Documents shall extend to the Beneticiary and to Its successors and assigns, shall be binding upon
the Trustor and its successors and assigns, and shall be applicable hereto and to all renewals,
amendmaeants and/or extensions hereof,

6.8 Indemnification. Except for harm arising from the Beneficlary's or the Trustee's willful
misconduct, the Trustor hereby indemnifies and agrees to defend and hold the Bensficiary and the
Trustee harmless trom any and all losses, cosls, damages, claims and expenses (including, without
limitation, attorneys’ fees and expenses) of any kind suffered by or assertad against the Beneficiary or the
Trusteerelaling lo claims by third parties arising out of the financing provided under the Loan Documents
or related 10 the Mortgaged Praoperty (including, without limitation, the Beneficiary's failure to perform its
obligations relating to Environmental Matters described in Section 2.8 above) or the exercise by the
Beneficiary or the Truslee of any of their respeclive powers, rights and remedies under this Desd of Trust.
This indemnification and hold harmiess provision will survive the termination of the Loan Doocuments and
the satisfaction of this Deed of Trust and Cbligations due the Bensficlary.

8.9 Notices. Notice of any record shall be deemed delivered when the racord has been (a} deposited
in the United States Mall, postage pre-paid, (b) recelved by overnight delivery service, (c) received by
telex, (d) received by lelecopy, (&) received through the internat, or {f) when personally delivered,

6.10 Release of Righis of Dower, Homestead and Distributive Share., Each of the undersigned
hereby relinquishes all rights of dower, homestead and distributive share in and 1o the Morigaged
Proparty, will not avait itself of any appraisement, valuation, redemption, stay, extension or exemption
laws, or any so-called “moratorium laws®, existing or hereafler enacted, to hinder the enforcement or
foreclosure of this Deed of Trust, and hereby waives the benefit of such laws.

6.11 Copy. The Trustor hereby acknowledges the recelpt of a copy of this Deed of Trust, together
with a copy of each promissory note secured hereby, and all other documents execuled by the Trustor in
connection herewith. '
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s.iz Riders. The rider(s) attached hereto and recorded together with this Deed of Trust are hereby

tully incorporated into this Deed of Trust. {Check applicable box{es)] [] Condominium Rider [} Seccnd
Deed of Trust Rider T Construction Loan Rider[]] Other(s) (Specify)

IN WITNESS WHEREOF, the undersigned hasfhave executed this Deed of Trust as oNROVEMBER 5.
2010 .

{Individuat Trustor)

Printed
Name N/A

{individual Trustor)

Prinled:
Nama N/

See Attached Addendum

Trustor Nama {Organization)
a Utah Revocable Trust

By

: See Attached Addendum
Name and Tlile

By

Name and Title

{Bensficiary Address) (Trustor Address)
836 South Main

555 8W OAK
PORPLAND, OR 97204 Layton, UT 84041

STATE OF
COUNTY OF

§5.

This instrument was acknowledged before me on . Fﬂég Attached
d {Date) Nama(s) of Pérson(s]]

Addgndum
as

{Type of authority, il any, &.g., officer, lrustee; il an individual, stafe “a married ingividual” or “a single individual')

of _Sge Attached Addendum
{Name of entity on whose behalf the document was execuled; use N/A If Individual)

(Notarial Seal)

Printad Name:_

Notary Public, State of:

My commission expires:
1714UT . Page 8ol 9
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NAME and SIGNATURE ADDENDUM

This Addcndum is made a part of the Utah Deed of Trust, Security Agreement and Assignment of Rents and Leases made and
entered into by and between the undersigned TRUSTOR and the Bank as of the date identified below.

Date: November 5, 2010

{INDIVIDUAL TRUSTOR}

il P
fmer Lori A Chapman v

Narne: n/a ;

Name: n/a

Name: n/a

Name: wha

Name: nfa .

Name: w/a

TRUSTOR:A, Leroy Allen Family Living Trust, dated
April 2, 1998 -
a(an) Utah Revocable Trust

By: :,Ezmm - ‘E. ( 2&5 W
Name and Titde: Glenna P Allen, Trustee
By: 67 C&

Name and Title: n/a

By:
Name and Title: W/a

By:
Name and Title: wa

By:
Name and Title: n/a

By:
Name and Title: n/a

By:
Name and Title: n/a

By:
Name and Title: n/a
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ACKNOWLEDGMENT

State of 3’:[:;1#— )

)ss

Countyof  Sadlale )

This instrument was acknowledged before me on Net. 1, tad

by Glessnn P Allsen -

{Nameqs) of Peison(s)y

as _| A z&m .
' {Type of aulhodly, If any, 8.g., officer, lrustee; if anindividual, slate "a marded individual™ o “a singie Individual)

of . A Fases oot Apwi 1499

(Na enlity on whose behalf the Gocu was axeculed; use NFA Il individual)

(Notarial Seal) /\k:@_\ -

inted Name: ____Wus . (G

oy \
Title {and Rank): o OEQU,.»._

My commission expires: s/ 2on

NOTARY PUBLIC
JAMIE PERRY
g75 East 2100 South #200
Salt Lake City, Utah 84106
My Commission Expites
May 18, 2011
STATE OF UTAH _

L+ b 7 T ————— R
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ACKNOWLEDGMENT

Stateof oA~ )

}ss

County of Sgﬂ_uﬁb )
This instrument was acknowladged before me on Alm. .200D

(D.';te)
by li -
ame{s) ol Farsoq

as

(Fypa of authodily, 1f any, e.g., offcer, tustea; H an Individua!, stale *a masried individual” or *a single individusl}

of

T¥ars of enlily on whase bahall [he decument Wwas execuled; use A i Indvidusl)

(Notarial Seal) K/\(LD@»-\ sl

- Prinfed Name: _\ @ 'c,.m,.‘
\
Title (and Rank): _&8evd O'@uu(_
NOTARY PUBLIC
JAMIE PERRY

675 Eac: 2000 Soutr #200 | My commission expires: 5/c5f[ 2841
Salt Lake City. Uter 343108
My Commussion kipires
May 18, 2011 .
STATE OF UTAW
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EXHIBIT ATO DEED OF TRUST
{Legal Description)

GrardotTrustor: A. Leroy Allen Family Living Trust, dated April 2, 1998 and Kelly D Chapman and Lori A Chapman
Trustes: U.S. Bank N.A,
Banefigiary: U.S. Bank N.A,

Legal Description of Land:

Beginning at a point on the Westexrly line of ¥ain Straeoi (Utah State Road No. 108),
said poine heing South 89°58/10" Bast 1147.02 feet along section Line and Waxch
712,480 foet Xxom the South quarter corner of Section 28, Township 4 North, Rangs 2
West, - Salt Lake Baae and Meridian, and running thence dorth 419331700° West 182.62
Loet along gald Westerly nzm Thence South 48°54/30% Weat 10.28 feet; thencs Noxth
419327 00" West 8.00 faes) 'thencs Sonth 49°54/30° Yook 96.68 fest to & poine on a
chain link fenos; thence Soulh 40454/38F Bast 291.47 feet along #oid fence; thence
Woxth 48¢26/00" Bast 131.74 feot to Gthe point of begimning.

Excepting thexefrom: Beginning at & point which im South 89°55/10" East 1147.02 Faet
along section line and {forth 713,80 feer and South £8°28/00" West 111.74 feet and
Horth 40°54/38" West 100.00 fest along a fance from the South guarter corner of
Section 28, Township 4 Noxth, Range 1 West, Salt Yake Base and Mewddian, and xrunning
thence North 46°20°00" East €.22 feet along said fence; thence North 404547287 West
9.39 fest along said fonoe; thence Fouth 48°28/00" West €.23 feeu alony said fance
thenoe Jouth 40'54/20% Haat 9.30 faet te the polint of beginning,

Property located al: 836 S Main St, Layton, Davis County, UT 84041




