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DECLARATION OF COVENANTS,. CONDITIONS AND RESTRICTIONS-
OoF
THE RIDGE AT ST. GEORGE,-
A PLANNED UNIT DEVELOPMENT ) 255821

PLAT A

THIS DECLARATION of covenants, conditions and

restrictions, hereinafter called "Declaration", 1s made and
executed in St. George, Washington County, State of Utah,
this 9th  day of December, 1983, by Kay H. Traveller,

hereinafter called "Declarant™.

WITNE-SSETH
WHEREAS, Declarant is the owner of cgrtgié property
in the County of Washington, Staté off Utah, which is more
particularly described as follows:

Beginning at a point on the west line of
State Highway No. 91, said point being south
89°26'45" west 392.M8' feet along the
quarter section line and north 19 56' west
594.05'" feet along said west line of highway
from the southeast corner of the northwest
1/4 of section 24, township 42 south, range
16 west, SLB&M, and thence south 89-33!' west
142.69' feet to a point of curvature of a
325.00' foot radius to the right; thence
along the arc of said curve 282.39!' feet to
a point of tangency; thence north 40°%40!
west 325.33" feet to the ftrue point of
beginning, said point being the point of
curvature of a 475,00 foot radius curve to
the 1left; running thence along the arc of
said ecurve 14Y4.65 frfeet o a point of
curvature of a 160,00' foot radius compound
curve to the left; thence along the arc of
said curve 331.53 feet to a point of
curvature of a 275.00 foot radlus compound

curve to the left; the along the arc of said
193
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curve 99,18 feet to the point of tangency;
thence south 17 29'52" ecast 136.00 feet to a
peint on a 332.51 foot radius curve to the
Pi%ht (long chord bhearing is north
76°32'23.5" east); thence along the arc of
sald curve U46.86 feet to the point of a
1180.09 foot radius curve to the left;
thence along the arc of saild curve 166.32°
feet to the point of a 19.87 foot radius -
reverse curve to the right; thence along the
arc of said curve 31.36 fQ§t to the point of
tangency; thence south017 03'50" east 52.70.
feet ;- thence north '72(?6}10“ east 145.00°
feet; thence north 25 04'04" west 124.50
feet; tQFnce north 1 46'36" west; thence
north 21736'41" west 86.29 feet to the true
point of beginning.

WHEREAS, Declarant 1is the owner of certain Tdﬁnhdmes—
and other improvemenhs heretofore constructed orfheréafter
to be constructed upon the property and it is Ehé désire’and
intention of fhe Declarant to subdivide the propeéty into
lots and to sell and convey the same to various puréhaserg;
and

WHEREAS, Declarant will convey the qaid:probenpﬁ
subject to certain protective covenants, :éonditiohs;
restrictions, reservations, liens and charges as herelnafter
set forth;

NOW, THEREFQORE, -Declarant hereby declares that all
of the said property shall be held, sold and conveyeq
subject to the following easements, Peéfrictfédé,_cavenants
and conditions which are for the purpose of protecting the
value and desirability of said property and ﬁhich shall be
construed as covenants of equitable servitude, which shall

run with the real property and shall be binding on all

parties having any right, title or interest in the described

494
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59824 -
property or any part thereof, their heirs, successors and.

assigns, and shall inure to the benefit of each owner

thereof.

ARTICLE I

DEFINITIONS

Section 1. "Homeowners' Association” shall mean and
refer to THE RIDGE AT ST. GEORGE TOWNHOME ASSOCTIATION, 1ts
successors and assigns.,

Section 2. "Owner™ shall mean and refer to the

record owner, whether one_or more persons‘orientifieé, of}a
fee simple title to any Lot which -is ; péft_of_ﬁhg_
Properties, including bbnéract sellers, but excluding those
having an interest merely as security for-the performance of
an obligation. )

Section 3. "Properties" shall mean and refer to

that certain real property herelnbefore deécribed aﬁd such
additions thereto as may hereafter be brought within the
jurisdiction of the Homeowners' Assoclation.

Section 4. "Common Area'" shall mean all real

property (including the improvements thereto) now owned by
the Homeowners' Association or hereafter acquired for the
common use and enjoyment of the members and not dedicated

for use by the general public, specifically exempting

therefrom all lots as hereafter defined which shall be
deeded Lo grantees of Declarant. The Declarant may increase
the amount of the Common Area by filing additional
495
3



Z5582
subdivision plats in the Washington County. Recorder's office
and stating fthereon that said land is subject to fhis
Declaration and by deeding additional property to the.
Homeowners'! Assoclatlion. The Common Area to be_OWnea by thé_
Homeowners' Assoclation at the time of the codveyénée of the
first 1ot is described as follows:

Beginning at a point on the west- line of
St%Fe Highway No. 91, said point being south
8972645 west 392.48' feet a%qng - the
gquarter section line and north 19°56' west
594.05'" feet along sald west line of highway
from the socutheast corner of- the northwest
1/4 of section 24, township 42 soufh, range
16 west, SLB&M, and thence south 89°33' west
142.69' feet to a point of curvature of a
325.00' foot radius to the right; thence
along the arc of said curve 282.39! fqu to
a point of tangency; thence north 40 40°
west 325.33' feet to the true point of
beginning, said point beling the point.of
curvature of a 475.00 foot radius curve to
the left; running thence along the arc of
said curve 144.65 feet to a polint of
curvature of a 160.00' foot radius compound
curve to the. left; thence along the arc of
said curve. 331.53 feet to a- point of
curvature of a 275.00 foot radius compound
curve to the left; the along the arec of said
curve 99.18 fegt to the point of tangency;
thence south 17°29'52" east 136.00 feet to a
point on a 332.51 foot radius curve to fthe
right (long chord bearing is north
76°32123.5" east); thence along the arc of
said curve 46.8B6 feet to the point._of a
1180.09 foot radius curve £to the left;
thence along the arc of sald curve 166.32'
feet to the point of a 19.87 foot radius
reverse curve to the right; thence along the
arc of said curve 31.36 fﬁgt to the point of
tangency; thence southolT 03!'50" east K2.70
feet; thence north 72°56'10" east 145.00°
feet; thence north 25°04'04" west 124.50
feet; thence north 1 46'36" west; thence
north 21°36'41" west 86.29 feet to the true
point of beginning.

LESS AND EXCEPTING Lots 1 through 22, and
lots 9G through 22G, more particularly

196
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described on that plat of The Ridge At St,
George, Plat A, Subdivision, as flled 1in the
Washington County Recorder's office,
Washington County, Utah.

Section 5. "Lot" shall mean and refer to any plot

of land shown upon any recorded subdivision map of the

Properties, witﬁ the exception of the Common Area.

L 1 [ .
Section 6. "Mamber™ shall mean and refer to. every

person or entity who holds membership in the. Homeowners'
Association.

Section 7. "Declarant" shall mean and refer to -KAY-

H. TRAVELLER, his successors and assigns, if such subcéssors
or assigns shall acquire more than one undevelopeq'Lot from

the Declarant for the purpose of develbpment.

Section 8. ™"Conveyance" shall mean and;refef'to
actual conveyance of fee title to any Lot to any dwner'by a
warranty deed or other document of title and shall not mean

the mere execution of an installment sales contract.

Section 9. "Townhome'" shall mean and-refer to "a
single family dwelling unit constructed by Declarant on a
Lot. -

Section 10. "Declaration" shall mean and refer to

the Declaration of Covenants, Conditions and Restrictlons
applicable to the Properties recorded in the office of the
Recorder of Washington County, Utah.

Section 11. "Ridge Development" shall mean and

refer to that real property described 1in Article X,

including all buildings and improvements now located or to

he constructed thereon.
197
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Section 12. "Timited Common Area" shall mean and

refer to those Common Areas designated on the subdivisipn
plat or in the Declaration as reserved for the. use of a
certain lot owner or owners to the exclusion of fthe other

lot owners.

Section 13. '“Homeowners' Board of Directors" shall
mean and refer to the governing board of the Homeowner's.
Assoclation defined above.

Section 14. '"Recreation Areas“_shall mean -and refer

to real propéfty, including 1mprovements quéteﬁ nthéreoh,
within the Ridge Development for the use and -benefit of all
owners purchasing a townhome or condominium within the Bidge
Development.

ARTICLE II

PROPERTY RIGHTS

Section 1. Owners!' Eascments of Enjoyment. Every
lot owner shall have a right and easement of Lse and
enjoyment in and to the Common Area and Recreation Areas
which easement shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions:

(a) The right of the Ass&ciation te charge

reasonable admission and other fees for the use
of any recreational facilities situated upon
the Common Area, provided that such [fees
charged by the Association shall in no way

affect its status as a non-profit corporation.

198
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(c)

(d)

250844

The right of the Association, in accordance
with 1ts Articles and Bylaws,  to borrow-money
for the purpose of improving the Common Afegr
and 1In ald thereof to mortgagé séid ﬁroperty;
the rights of such mortgage in sald property to
bhe subordinate to the rights-of -the Owners
hereunder ; _

The right of the Association to suspend the

vobting rights of a member- and to deﬁyﬂsai@
member use of any recreational facilitylfor aﬂy.
period during which any assessment_qgainstfhis
Lot remains unpaid; and for a perlod of nbt'to
exceed éixty (60)-day§ for an&’ihfrécﬁion-of
its published rules and regulations.-

With the approval of all the holders of first
mortgage liené on lots, and-two—thirﬁs_of ‘the
cwners, ﬁhe right of the Associlation to sell,
exchange, hypothecate, alienate, encumber,
dedicate, release or transfer all or part of
the GCommon Area to any public égency,
authority, or utility for such purﬁoses and
subject to such conditions as may be agreed to

by the members. The granting of easements for
publiec utilities or other public purposes
consistent with the intended use of such Comnon
Area by the Association shall not be deemed a

transfer within the meaning of this clause. No

7
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such dedlication or transfer shall be effective

unless an instrument agreeing to such-

dedication or transfer signed by'two—thirds

(2/3) of each class of members has -been

recorded.

(e) The right of the Association to take such steps

as are reasonably necessary or desirable to

protect the Common Area against foreclosure.

(f) The right of the Declarant and of the -

Association to grant and reserve easements andg
right-of-ways through, under, over and across

the Common  Area, for the 1installation,

maintenance and inspection of lines and

appurtenances for public or private_utiiities-

and the construction of additional Townhomes.

3ection 2. Delegation of Use. Any. member may
designate, 1in accerdance with the Bylaw;, his rlght of
enjoyment to the Common Area and facilities to the members
of his family, his-tenants, or contract purchasers who
reside on the property.

Section 3. Title to the Common Area. The Declarant

covenants for itself, its heirs and assigns, that 1t will
convey fee simple tifle to the Common Area to the
Homeowners' Association, free and clear of all encumbrances
and liens, prior to the conveyance of the first Lot,iexcept,
(i) any state of facts an accurate survey may show, (ii)
covenants, restrictions, easements, encumbrances and liens

500
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created by or pursuant to this Declaration, (iil) easements
and rights-of-way of record, and (iv) a covenant to maintain
the Common- Area in-good repair and condition at all times.
and to operate the same at 1its own expense in-accordance
with high standards, which shall be deemed to run with the
land and shall be binding upon the Association,- 1£s

successors and assigns

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Sectlon 1. Membership._ Every owner of a Lot: which-
is subject to assessment shall be é _meﬁber of Fﬁé
Association. Membership shall be appurtenantito gnd may not
be separated from ownership of any Lot which 1s squgct'to

assessment.

Section 2. GClasses of Membership. The Association

shall have two classes of membership:

(a) Class A. Class A member(s) shall be all
owners, with the exception of the Declarant,
and shall be entitled to one vote for each Lot
owned. When more than one person ownas an
interest in any Lot, all such persons shall be
members. The vote for such Lot shall be
exercised as they determine, but. in no event
shall more than one vote be cagt with respect

to any Lot.

201
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{b) Class B. The Class B member(s} shall be the
Declarant and shall be entitled to five (5)
votes for each Lot owned. The Class B
membership shall cease and be converted to
Class A membership on the héppening of either
of the following events, -whichever occurs
earlier:

1. When the total votes outstanding in the
Class A membership equal the total votes
outstanding in the Class B membership, or,

2. -0n January 1, 1994,

(¢c) Changes in Voting Procedure. If Declarant.

shall exercise his option to add additiohal
lots (up to 500 total lots)}, then at such time
as additional subdlivision plats are filed,_the
voting shall be adjusted accordingly, including
that developer may regain his Class B voting
status for all lots owned, eveh 1f previously
converted to Class A status in prior phases and
according to the terms hereof.
ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the T,ien and Personal

Obligation of Assessments. The beclarant, for each Lot

owned within the Propertles, hereby covenants, and each

owner of any Lot by acceptance of a deed therefore, whether
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or not it shall be so expressed in such Deed, is deemed- to
covenant and agree to pay to the Association;_ (1) annual
assessments, (b) special assessments, and (q)- caplital
assessments, such assessmentg to be levied, 7f1x9d,

established and collected from time to time as hereinbelow

provided. The assessments, together with intepest;_costs
and reasonable attorney's fees, as 7hereinéfter provided,
shall be a charge on thérland and shall be a-conﬁinuingflien'
upon the Lot against which each such assesément isimadé:_
Each such assessment, together with interest, costs and--
reasonable attorney's fees shall also be the persqnéli
obligation of the person who was_the oﬁner of such Lot at
the time when the assessment became due. :The personal -
obligation for delinquent assessments shall ﬂbt pass to his

successors in title unless expressly assumed by them. -

Section 2. Purpose of Assessments. The assessments-

levied by the Association shall be used exclusively for thé
purpose of promoting the recreation, health, safety and
welfare of the members and in particular for the
improvement, repair and maintenance of the’Common_Ar?a,
services and facilities devoted to this purpose and related
to the use and enjoyment of the Common Area and of Townhomes
situated upon the Properties. They shall include, but are
not limited to, funds for the actual cost to the Association
of all taxes, utilities, insurance and shall include a
reserve for repairs, replacement and maintenance of those
elements of the Common Area and for the maintenance of the

503
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exteriors of the Townhomes that must be replaced on a
periodic basis, caring for the grounds, landscaping, garbage -
pickup, snow removal and other services furnished to ownérs:
by the Associlation, and other charges required by fhis
Declaration or that the Board of_Directors shall determiﬁe
to be necessary to meet the primary purﬁoses of thé
Association. Special and capital imérovement assessmenfé
shall be used exclusively for the purposes for which such.
assessments were levied agfpﬁogided for in this declaration.

In addition, the __assessments ] léﬁied by the-
Association shall also be used for the improvement, rebéir;

and maintenance of the Recreation_ﬁreas.'

Section 3. Basis and Maximum of Annual _Assessments.

Until January 1st of 1985, the maximum annual assessment for
each lot shall be determined by using an annual -base
assessment of Seven Hundred and Twenty Do}lars’j$?20£dd):§§r
Lot. Each lot will tﬁen be assessed according to the total
square footage of the townhome (basements included),
exclusive of garage area, and according %o 7fhe following
schedule:

0-1300 square feet: 100% of base assessment

1301-1800 square feet: 120% of base assessment

1800+ square feet: 1U0% of base assessment

For any lot owned by the Declarant, but on which
construction has not yet begun, the annual assessment shall
be 10% of the base assessment. For any lot owned by the
Declarant and on which construction of a townhome has

0041
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commenced, but which has not yet been sold to a _purchaser,

the annual assessment shall be 30% ol the base assessment.

(a) From and after January 1, 1985,7the maximum
annual base assessment may be increased each
year not more than ten percent (10%Z) above the
maximum base assessment for the prévious year
without a vote of the membership. - ~

(b) PFrom and after January 1, 1985, the maximum
annual base assessment may befincreﬁéed more
than ten percent (10%) only by aivpté of two-
thirds (2/3) of each class of members wholafg
voting in person or by proxy, at a’meé%idg:duly
called for this purpose. The - 11mitégioﬁs
hereof shall not apply to any .change in the
maximum and baslis of the assessments undertaken
incident to a merger or consolidation whieh the
association 1s authorized to participate in
under its Articles of Incorporation. 7

(¢) The Board of Directors shall fix the annual
base assessment at an amount not in excess of
the maximum.

Section 4. Capital Improvement Assessments., In

addition to annual assessments, with the approval of two-
thirds (2/3) of each class of members, the Assoclation may

levy, for any assessment period, capital improvement
assessments, applicable to the assessment period only, for
005
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the purpose of defraying, in whole or in part, the cost of
any construcéion or reconstruction, unexpected Pébéir or
replacement of a described capital improvement upon ény
Common Area or Recreation Area.

Jection 5. Special Assessments. In-addition to the

annual assessments authorized above, the Assoclation may
levy, in any assessment year, a specilal assessment
applicable tbfthat_year only for the purpose of defraying,
in whole or 1in par£, the cost of any gonstrhctipn,
reconstruction, repair or vreplacement of-_an&: capital
improvement, upon the Common Area or Recreation Area,
including fixfures and personal property relaﬁed_ theretd,'
and for the repair of the exteriors of the-wanhdﬁEgl
provided that any such assessment shall havé the assént:of
two-thirds (2/3) of the votes of each class of members who
are voting in person or by proxy at a meetipg_@uly called
for this purpose. _

Section 6. Notice and Quorum for any ~Action

Authorized Under Sections 3,4 and 5. Written notice of any

meeting called for the purpose of takihg any action
authorized under Sections 3, 4, or 5 shall be sent to all
members not less than 30 days, nor more than 60 days, in
advance of the meeting. At the Ffirst such meeting called,
the presence of members or of proxies entitled to cast sixty
percent (60%) of all the votes of each class of membership
shall constitute a quorum. If the required quorum is nobt
present, another meeting shall be called subject to the same
506
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notice requirement, and the required quorum of the -

subsequent meeting shall be one~half (1/2) of the required
quorum at the preceding meeting. No such subsequent meeting
shall be held more than 60 days following the preced}ng-
meeting. _

Section 7. Rate of Assessment. The Association, in

determining the rate of assessmept for annual, specia} énd
capltal assessments, shall determine a base assessment and
then assess each lot according to the formula contalned in
Seetion 3 of this article for each townhome. . The
assessments may be cocllected on a monthly basis.

Section 8. Date of Commencement of- Regular

Assessments; Due Dates. The annual assessments provided for

herein shall commence as to all lots on the first day of the
month- following the conveyance of the Common Aﬁé@;to the
Assoclation, The first annual assessment shall be adjusted
according to the number of months remaining in tﬁe calendar
year. The Board of Directors shall fix the amount of the
annual assessment against each Lot at least thifty {(30) days
in advance of each annual assessment period. W%itteu notice
of the annual assessment shall be sent to every ownér
subject thereto. The due dates for payment of sald
assessment shall be established by the Board of Directors.
The Association shall, upecn demand at any time
furnish a certificate in writing signed by an officer of the

Association setting forth whether the assessments on a

specified Lot have been paid. Furthermore, a first mortgage

507
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holder, upon request, is entitled to a written certificate
from the Association advising of any default by the Lot
owner of any obligatvion not cured within sixty (60) days. _A
reasonable charge may be made by the Board for the issuance
of these certificates. BSuch certificate shall be conclusive
evidence of payment of any assessment therein stated té have

been paid.

Section 9. Effect- of Non-Payment of Assessments;

Remedies of the Assocciation. Any assessments- which -are not

paid when due shall be delinquent. If the assessment 1s not
paid within thirty (30) days after the due. date; the-
assessment shall beér interest from the date of délinquency
at the rate of twelve percent (12%) pér annum, or such chér
rate as the Board of Directors may establish from time_tb
time. The Association may bring an actiqniat_law against.
the owner personally obligated to pay the same, or forécioée_
the lien against the property, and interest, cost§ of sﬁif,
and reasonable attorney's fees incurred shall be added to
the amount of such assessment,

Each such owner, by his acceptance of a deed to a
LLot, hereby expressly grants té the Association, 1its
successors, assigns, or agents the right and power to bring
all actions against such owner personally for the collection
of such charges as a debt and to enforce the aforesaid lien
by all methods available for the enforcement of suﬁh liens,
including foreclosure by an action brought in the name of
the Association in a like manner as a mortgage or deed or
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trust lien on real property, and such owner_ hereby égppessly
grants to the Assoclation a power 6f sale in connection:witﬁ
said lien. The lien provided for in this section;éhall.be
in favor of the Association and shall be for the benefit of
all other lot owners. The Association, acting on behalf of
the lot owners, shall have the power to bid in -an-interest
foreclosed at foreclosure sale and to acqﬁire'and hold,

lease, mortgage and convey the same.

Section 10. Nonuse and Abandonment. Noféwner may
waive or escape personal liability for the asSeésméﬁts
provided for hereln, nor release the Lot owned by him-from
the liens and charges hereof, by nonuse of any Common Apeé
or abandonment of his Lot. -

Section 11. Subordination of the Lien to Mortgages.

The lien created hereunder upon an& Lot shall be suﬁiect’and
subordinate to and shall not affect the rights of the holder
of the indebtedness secured by any first mortgage (meéning_g
mortgage with first. priority over other mortéageé)-ér
equivalent security interest on any Lot, made in gecod faith
and for value, recorded prior to the Qaté any such
assessment becomes due, Any holder of a first mortgage llen
or equilvalent security interest on a Lot who comes into
possession by virtue of foreclosure of a mortgage, or by
deed or assignment in lieu of foreclosure, or any purchaser
at a foreclosure sale will take said Lot aﬁd the
improvements appurtenant thereto Free of any claims for
unpald assessment charges agalnst said Lot which accrue
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prior to the time such holder comes into possession of- the
Lot, except for the claims for a share of such expenses or
charge resulting from a Peallocation of such assessment or
charges to all lots including the mortgaged Lot. No such
sale or transfer shall relieve such Lot from.liability for
any assessments which thereafter became due or from the lien
thefeof.

Section 12. Exempt Property. _The following

property subject to this Declaration shall be exempt from
the assessments created herein:
(a) All Properties dedicated to and accepted by any
local public authority;
(b) The Common Area and Recreation Areas.

Section 13. Management Agreements.” The Board m&y

employ a manager or other persons who may contract with
independent contractors or managing agents to perform all or
any part of the duties and responsibilities of - the
Association. Any contract with a person or firm appointed
a5 a manager or managing agent shall be terminable by_khe
Association for cause upon thirty (30) days{ written notice
thereof. Any such contract, and any other contract (except
prepaid casualty and/or liability insurance policies of not
to exceed three (3) years duration where the policy permits
short term cancellation by the insured) with a third person
wherein the third person is to furnish goods or services for
any Gommon Area or the Association, shall be limited to a
duration of one (1) year; provided, however, that such
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contracts may be renewable for successive one {1) year
periods with the approval, for each such period, by a vote -

or written consent of a majority of each class- of members of

the Association.

Section 14. Insurance Assessments. The Board of
Directors, or its duly authorized agent, shall ha;e the ’
authority to and shall obtain insurance for all the
buildings, 1ineluding all townhouses, unless 'Lhe__owners
thereof have supplied proof of adequate cove;age’to the
Board of Directors' complete satisfactiqn and approvalj
which shall not be unreasonably witﬁheld, against ldésior
damage by fire or other hazard, and shall alsc obtaln a
broad form public liability policy covering all Common Area
and all damage or injury caused by the hegligenée_éf-the
Association or any of its agents. Said insprance may
include coverage against vandalism.

Premiums for all such insurance coverage, including
insurance on townhouses obtained by the Board of Directors,
shall be written in the name of the Association as Trustee
for each of the townhouse owners in the same proportions as
the square footage of each townhouse bears to the total
square footage of all the townhouses combined. Insurance on
Individual townhouses obtained by the Board of Directors on
townhouses shall not be a part of the common expense, but
shall be an expense of the specifie townhouse or townhouses

50 covered and a debt owed by the owners, and shall be
511
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collectable by a lawful proceduﬁe permittéd by the laws of
the State of Utah. 7

In addition, if sald debt is not pald within tﬁenty
(20) days after notice of such debt, such amount. shall-
automatically become a lien ‘upon such owner's lot and
townhouse and shall continue to be suech a lien_until fully_
paid. ‘This lien shall be subordinate to liens as_ =set foﬁth
in Section 11 above and shall be enforceable in the Samé
manner as any lien created by falilure to payithe maintenance
assessments. In addition to the aforementioned insuranéé
required to be carriled by the owners and/or the Association,
any owner may, 1if he wishes, at his own expense, insuré his
own bownhouse unit for hils own benefit and carry ény and all
other insurance he deems advisable. It shailrbe the
individual responsibility of each owner at his own exense fto
provide, as he sees fit, homeowner's liability insurance,
theft, and other insurance covering personal propertyrdaﬁ@ge
and loss.

In the event of damage or destruction by firgfor
other casualty to any properties covered by insurance
written in the name of the Association, the Board of
Directors shall, with concurrence of the mortgagee, 1f any,
upon receipt of the insurance proceeds, contract to rebuild
or repalr such damaged or destroyed portions of the
properties to as good condition as formerly. All such

insurance proceeds shall be deposited 1n a bank or other

financial institution, whose accounts are insured by a
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Federal governmental agency, wlth the provisd agreed to by
said bank or 1nspitution that_such funds may be withdrawn
only by signature of at least one-third (1/3) of the members -
of the Board of Directors. The Board of Directors shall -
advertise for sealed blds wilth any licensed éontpﬁctors, and-
then may negotiate with any contractor, who shall be
required to provide a full performance and payment bond for
the repair, reconstruction, or rebuildling of such destroyed
building or bulldings,. _

In the event the insurance proceeds are insuffic}epﬁ
to pay all the costs of repalring and/or rebullding %6 .the
same condlition as formerly, the Boardi of Dire;tofé shal}
levy a special assessment agalnst all owners of the damagéd
townhouses in such proportions as the Board of Diveﬁtérs
deem failr and equitable in the light of the damaée-sustaihed
by such townhouses. Such payments shall be made_to all such
owners and their mortgagees 1in proportion to- their
percentage interests.

In the event of damage or destruction by firé or .
other casualty to any townhouse or other property covefed by
insurance written in the name of an individual owner, sald
owner shall, with concurrence of the mortgagee, 1F any, upon
receipt of the insurance proceeds, contract to repair or
rebulld such damaged or destroyed portions ol the exterlor
of the townhouse 1n good workmanlike manner in conformance
with the original plans and speclfications of said
townhouse. In the event such owner refuses or fails Lo so
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repair and rebuild any and all such damage to the_exteriof
of the townhouse area within thirty (30) dayé, the
Association, by and through its Board of Directors, 1is
hereby irrevocabiy authorized by such owner to Pebair and
rebuild any such townhouse in a good and workmanlike manner
in conformance with the original plans-and spec;ficaﬁidhs of
the townhouse. The owner shall then repay the Association
in the amount actually expended for such repairs, and the
Association shall have a lien secppiﬁg the payment of
insurance premiums, and subject to foreclosures as ~above

provided.

ARTICLE V

PARTY WALLS

Section 1. General Rules of Law to Apply. - Each

wall built as a part of the original construction of a
townhouse or townhouse garage upon the properties-and placed
between two (2) separate living units or garage units
intended for use and occupancy as a residence by a siqgle
family or appurtenant garage shall constitute a parfy ﬁéll
and to the extent not inconsistent with the provisions of
this Article, the general rules of law regarding party walls
and liability for property damage due to negligence or
willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The

cost of reasonable repair and maintenance of a party wall
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shall be shared equally by the owners who make use of fhe

wall.

Section 3. Destruction by Fire or Other Casualty.

If a party wall 1is destroyed or damaged by fire,or other
casualty, then to the extent that such damage is not covered
by insurance and repaired out of the proceeds pf same, any
owner who has used the wall may restore it, and if the
owners thereafter make wuse of the wall, they_ shail_
contribute to the cost of restoration thereqf_in equal
proporticons without prejudice, however, Eo the right pf‘any
such owners to call for a larger contrlbutlon from the
others under any rule of law regarding. liability for
negligence or willful acts or omissions. The'wdrd use" as
referred to herein means ownership of a dwelling- unit. or
other structure which incorporates such wali_or any parf
thereof .

Section 4. Weatherproofing. Netwithstanding . any

other provisions of this Article, to the extent that such
damage is not covered and pald by the 1lnsurance proviée@ fdn
herein, an owner who by his neglligence or_willful act causes
the party wall to be exposed to the elements shall bear the.
whole cost of Ffurnlshing the necessary protectlon against
such elements.

Section 5. Right to Contribution Runs With Land.

The right of an owner to contribution from any other owner
under this Article shall be appurtenant to the land and

shall pass to such ownher's successors 1in title.
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Section 6. Arbitration. In the event of any
dispute arising concerning a party wall, or under the

provisions of this Article, each party shall choose one
arbitrator, and the decislon shall be by a majorlity of all
the arbitrators. Should any party Pefﬁse to appecint an
arbitrator within ten (10) days after written Peédest
therefor, the Board of Directors of the Assoclation éhall

select an arbifrator for the refusing party.

Section 7. Encroachment. If any portion of a party

wall or othep part of a building or structufe now or
hereafter cénstructed upon said property encroaches uﬁon'anﬁ
part of the Common Areas or upon the lot or lots used of
designated fér use by another lot owner, an eascment for
the encroachment and for the maintenance of same ié'granted
and reserved and shall exist and be'biﬁding upén_fhe
Declarant and upon all present and future pwﬁerg of any part
of sald property for the benefit of the present and future
owners of such encroaching building or structure for the
purpose of occupying and maintaining the same; 1n the event
a structure consisting of more than one dwelling unit
becomes partially or totally destroyed or in need Of_repair
or replacement, mutual and reciprocal easements are granted
and reserved upon the Common Areas and in and upon each
dwelling unit and lot for the benelfit of the Association and
the adjacent owner or owners to the extent reasonably
necessary or advisable to make repairs and replacements; and
minor encroachments resulting from any such repairs and/or
0l6

24



<5824

replacements and the maintenance thereof are hereby granfeﬂ _
and reserved for the benefit of the present and future
owners thereof. The easements for encroachment herein

granted and reserved shall run with the land.

ARTICLE VI

ARCHITECTURAL CONTROL

No fence, wall, building, sign or other structure
{(including basketball standards) or exterior addition to, or
change or alteration thereof, ineluding: painting, or
landscaping, shall be commenced, doqétfucgeﬁ)_ erected,
placed, altered, maintalned or permitted to remaln on the
project or any portion thereof, until.-plans and
specifications shall have been submitted to and approvedfin
writing by +the Board of the Asscociation, OP_Lby _an
architectural committee composed of three (3) or more
representatives appointed by the Board._ Saiﬁ ﬁlans and
specifications shall be prepared by a duly- licensed
architect or other person approved by the Board and shall
include, where appropriate, the following:

(a) Plot plans, showing the location of all
structures and showing grade elevations and
drainage;

{b) Building plans, including floor, foundation and

roof plans, with all materials therefor;
(c) Exterior elevations, surfaces, sections,
structural design and salient exterior detalls;
a1’
25
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(d) General exterior color scheme; and
(e) TLandscaping plans, showing type, location and
elevabtion of trees, bushes, shrubs, plénts,
hedges and fences.

All such plans and specificgtions shall be suﬁmittéd
in writing over the signature of the owner_of the property
or such owner's authorized agent. ]

Approval shall be based, among other things;ion
adequacy of slte dimensions; adequacy of structural des%én
and material; conformity and harmony of externéi desigﬁ wlith
neighboring structures; effective 1oeation and wuse. of
improvements in landscaping on neighboring pfope;ty,
improvements, landscaping, operations and uses; relation of
topography, grade and finished ground elevation of- property
being improved to that of neighboring propé?ty; pfoper
facing of malin elevations with respect fto nearby streets;
preservation of view and aesthetic beauty wlth respect to
fences, walls and landscaping; assurance of adequate éccess
to the Association in connection with the performance of its
duties and the exerclise of its powers hereunder; conformity
with such rules and regulations as may be adopted by the
Board in accordance with this Article; and conformity of the
plans and specifications to the purpose and general plan and
intent of this Declaration. The Declarant shall not be
required to comply with any of the provisions of this

Article,
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In the event the RBoard fails to either approve or
disapprove such plans and specifications within thirty (305
days after the same have been submltted to it, it éhall
conclusively be presumed that the Board has-approved such
plans and specificatlons. All improvement work approved by
the Board shall be diligently completed and constructed,iﬂ
accordance with approved plans and specifications- 7

Unless at least two-thirds (2/3) of the vg?es of
each c¢lass of members have given_ their_‘péioﬁ written
approval, the Association shall not be entitled byfécf.or.
omission to —change,- walve or abandon any schgme_ qf
regulations or enforcement tﬁgreof, pertaining - to thé:
architectural design or the exterior appegrance’ of
Townhiomes, the exterior maiﬁtenance of Townhémes, tﬁe
maintenance of theicommcn Area, or the upkeepiof lawns and

plantings on the Common Area.

ARTICLE VII

EXTERIOR MAINTENANCE

In addition to the maintenance of_ the Common Area;
the Association shall provide exterior malntenance upon each
Lot which is subject to assessment, including but not
limited to, paint, repair, replacement and care of roofs,
gutters, downspouts, exferior building surfaces, trees,
shrubs, grass, walks, and other exterior improveménts. Such

exterlor maintenance shall not include glass surfaces or
rn-
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heating and cooling units or equipment located-upon any Lot
or upon the roof of any Townhome.

In addition, the Association shall provide for the
maintenance on all landscaped areas to the exterior of the
townhome units, ineluding 1lawns, shrubbery,'faﬁd all
plantings.

In event that the need'forimainteﬁance or Pepgir is
caused through the willful or négligent act of the éwnén,
his family, or guests or invitees of the owners_of ﬁhe_Lot
needing such maintenance or repalir, the cosﬁ‘ of- such

exterior maintenance shall be added to and become part of

the assessment to which such Lot is subject.

ARTICLE VIII
EASEMENTS

Section 1. Minor Encroachments. Fach Lot and the

Common Area shall be subject té an easement for encroachment
created by construection, repair, shifting, settling or
movement, and overhangs as designed or constructed by the
Declarant. A valid easement for said encroachment and for
the maintenance of same, so0 long as it stands, shall and
does exist.

Section 2. Utilities Easement. There 1is hereby

granted and conveyed to the City of S8t. George, Jones Cable
TPelevision, and Mountain States Telephone and Telegraph

Company, their successors and assigns, a blanket easement

upon, across, over and under all of the said Common Area for
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ingress, egress, installation, replacing, vrepairing and.

maintaining all utilities at such location or 1ocatiqns_as
said wutilities deem appropriate. _By virtue of ° this
easement, it shall be expressly permissible Tfor the
providing electrical, cable television and/or teleéﬁonq
company to construet and maintain the necessary'equipmént_on
sald property and to affix and maintain electrical, cable
tele&ision and/or telephone wires, circuits and condults oh,
across and under the Common Area.

An easement is further granted to all police, fire
protection, ambulance, trash collection ana all similar-
persons to enter upon the streets énd Cgmmon:A}ea in the
performance of their duties. Notwithstanding anything to
the contrary contained in this Article, _no seéers;
electrical lines, water lines, or other utllities may be
installed or relocated on said property except,asfinitialig
planned and approved by the Declarant or thereafter approved
by the Board of Directors. Should aﬁy company furnishing a
service conveyed by the general easement herelin provided
request a specific easement by separate recordable document,
Declarant shall have the right to grant such easement on

sald property without conflieting with the terms hereof.

Section 3. Easements Ffor Ingress and Egress. An

easement is hereby granted to the Assoclation, its officers,

agents, employees and to any management company selected by

the Association to enter in or to cross over the Common Area

and any Lot to perform the duties of maintenance and repair
ol
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of the Townhome, yard and landscape area, or Common Area
provided for herein. The Declarant expressly reserves to
itself, 1ts successors and asslgns, a perpetual easement and
right, at thelr own risk, to cross the Common Area by the
streets, roads, paths, walkways, established or hereafter
established on said property by the Declarént, for fthe
purpose of having access for ingress and egress to such
other adjacent property upon which Declarant has or may

create additional planned unit development Lots, Townhomes,

or Condominiums

ARTICLE IX

RIGHT OF FIRST MORTGAGEES TC PAY TAXES

OR OTHER CHARGES WHICH ARE IN DEFAULT

First mortgagees of lots within this planned unit
development may, jolntly or singly, pay taxes or other
charges which are in default and which may or have become a
charge against any Lot or Common Area and may pay overdue
premliums on hazard 1nsurance coverage on the lapse of a
policy for such Lot or Common Area and first mortgagees
making such payment shall be owed immediate reimbursement

therefor from the Association

ARTICLE X

ANNEXATION OF ADDITIONAL PROPERTIES

Section 1 Annexation by Declarant Declarant

reserves the right and optlon to expand THE RIDGE AT ST
O
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GEORGE, PLAT A, A PLANNED UNIT DEVELOPMENT SUBDIVISION and
annex additional land as set forth herein. A part, parts or
all of the following described property 1n the County of
Washington, State of Utah, may be annexed to THE RIDGE AT
ST GEORGE, PLAT A, SUBDIVISION, a planned unit development,
by Declarant, without the consent of Class A members, for a
period terminating January 1, 1994. The additional 1land
that may be annexed by the Declarant 1is described on
Addendum "A" attached hereto and made a part hereof,

In the event the Declarant, within the time perilod
set forth in this Artiecle, files other subdivision plat(s)
creating additional planned wunit developments 1in the
aforedescribed property under the name and style of THE
RIDGE AT ST. GEORGE, PLAT A, SUBDIVISION, and states on said
plat(s) the intention to have the property described on said
plat subject to the terms, covenants and conditions of this
Declaration, then, upon recording of said plat, the property
described therein shall be subject to this Declaration. The
terms, covenants and conditions contained herein run not
only to, waith and from the property described hereln, but by
this reference to said plat or plats, also to, with and from
all adjoining additions fthereto made pursuant &to this
Article

Section 2 Limitations on Annexation Developer's

right to annex said land to the property shall be subject to

the following limitations.
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The annexed land must be a part of the land
described above.
Declarant shall not effectuate any annexation
of land which would cause the total number of
units existing on, or planned for, on the
property to exceed 500 units.
Any additional planned unit developqents
anncexed hereto by the Declarant shall be
comprised exclusively of residential single
family dwellngs, architecturally compatible to
the existing Townhomes, substantlally similar
to the Townhomes already constructed,
constructed out of similar materials. The
Declarant shall have the sole dlscretion to
develop the Common Area in said addition(s) and
to 1nclude any facilities or amenitles thereon
that Declarant deems necessary
If additional planned unift developments are
created by the Declarant pursuant to the terms
of +this Article, the 1lot owners in said
addition(s) shall be members of the Association
and shall have the same rights to the use and
enjoyment of the property and facilities of the
Association as any other member, elther an
owner 1in THE RIDGE AT ST. GEORGE, PLAT A,
SUBDIVISION, or otherwise., The Common Area 1in
any such additional planned unit development(s)

o4
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as set Forth therein shall be deeded by the
Declarant to the Associatlon, free and clear of
all encumbrances and 1llens prior to the
conveyance of the first Lot on saild plat and
the Association must accept the deed to said
Common Area.

(e) Any units to be added by annexation shall be
architecturally compatible with THE RIDGE EAT
ST. GEORGE, DEVELOPMENT, PLAT A, as determined
by the Declarant i1n his sole diseretion, but no
assurances can be glven as ¢to @he precise
design, layout, slte design, or materials to be
used in construcection, or the precise common
area and related 1improvements, or limited
common areas.

Section 3. Supplementary Declaratiocn The

declarant reserves the right, subject to the time periocd set
forth in this article, to record with the filing of other
subdivislon plats creating additonal planned unit
developments, a supplementary declaration with the filing of
said additional plats Such supplementary declaration may
contain such complimentary additions and modifications of
the covenants, conditions, and restrictions contained 1n
this Declaration as wmay he necessary to reflect the
different character, 1if any, of the added property and as

are not inconsistent with the plan of this Declaratlon.
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Section 4, Declarant's Right to Amend. Until all

portions and phases 1included in the development, or until
the right to enlarge the development through the addition of
tracts or subdlvisions ¢terminates, whichever _event first
cccurs, developer shall haye, and is hereby vested with, the
right to unilaterally amend the declaration as may be
reasonably necessary or desirable: (1) to more accurately
express the intent of any provisions of the Declaration in
the 1light of then existing circumstances or infoémation;
(ii) to . better insure, in 1light of then existing
circumstances or informatioﬁ, workability_of the arrangement
which 1s contemplated by the Declaration; or (iii) to
facilitate the practical, technical, administrative, or
functional integration of any additional tract or
subdivision into the development.

Section 5. Condominium Phases. In addition, the

Declarant, without the approval of Class A members, and for
a period terminating January 1, 1993, reserves the Pighﬁ and
optlon to withdraw portions of the annexed property for
development into condominium phases of THE RIDGE
DEVELOPMENT. In that event, Declarant shall develop saild
condominium phases in an architectural style consistent and
compatible to THE RIDGE AT ST. GEORGE, PLAT A, SUBDIVISION,
and any future subdivisions platted as a planned unit
development as more fully provided herein. Notwithstanding
the right of the Declarant to withdraw portions of the
annexed property for the development of condominium phases,

526
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the Declarant covenants that he shall not effectuate any
townhome or condominium development that would Eause the
total number of units to exceed 500 within THE RIDGE

DEVELOPMENT.

ARTICLE XI

RECREATION COMMON AREAS

The Declarant will construct certain récreation
common areas for the benefit of all homeowﬁers purchasing a
townhome or cohdominium within THE RIDGE development.l-lf is
intended that these facllities include, but are not .limited
to, clubhouse, jaccuzi, sauna, dressing rooms, ekercise room
with equipment, swimmling pool,_ children's playgrouﬂd;
volleyball court, and lighted tennis courss.

Subsequent to the recording of this declaration, the
Declarant will cause to be recorded a Declaration of
Covenants, Conditions, and Restrictions affecting the use
of THE RIDGE recreation areas. In addition thereto, tﬁe
Declarant shall establish The Ridge Recreation Association,
a non-profit corporation, with said recreation areas to be
conveyed to said Recreation Assocliatlion by the Declarant.,
All terms and conditions of sailid Recreation Declaration,
including the Articles of Incorporation and tﬂe By -Laws

pertaining thereto, shall be incorporated in this

Declaration by the Declarant duly recording the same 1n the

office of the Washington County Recorder.,

o7
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Every townhome lot owner or condominium unif owner-
in the Rlidge Development shall be a member of The Rilidge
Recreation Assoclation and shall have a right and easement
of access and use 1n THE RIDGE recreation areas, which
membership and easement shall be appurtenant to and shall
pass with a title to every lot or condominium unit. Every
owner of a lot or a unit in THE RIDGE development shall be
subject to assessments for THE RIDGE recreation properties,
and such assessments shall be a charge upon their lot or
unit in the development, as more fully contained in the
Declaration of Covenants, Conditions, and Restrictions of
THE RIDGE recreational properties.

Membership in The Ridge Recreation Association shall
be mandatory with any townhome lot or condominium unit owned

or purchased within THE RIDGE development.

ARTICLE XITI

USE RESTRICTIONS

Section 1. Residential Use. No owner shall .occupy

or use his Townhome, or permit the same or any part thereof
to be occupied or used for any purpose other than as a
private residence for the owner and the owner's family or
the owner's lessees or guests.

Section 2. Fee Conveyed. Each Lot shall be

conveyed as a separately designated and legally descrlbed
freehold estate, the owner taking title in fee simple,

subject to the terms, conditions, and provisions hereof .
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Section 3. Uses Permitted by Declarant During

Construction. Notwithstanding any provisions hereiln

contained to the contrary, it shall be expressly permissable
for Declarant on the building of sald Townhomes fo maintain
during the period of construction and sale of sald
Townhomes, upon such portion of the premises as Declarant
deems necessary, such facilities as in the sole opinion of
Declarant may Dbe reasonably reguired, convénient__or
incidental to the construction and sale of said Townhomes,
including but without limitation, a business office, storage
area, construction yard, signs, model Townhomes and sales
office,.

Section 4. Household Pets Permitted. No animals,

livestock or poultry of any kind may be ralsed, bred, or
kept on any Lot or in the Common Area, except that dogs,
cats or other household pets may be kept in Townhomes, or
upon any Lot subject to the rules and regulations adopted by
the Board of Directors.

Section 5. Signs. No signs of any kind, including

real estate and "for sale" signs shall be displayed to the
public view on or from any Lot or the Common Area without
prior consent of the Board of Directors.

Seetion 6. Obstruction of the Common Area. There

shall be no obstruction of the Common Area. Nothing shall
be stored in the Common Area without the prior consent of

the Board of Directors.
)18
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Section T. Prohibited Uses. No noxious or

offensive activities shall be carried on 1In any Lot or in
the Common Area, nor shall anything be done therein which
may be or become an annoyance or nuisance to the owners.

Section 8. (il and Mining Operations. No drilling,

gquarrying or mining operations of any kind shall be
permitted upon or in any Lot or upon the Common Area.

Section 9. Alteration of Common Area. Nothing

shall be altered or constructed, or removed from the Common
Area, except with the written consent of the Board of
Directors.

Section 10. Owner's Responsibility for Malntenance.

All utilities, fixtures and equlipment including put not .
limited %o heating and coocling, installed within a Townhome,
commencing at a polnt where the utility lines, pipes, wires,
conduits or systems enter the exterior walls or roof of a
Townhome shall be maintained and kept in repair by the owner
thereof. The Owner shall also maintain, repair and replace,
at his expense, any heating or cooling unit located upon the
roof of his Townhome or upon his Lot. An owner shall do no
act nor any work that will dimpair any easement or
hereditement, nor do any act nor allow any condition to
exist which will adversely affect the other Townhomes or
their owners.

Section 11, Time Sharing Prohibited. Neither the

Declarant nor the owner of any Lot shall allow or permit any

form of time sharing ownership,
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Section 12. Leases. Any lease agreement between a

Pownhome owner and a lessee shall be required to provide
that the terms of the lease shall be subject in all respects
to the provisions of this Declaration, Articles of
Incorporation of the Association and the Bylaws of sald
Association, and that any fallure by lessee to comply with
the terms of such documentsishall be a default under the

lease. Furthermore, all leases shall be in writing.

ARTICLE XIII

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or the

Declarant or its successors 1n interest, or any owner, shall
have the right to sue for damages, or to enforce by any
proceeding injunctive or otherwise, at law or in equity, ail
restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this
Declaration, Bylaws or Articles of Incorporation.
Specifically, the aggrieved party may seek ¢to Pecﬁver
damages and for injunctive relief. Failure by the
Association to enforce any covenant or restriction therein
contained shall in no event be deemed a walver off the right
to do so thereafter.

Section 2. Severability, Construction and Validity

of Restrictions. All of said conditions, covenants and

reservations contained in this Daclaration shall be

construed together, but if it shall at any time be held that
031
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any one of sald conditions, covenants or reservatlons, or
any part thereof, is 1nvalld, or for any reason becomes
unenforceable, no other condition, covenant, or reservation,
or any part thereof, shall be thereby affected or impaired;
and the Declarant and let owners, their successors, heirs,
and/or assigns shall be bound by each article, section,
subsection, paragraph, sentence, clause and phrase of this
Declaratlon, irrespective of the fact that any article,
section, subsection, paragraph, sentence, c¢lause or phrase
be declared 1invalid or inoperative or for any reason become
unenforceable.

Section 3. Duration. The covenants and

restrictions of this Declaration shall run with and bind the
land, and shall inure to the benefit of and be enforceable
by the Association, or the owner of any Lot subject to this
Declaration, thelr respective legal representative, heirs,
successors, and assigns for a term of thirty (30) years from
the date this Declaration is recorded, after which time said
covenants shall be automatically extended for successlve
periods of ten (10) years.

Section 4. Gender and Grammar. The singular

wherever used in this Declaration shall be construed to mean
the plural when applicable and the necessary grammatical

changes required to make the provisions hereof apply either
te corporations or individuals, men or women, shall in all

cases be assumed as though 1n each case fully expressed,

032
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Section §. Conflicts., In case of any conflict

between this Declaration, as the same may be amended from
time to time, and the Articles of Incorporation and the
Bylaws of the Association, as they may be amended from time

to time, the provisions of this Declaration shall be

controlling.
ARTICLE XIV
AMENDMENT
Except as otherwise provided heréin, this

Declaration may be amended during the first twenty (20) year
periocod by an instrument signed by not less than ninety
percent (90%) of the lot owners, and thereafter, by an
instrument signed by not less than seventy-five percent
(75%) of the lot owners, which amendment shall be effective
upon recordation in the Office ol the Recorder of Washington
County, State of Utah. Prior to any materia} amendment Lo
this Declaration, written notice shall be sent to all
holders of Ffirst mortgage 1liens, setting forth saild
amendment and advising them of the date &that the members
willl vote on said amendment.

IN WITNESS WHEREQOF, the undersigned, being the
Declarant herein, has hereunto set 1ts hand and seal the day
and year first above written.

Peclarant

o T e

Kay/H7 Traveller

033
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STATE OF UTAH )
- 83,
COUNTY OF WASHINGTON )

On the iﬁ\' day of M 1983, before me, a

Notary Public in and for the above State and County,

personally appeared Kay H. Traveller, who being by me first
duly sworn, declared to me that he is the person who signed
the loregoing document as Declarant and that the statements

therein contained are true. In witness whereof, 1 have

hereunto set my hand and seal thils ﬁ — day of
1983. 4

NOTARYV FUBITC T R ATCLEIA
Resid‘iing a Si.JGeorge btah\b R\{"-._H;E
:' .4 /\\)*_h . jlf
My Commission Expires: 8-3-87 PO A Qy
2ol NRfE
7 . pue T
'ﬁu S'FA-{;E \
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ADDENDUM "AY

PARCEL #1 Beginning at a point N. 89926'45" LEast 749.46 feet
along Genter Section line and S 5938'30" W 422.64 feet from
the west % Corner of Section 24, Township 42 South, Range 16
West, Salt Lake Base and Meridian and running thence S 31030'

E 581.53 feet; thence S 13°00' W 150.00 feet; thence N. 51019'45"
W 162.07 feet; thence N. 42030' W 210.00 feet; thence N 19°30'

W 210.00 feet; thence N 20°900' E. 200.00 feet to the point of
beginning. Coﬁtalnlu5 2.252 Acres M/L

PARCEL #2 Beginning at the Southeast Corner of the Southwest
of the Northwest % of Section 24, Townshlg 42 South, Range

16 West, SLB&M, said point belng North 89-26'45" East 1351.96
feet along the Center Section Line from the West % Corner of-
said Section 24, AND RUNNING THENCE South 89026'&5" West 602.50
feet along the 1/16th line; thence South 5°38'30" West 422,64
feet; thence South 31°30' East 581.53 feet; thence South 13°00'
West 150.00 feet; thence North 67928' East 544.45 feet; thence
North 67003'30" East 173.53 feet to the Most Westerly Corner

of Lot 25, Valley View Heights Subdivision; thence North 62°00'
East 121.48 feet to a point on a curve to the right on the
Northwesterly Side of Existing Donlee Drive, the radius point
of which is North 82050'24'" East 105.00 feet; thence Northerly
and Easterly 220.20 feet along the arc of said curve, and said
Northerly line of Donlee Drive to a point of tangency; Chence
South 74°02'30" East 62.00 feet along the Northerly Line of
Donlee Drive to the Top of the Bluff; thence following the

top of the Bluff as follows: North 43°40' West 127.50 feet;
thence North 25°00' East 92.00 feet; thence North 11°955' West
100.00 feet; thence North 33900' West 50.00 feet; thence

North 2026' West 69.00 feet; thence North 27000' East 163.00
feet; thence North 3°53'30" West 118.54 feet to the Center
Section Line of said Section 24; thence leaving said Top of
Bluff and running thence South 89926'45" West 566.96 feet along
the Center Sectlon Line to the point of beginning, all embraced
within the N % SW % of said Section 24.

PARCEL #3 Beginning at the Northwest corner of the Southeast
Quarter of the Northwest quarter (SE%NW%) of Section 24, Township
42 South, Range 16 West SLB&M and rumning thence East 153 feet

to a pOlnt West 400 feet from the West line of Highway 91;

thence South 19°56' East 792 feet; thence North 890337 East

136 feet; thence South 374.8 feet; thence Norch 89933' East

170.2 feet; thence South 200 feet; thence South 89°33' West

666.2 feet; thence North 1320 feet to the point of beginning.
Containing 13.33 acres.
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PARCEL 4 Beginning at the Southeast Cormner of the Southwest

% of the Northwest % of Section 24, Township 42 South, Range

16 West, Salt Lake Base and Meridian, said point belng N 89926°'45"
E 1351. 96 feet along the Center Sectlon line from the Wett % Comner
of said Section 24; thence N 1002'57” W 1332.27 feet to the
Northeast Corner of the Southwest % of the Northwest % of said
Section 24; thenge S 89025'13" W 274.42 feet along the 1/16
line; thence 5 2926'15" W 560.41 feet; thence N 85044'30"

W 107.74 feet; thence S 17001' W 479.47 feet; thence S 5939'30"
W 326.29 feet to a point on the Center Sectlon of said Section
24; thence N 89926'45" E 602.50 feet along the Center Section
line to the point of beginning.

PARCEL #5 Beginning at a point on the West line of State
Highway No. 91, said point being S 89926'45" W 392.48 feet
along the Center Section line and N 19956' W 1195.57 feet along
said West line of Highway from the Southeast Corner of the
Northwest % of Section 24, Township 42 South, Range 16 West,
Salt Lake Base and Merldlan, said point of beglnnlng also belng
S 89°33' W 371.56 feet and N 19°56™ W 1184.75 feet from a point
used in the past as being the Southeast Corner of the Northwest
% of said Section 24 and tied into the City Block information
by the City Engineer when said point existed on the ground

and running thence S 89033! W 400.00 feet; thence N 19°56'

W 215.94 feet to the TRUE POINT OF BEGINNING, which point lies
on the South line of the NE % NW % of said section 24, thence

N 19056' W 9.06 feet, thence N 89933' E 400.00 feet to a point
on the West line of State Highway No. 91; thence N 19056' W
50.00 feet along the West line of said Highway, thence S 89933
W to a Point which lies 53.0 feet East of the West line of

the NE % of the NW % of said Section 24, thence South to the
South line of the NE % of the NW % of said Section 24, thence

N 89025'13" E along said South line to the TRUE POINT OF BEGINNTNG.

PARCEL #6 BEGINNING at a point on the West line of State Highway
No. 91, said point being S 89926'45" W 392.48 feet along the
Center Section line and N 19°056' W 620.57 feet along said West
line of Highway from the Southeast Corner of the Northwest %

of Section 24, Township 42 South, Range 16 West, Salt Lake
Base and Melldlan, said point of beglnnlng also being S 89933
W 371.56 feet and N 19956' W 609.75 feet from a point used

1n the past as being the Southeast Corner of the Northwest

% of Section 24 and tied into the City Block information by
the City Engineer when said point existed on the ground; said
point of beginning also being the Northeast Corner of a Tract
of land conveyed by Sherman C. Lamb & Julia P. Lamb to J. T.
Ricketts and Berneice C. Ricketts and recorded in Book Y-12
page 198 in the office of the Washington County Recorder and
running thence N ]9056' W 25.00 feet; thence S 890933" W 125.00
fect; thence N 19956' W 234.80 feet; thence S 89033' W 141.49
feet; thence N 48947' W 217.56 fect; thence S 89933' W 22.16
feet; thence 5 19056' E 410.00 feet; thence N 89933 £ 400.00
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feet to the point of beginning.

LESS AND EXCEPTING any portion of the parcels lying within
the boundaries of that property known as Ridge View Drive,
a dedicated road.

All of the above parcels being located in Washington
County, State of Utah.
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