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RESTATED AND AMENDED
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
THE COTTAGES AT COLONIAL SPRINGS

(A Planned Unit Development)

THIS RESTATED AND AMENDED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF THE COTTAGES AT COLONIAL SPRINGS (the
“Restated Declaration™) is made and executed by The Cottages at Colonial Springs Owners
Association, Inc. (“‘Association™) on the date shown below after being voted on and approved by
the Owners of Units in The Cottages at Colonial Springs (“Cottages™). .

RECITALS:
A Capitalized terms in this Restated Declaration are defined in Article 1.
B. The Owners hold legal title to that certain tract of real property and improvements

located in Weber County, Utah, more particularly described in Article II of this Restated
Declaration. The various Units described in this Restated Declaration are owned by the Owners
in fee simple.

C. By this Restated Declaration, the Owners intend to continue the common scheme
and plan for the possession, use, enjoyment, repair, maintenance, restoration and improvement of
the Property and the interests therein conveyed as a Planned Unit Development consisting of
single family residences in accordance with the terms hereof.

D. The Cottages was created on or about December 13, 2001, upon the recording of
“Declaration of Covenants, Conditions and Restrictions of The Cottages at Colonial Springs™
(“Enabling Declaration™) as Entry No. 1814503, in Book 2193, Page 2160, in the Office of the
Weber County Recorder.

E. The Enabling Declaration was amended by (i) the First Amendment to
Declaration of Covenants, Conditions and Restrictions of The Cottages at Colonial Springs,

-which was recorded May 31, 2002, as Entry No. 1851785 (hereinafter the “First Amendment™),

and by (ii) the Second Amendment to Declaration of Covenants, Conditions and Restrictions of
The Cottages at Colonial Springs, which was recorded September 3, 2003, as Entry No.
1971264. (hereinafier the “Second Amendment™).

E. The purpose and intent of this Restated Declaration is to restate and amend the
Enabling Declaration, the First Amendment and the Second Amendment, and to bring all phases
of The Cottages at Colonial Springs under one common set of restrictive covenants, it having
been discovered that the First Amendment and Second Amendment were inadvertently not
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recorded against the Units in all phase of the subdivision at the time they were adopted

NOW, THEREFORE, to accomplish the Owners’ objectives, this Restated Declaration is
hereby adopted. The Enabling Declaration, the First Amendment and the Second Amendment
are hereby restated, replaced and amended by this Restated Declaration. It is the intent of the
Owners that this Restated Declaration replaces all prior governing documents and that it be the
sole set of restrictive covenants governing the Association. Regardless of any language herein to
the contrary, the following are not renounced, rescinded, revoked, replaced or amended: the Plat
(as defined herein); the submission and dedication of the real property described in Exhibit “A”
to the provisions of this Restated Declaration; the ratification, approval and incorporation of the
Cottages at Colonial Springs Owners Association, Inc., a Utah nonprofit corporation, and the
Articles of Incorporation on file with the State of Utah; and any other provision that would
nullify the legal status of the Project. ' :

It is hereby declared that the Property shall be held, sold, conveyed, leased, rented,
encumbered and used, subject to the following Restated Declaration and its covenants,
restrictions, limitations, and c¢onditions, all of which shall constitute covenants which run with
the land and shall be binding on and be for the benefit of the Association and all Owners of all
or any part of the Property, together with their grantees, successors, heirs, executors,
administrators, devisees and assigns, all as set forth herein.

ARTICLE X
DEFINITIONS

When used in this Restated Declaration (including in that portion hereof headed
“Recitals™) the following terms shall have the meaning indicated.

1.1 “Articles” or “Articles of Incorporation” shall mean and refer to the Articles of
Incorporation of the Association which were filed with the Utah State Departments of
Commerce, Division of Corporations, and Commercial Code on or about March 27, 2001.

1.2 *“Association” shall mean and refer to The Cottages at Colonial Springs Owners
Association, Inc., A Utah nonprofit corporation.

1.3 “Board of Directors” or “Board” shall mean and refer to the governing board of
the Association which shall be elected in accordance with the Restated -Declaration, the Articles
of Incorporation and Bylaws of the Association.

1.4 “Building” shall mean and refer to a single, detached, residential structure
located on a Lot in the Projects.

1.5 “Building Exteriors” shall mean and refer to those portions of the Units which
are open to the elements such as roofs, soffit, facie, exterior walls, exterior doors, footings and
foundations but excluding any window glass.

1.6 “Bylaws” shall mean and refer to the Bylaws of the Association attached hereto

The Cottages at Colonial Springs- Restated Declaration Page 2
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as Exhibit “C” as amended from time to time. The Bylaws are also being amended in
conjunction with the adoption of this Restated Declaration. By adopting this Restated
Declaration, the Bylaws, as amended, are also approved and adopted by the Members of the
Association

1.7 “Common Areas” shall mean and refer to that part of the Property which.is not
included within the Units or the Limited Common Area, including roadways, parks, detention
basin within the Project and all improvements other than utility lines now or hereafter
constructed or located thereon and subject to the easements herein described.

1.8 “Common Expense Fund” shall mean and refer to the fund created or to be
created pursuant to the provisions of Article V of this Restated Declaration and into which alil
monies of the Association shall be deposited. Two separate and distinct funds shall be created
and maintained hereunder, one for operating expenses and one for reserve expenses which
together shall constitute the Common Expense Funds.

1.9 ‘ “Common Expenses” shall mean and refer to those costs and expenses arising
out of or connected with the maintenance and operation of the Project and Association as
described in Article V hereof and which determine the assessments made-to Owners.

1.10 “Restated Declaration” shall mean and refer to this RESTATED
DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS OF THE
COTTAGES AT COLONIAL SPRINGS, as the same may hereafter be modified, amended and
supplemented.

1.11 “Eligible Mortgagee” shall mean and refer to a First Mortgagee which has
requested notice of certain matters from the Association in accordance with Section 1 of Article
X1 of this Restated Declaration or the Enabling Declaration.

1.12  “First Mortgage” shall mean any Mortgage which is not subject to any lien or
encumbrance except liens fortaxes or other liens which are given priority by statute.

1.13 “First Mortgagee” means any person named as a Mortgagee under a First
Mortgage, or any successor 10 the interest of any such person under a First Mortgage, ‘which
First Mortgage is not subject to any lien or encumbrance except liens for taxes or other liens
which are given priority by statute.

1.14 “Limited Common Areas” shall mean any Common Ares designated as reserved
for use by the Owner of a certain Unit or Units to the exclusion of the other Owners in the
Project. Any areas and facilities that are identified on the Plat as Limited Common Areas are
permanently assigned to specific Units, as an appurtenance to such Units, for the exclusive use
of such Units. The Plat permanently designates the Unit or Units to which each of the Limited
Common Areas is reserved and appurtenant.

1.15 “Lot” shall mean and refer to the separate parcel of residential real property
which is identified on the Plat Map created for the construction of a Building. The term “Lot”
does not include any Common Area.

The Cottages at Colonial Springs- Restated Declaration Page 3




B SZLATI2O0 PE B F &1

1.16 “Manager” shall mean and refer to the person, firm or company, if any,
designated from time to time by the Association to manage, in whole or in part, the affairs of the
Association and Project.

1.17 “Member” shall mean and refer to every person who holds membership in the
Association.

1.18 “Mortgage” shall mean any mortgage, deed of trust, or other document pledging
any portion of a Unit or ihterest therein as security for payment of a debt or obligation.

1.19 “Mortgagee” shall mean a beneficiary of a Mortgage as well as named
Mortgagee.

120 “Owner” shall mean the person or persons owning in fee simple a Unit in the
Project, as such ownership is shown by the records of the County Recorder of Weber County,
State of Utah. The term “Owner” shall not refer to any Mortgagee (unless such Mortgagee has
obtained title in fee simple to a Unit pursuant to a judicial or non-judicial action, including,
without limitation, a foreclosure proceeding or any deed or other arrangement in lieu of
foreclosure) or to any person or persons purchasing a Unit under centract (until such contract is
fully performed and legal title conveyed of record).

1.21 “Plat” shall mean and refer to the map for the various phases of The Cottages at
Colonial Springs as recorded-in the office of the County Recorder of Weber County, Utah, and
all amendments thereto.

1.22 “Preject” shall mean and refer to the Property and the plans of development and
ownership of the Property created and governed by this Restated Declaration, the Articles and
the Bylaws.

1.23 “Property” shall mean and refer to the entire tract of real property now or
hereafter covered by the Plat. A description of the real property covered by the Plat on the
effective date of this Restated Declaration is set forth in Article II of this Restated Declaration.

1.24  “Unit” shall mean and refer to the real property consisting of a Building and Lot
as shown on the Plat. Except where the context specifically otherwise requires, reference to a
Unit shall include reference to the Building thereon.

ARTICLE 11
PROPERTY DESCRIPTION

2.1 The Property within the Project which is and shall be heid, transferred, sold,

conveyed, and oceupied subject to the provisions, easements and: restrictions of this Restated

Declaration and the Plat consists of the following described real property situated in Weber
County, State of Utah:

See Exhibit “A”

The Cottages at Colonial Springs- Restated Declaration Page 4
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ARTICLE III
THE ASSOCIATION

3.1 Membership. Each Owner shall be entitled and required to be 2 Member of the
Association. Membership will begin immediately and automatically upon becoming an Owner
and shall terminate immediately and automatically upon: ceasing to.be an Owner. If title to a
Unit is held by more than one person, the membership appurtenant to that Unit shall be shared
by all such persons in the same proportionate interest and by the same type of tenancy in which
title to the Unit is held. An Owner shall be entitled to one: membership for each Unit owned by
such Owner. Each membership shall be appurtenant to the Unit to which it relates and shall be
transferred automatically by conveyance of that Unit. Ownership of a Unit within the Project
cannot be separated from membershlp in the Association appurtenant thereto, and any devise,
encumbrance, conveyance or other disposition of such’ Unit shall automatically constitute a
devise, encumbrance, conveyance or other disposition' of the Owner’s membership in the
Association and rights appurtenant thereto. No person or entity other than an Owner may be a
Member of the Association and membership in the Association may not be transferred except to
connection with the transfer of a Unit. The Association shall make available to the Owners,
Mortgagees and the holders, insurers and guarantors of the First Mortgage.on any Unit current
copies of the Restated Declaration, Articles, Bylaws and other rules governing the Pro;e_ct and
other books, records and financial statements of the Association. The term “available” as used
in this Article 3.1 shall mean available for inspection, upon request, during nermal business
hours or under other reasonable circumstances.

3.2 Votes. Each Member shall be entitled to the mumber of votes appurtenant:to his
or her Unit, as set forth on Exhibit “B”, which is attached hereto and incorporated herein by this
reference. The number of votes appurtenant to each Unit shall be permanent, and shall not
change in the event an Owner modifies a Unit to increase or decrease the size of his Unit
relative to other Units but may be changed pursuant to the provisions of Article X1I. In the
event that there is more than one Owner of a particular Unit, the votes.relating to such Unit shall
be exercised as the Owners may determine among themselves. No Unit shall have more than
the number of votes shown on Exhibit “B”, regardless of the number of person having an
ownership interest in the Unit. The votes cast at any Association meeting by any of such
Owners, whether in person: or by proxy, shall be condlusively presumed to be the: votes
attributable to the Unit concerned unless an objection is.immediately made by another Owner of
the same Unit. In the event such an:objection is made; the votes involved shall not be counted
for any purpose whatsoever other than to determine whether a quorum exists.

3.3 Maintenance of Front Yards. It is intended that the Buildings and the Front Yard
of all Lots and Units shall present a uniform, neat and ‘well-cared-for appearance. To achieve
this stated purpose, the Association shall prepare, improve, install and shall maintain all
landscaping, trees, shrubs, grass, walks and steps located in the Front Yard of each Unit, except
as provided herein. The "Front Yard" shall be defined herein as that point from the lateral fence
(which is to be located at or about the front comer of each Building) to the street but not
including the driveway or walkway of any Unit.

The Cottages at Colonial Springs- Restated Declaration Page 5



Bt Z2T3e320 B 10 F Si

Owners may plant shrubs, flowers and small trees in the “Front Yard Planting Area”.

The “Front Yard Planting Area” shall be defined herein as that portion of the Front Yard between
the Building and the cement decorative strip that wraps around the front of and to the side of the
Building’s porch. When an Owner, or the Owner’s predecessor, plants anyﬂmlg in the Front
Yard Planting Area, the Owner shall be responsible for all maintenance, repair, landscaping,
weeding, and the expenses associated with the same, until such time as the Owner returns the
Front Yard Planting Area to its original state. Plants and shrubs planted by the Owner: in the
Front Yard Planting Area may be permitted to grow to a height that exceeds the height of the
front porch railing during the summer growing season; however, at the end of the summer
growing season and by no later than October 1 of each year, the plants and shrubs located in the
portion of the Front Yard Planting Area facing the street must be trilnmed to a height below the
front porch railing. Plants and shrubs located in the portion of the Front Yard Planting Area on
the side of the Building may be permitted to grow to a height above the front porch railing as
long as they are kept neat and are well maintained and do not do damage to the Building. A tree
may be planted in the Front Yard Planting Area by the front porch corner pole. All pruning and
maintenance of the tree shall be the sole responsibility of the Owner, and any damage
whatsoever caused by the tree, including but not limited to damage to the Building, shall be
repaired solely at the Owner’s:expense.

In the event that the need for maintenance or repair of the Front Yard or the Front Yard
Planting Area is caused through the wiliful or neghgent acts of its Owner(s), or through the
willful or negligent acts of the guests, tenants or invitees of the Owner(s) of the Unit needing
such maintenance or repair, the cost of such maintenance shall be immediately due:and payable
from such Owner and added to and become a part of the assessment to which such Unit is
subject.

34 Professional Management. The Association may carry out, through a Manager,
those of its functions which are properly the subject of ‘delegation. The Manager so engaged
shall be an independent contractor and not an agent or employee of the Association, shall be
responsible for managing the Project for the benefit of the Association and the Owners, and
shall, to the extent permitted by law and by the terms of the management agreement with the
Association, be authorized to perform any of the functions or acts required to permitted to be
performed by the Association itself.

3.5 Amplification. The provisions of Sections 3.3 and 3.4 may be amplified by the
Articles and the Bylaws; provided, however, that no-such: amphﬁcanon :shall substantially alter
or amend any of the rights or obligations of the Owners set forth in this Restated Declaration.

ARTICLE IV
PROPERTY RIGHTS IN COMMON AREAS AND UNITS

4.1 Description of Buildings and Units. Each Building shall be detached, single story
residence of wood frame construction, erected on concrete slab with composition roof and
attached garage and driveway. Each Unit shall be separately metered and wired for electnclty
Water, both culinary and secondary for irrigation, may be metered in common with all other
Units in the Projects. Each Unit shall be connected to a public sewage disposal system. A more
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detailed description of the Units may be found on the Plat. Revised Unit descriptions may be
contained in subsequent plats or amendments.

4.2 Easement of Enjoyment. Each Member shall have an undivided interest, right and
easement of use and enjoyment in and to the Common Areas. Each Owner shall have an
unrestricted right of ingress or egress to and from its Unit over and across such Common Areas.
Each Owner shall also have the exclusive right to use by such Owner or as may be designated
by the Association. Such rights and easements shall be appurtenant to and shall pass with title
to each Unit and in no event shall be separated therefrom. Any Member may delegate the right
and easement of use and enjoyment described herein to any quest, invitee, tenant, lessee,
contract purchaser, or other person who occupies or utilizes such Member’s Unit.

4.3 Easements for Encroachments. It is intended that one wall of each Building shall
be located at or on the property line as shown on the Plat Map. In the event the construction,
reconstruction, repair, shifting, settlement or any other movement of any portion of the
improvements cases any part of a Unit built in substantial accord with the boundaries for such
Unit as depicted on the Plat to encroach upon the Commori Areas, or upon an adjoining Unit, or
if any part of the Common Areas encroaches or shall encroach upon a Unit for any such reason,
an easement for such encroachment and for the maintenance of the same shall and does hereby
exist. There is also hereby created an easement for any encroachment by any footing,
foundation, roof overhang or other architectural appurtenances upon an adjoining Unit or any
part of the Common Areas.

4.4 Limitation on Easement. A Member’s equal, undivided interest, right and
easement of use and enjoyment concerning the Common Areas shall be subject to the following:

4.4.1 The right of the Association to suspend a Member’s voting right in the
Association upen notice and a chance for hearing for any period during which .(i) an
assessment on such Member’s Unit remains unpaid; (ii) for a period not exceeding sixty
(60) days for any infraction by such Member of the provisions of this Restated
Declaration or of any rule or regulation promulgated by the Association; and (iii) for
successive 60-day periods of any such infraction is not corrected during any prior 60-day
suspension period;

4.4.2 The right of the Association to (i) impose reasonable limitations on the number of
guests per Member who at any given time are permitted to use the Common Areas; and
(ii) allocate and/or assign specific parking spaces as may be available to each Owner
based on the assessment percentages set forth in Exhibit “B” as may be reasonably

necessary.

4.4.3 The right of Harrisville City, Weber County, the State of Utah or any. other
governmental or quasi-governmental body having jurisdiction over the Property, to
ingress and egress over and across any street, parking area, walkway, or open area
contained within the Property for purposes of providing police and fire protection and
providing other governmental or municipal service;

4.4.4 The right of the Association to dedicate or transfer all or any part of the Common
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Areas to any public agency, authority or utility for such purposes and subject to such
conditions as may be agreed to by the Assdciation. No such dedication or transfer shall be
effective unless an instrument signed by Members holding sixty-seven (67%) or more of
the total votes of the: Association agreeing to such dedication or transfer has been
recorded, except that the Board shall have authority to transfer to such public agencies,
authorities or utilities, permits, licenses, easements and rights-of-way which are intended
to benefit and which do-not have any substantial adverse effect on the use or enjoyment of
the Common Areas by the Members.

4.5 Form for Conveyancing. Any deed, lease, mortgage, deed of trust, or. other
instrument conveying or encumbering title to a Unit may describe the interest or estate involved
substantially as follows:

Lot No. of the Cottages at Colonial Springs, a Planned Unit Development,
according to the Record of Survey Map filed for record-as Entry No. in'Book

of Plats at Page together with the.appurtenant undivided ownership interest
in the “Common Areas”, all of which are defined and described in:the Declaration of Covenants,
Conditions and Restrictions of The Cottages at Colonial Springs and the Exhibits attached
thereto, filed for record as Entry No. in Book at Pages through
of Official Records.

Whether or not the description employed in any such instrument is in the above specified
form, however, all provisions of this Restated Declaration shall be binding upon and shall inure
to the benefit of any party who acquires any interest in a Unit.

4.6 Transfer of Title. The Common Areas are owned by the Members of Association
as tenants in common with an equal undivided interest therein. No Owner shall bring any action
for partition or division of any part of the Common Area, it being agreed that this restriction is
necessary in order to preserve-the rights of the Owners with respect to-the operation,
management, use, and enjoyment of the Commmon Area.

ARTICLE V
ASSESSMENTS

5.1 Agreement to-Pay Assessments. Each Owner of any Unit, by the aceeptance of
instruments of conveyance: and transfer thercof, whether or not it is expressed in said
instruments, shall be deemed to covenant and agree with each other and with the Association to
pay to the Association all assessments made by the Association for the purposés provided in this
Restated Declaration. Such .assessments shall be fixed, established and: collected from time to
time as provided in this Article V. In any event, all Units shall be allocated the then applicable
assessments upon conveyance of the first Unit.

5.1.1 The maximum armmual assessment may be increased each year by up to fifteen
percent (15%) above the maximum assessment for.the previous year without a vote of the
membership.

5.12 The annual assessment may be increased fifteen percent (15%) over the prior
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year’s assessment only by an affirmative vote of at least sixty-seven percent (67%) of the
votes (determined in accordance with Section 3 of Article IIT) of those Members of the
Association who are present in person or by proxy, at a meecting duly called for this

purpose.

5.1.3 The Board may fix the annual assessment at an amount not in excess of the
maximum annual assessment set forth in Section 1.B without a vote of the Members.

5.2 Annual Assessments. Annual assessment shall be computed and assessed against
all Units in the Project as follows:

5.2.1 Common Expense. Annual assessments shall be based upon advance estimates. of
the Association’s cash requirements to provide for payment of ail estimated expenses
arising out of or connected with the maintenance and operation of the Commeon Areas and
furnishing common utility services and other common item 1o the Units, Such estimated
expenses may include, without limitation, the following: expenses of management; real
property taxes and special assessinents on the -Common Areas. (and the Units until the
Units are separately assessed); premiums for all insurance that the:Association is required
or permitted to maintain hereunder; repairs, maintenance and cleaning of the -Common
Areas; landscaping of Common Areas; snow removal, wages of Association-employees,
fees fora Manager, trash removal from Common Areas; utility charges, including charges
for utility services to the Units to the extend not separa’tely méetered ‘or billed; legal and
accounting fees; any deficit remaining from. a- previous period;; creation of an adcquate
contingency reserve, ; creation of an adequate reserve fund for maintenance: repairs, and
replacement of those Common: Areas that must be replaced on a periodic basis; and any
other expenses and liabilities which may be incurreéd by the Association for the benefit of
the Owners under or by reason-of this Restated Degclaration. Common Expenses shall also
include those assessments imposed upon the AsSociation by virtue of its membership in
the Colonial Springs Association as governed by Umbrella Declaration of Covenants,
Conditions, Restriction and Reservation of Easement for Colonial Springs, and its articles
and bylaws. The aggregate of all such items shall constitute the Common: Expenses, and
all funds received from assessments under this Section 5.2.1 shall be:part-of the:Common
Expense Fund. Two separate and distinct funds shall be created and maintained
hereunder, one for operating expenses and one for capital reserve expenses which together
shall constitute the Common Expense Fund.

5.2.2 _Apportionment. Common Expenses shall be apportioned among and-assessed to
all Units and their Owners, as set forth on Exhibit “B”, which is attached hereto and
incorporated herein by this reference.

5.2.3 Annual Budget. Annual assessments shall be determined on the basis of a fiscal
year beginning January 1% and ending on the following December:31*. On or before
December 1% of each year theresfier, the Board shall prepate-and furnish to each Owner,
or cause to be prepared and furnished to each Owner, an operating budget for the
upcoming fiscal year. The budget shall itemize the estimated Common Expenses for such
fiscal year, anticipated receipts (if any) and any deficit or surplus from the prior operating
period. The budget shall serve as the supporting document for the annual assessment for
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the upcoming fiscal year and as the major guideline under which the Project shall be
operated during such annual period.

5.2.4 Notice and Pamnt. Except with respect to the first fiscal year, the Board shall
notify each Owner in writing as to the amount of the annual assessment against his or her
Unit on or before December 15™ each year for the fiscal year beginning on the fol.lowmg
January 1%. Except as otherwise provided by the Board, each annual assessment shall be
payable in twelve equal monthly installments, one such installment due on the first day of
each calendar month during the fiscal year to which the assessment relates; provided,
however, the annual assessment for the first fiscal ;year shall be based upon such portion
of the first fiscal year. All unpaid installments:of any annual assessment shall bear
interest at the rate established by the Board not to. exceed eighteen percent (18%) per
annum from fifteen (15) days after the date each such installment became :due until paid.
The Board shall also have the right to assess a late fee of up-to-ten percent (10%) of any
assessment installment not paid within ten (10) days:followinig the due date thereof. In
addition, in the event any installment of the annnal ‘assessment-is not-paid within fifteen
(15) days of the date such an installment becomes:due, the Association may;: at its ‘option,
and upon fifteen (15) days prior written notice to the Owner, accelerate the due date for all
remaining unpaid interest thereon. Payment of the annual ‘assessment installments so
accelerated shall be dué at the expiration of said fifteen (15) day notice period and interest
shall accrue on the entite sum at the rate established by the Board not to exceed eighteen
percent (18%) per annum from such date until paid in full. The failure of the Board to
give timely notice of any annual assessment as prov1ded ‘herein . shall -not be deemed a
waiver or modification’'in any respect-of the provisions of this: Restated Declaration, or a
release of Owner from the obligation to pay such assessment or any other assessment.

5.2.5 Inadequate Funds. In the event that the Common Expense Funds proves
inadequate at any time for whatever reason, including nonpayment of any Owner’s
assessment, the Board ‘may, on behalf of the Association, levy additional assessments in
accordance with the procedure set forth in Article V Section 3 below, except that the
required vote set forth therein shall be by a least ﬁfty percent (50%): of the voting power
of the Association in person or by proxy at a meeting called for such purpose.
Notwithstanding the foregoing, the ‘Association may levy an additional assessment
without a vote of the Owners.so long as such additional assessment:is only to cover the
cost of utility rate increases which take effect after the annual budget is prepared.

53 Special Assessments. In addition to the annual assessments authorized by this
Article, the Board may, on behalf of the Association, levy, at any time and from time to-time,
upon the affirmative vote of at least sixty-seven percent:(67%5) of the voting power..of those
members of the Association who are preserit in person or by proxy at a meeting called for such
purpose, a special- assessments, payable over such ‘periods as the: ‘Board 'may-determine; for-the
purpose of deﬁ'aymg, in whole or in part, the cost of any construction or: reconstruction,
unexpected: repair or replacement of the Prql ect or any part thereof, or for any other expenses
incurred or to be incurred as provided in this Restated Declaration  (including, without
limitation, Common Expenses). This Section shall not be construed as an independent source of
authority for the Association to incur expenses but shall be construéd to prescribe the manner of
assessing for expenses authorized by other Sections and ‘Articles hereof. Any amounts assessed
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pursuant hereto shall be assessed to Owners in accordance with the assessment percentages
allocated to each Unit as set forth on Exhibit “B”. Notice in wntmg of the amount of each such
special assessment and the tirhe for payment thereof shall be given promptly to the Owners, no
payment shall be due less than fifteen (15) days after such notice shall bave been given. All
unpaid portions of any special assessment shall bear interest at the rate estabhshed by the Board
not to exceed eighteen percent (18%) per annum from. the date such portions become due until
paid. All funds received from assessments under this Section shall be part of the Common
Expense Fund. The provisions of this Section are not intended to preclude the assessment,
collection or use of annual assessments for the aforesaid purposes.

54 Uniform Rate of Assessment. The amount of any annual or special assessment
against each Unit shall be fixed at a uniform rate based on the number of votes allocated to each
Unit, as set forth on Exhibit “B”. Annual assessments may be collected on a monthly basis and
special assessments may be collected as specified by the Board unless otherwise determined by
the resolution of the Members of the Association approving the special-assessment.

5.5 Notice and Quorum._for: Any Action Authorized Under Sections 5.1 and 5.3.
Written notice of any meeting called for the purpose of taking any- action authorized under
Sections 5.1 or 5.3 of this Article shall be sent to all Members no less than ten (10)- .days nor
more than sixty (60) days in advance of the meeting. At the first such.meeting called, the
presence of Members or of proxies entitled to cast sixty percent (60%) of all' the votes
(excluswe of suspended votitig rights) of Members shall constitute a.quorum. If the required
quorum is not present, the meeting may be adjourned and the: ‘hotice requirement of ‘this section
shall not apply to the subsequent meeting. The required quorum at the subsequent: meeting shall
be sixty percent (60%) of the required quorum at the preceding meeting. No such adjourned
meeting shall be held more than sixty (60) days following the preceding meeting.

5.6 Lien for Assessment. All sums assessed to Owners of any Unit within the Project
pursuant the provisions of this Articles V, together with penalties ‘and interest theréon as
provided herein, shail be secured by a lien on such Unit in favor the. Association. To evidenece a
lien for sums assessed pursuant to this Article V, the Board may caused to be prepared a written
notice of lien setting forth the amount of the assessment, the date due, the amount remaining
unpaid, the name if the Owner of the Unit and description -of the Unit. Such notice shall be
signed and acknowledged by a duly-authorized officer or-agent of the Asspciation-and may be
recorded in the office of the County Recorder of Weber County, State of Utah.. No notice of
lien shall be recorded until there is a delinquency in paymént of the assessment. Such lien may
be enforced by sale or foreclosure conducted: in accordance with the provisions of law
apphcable to the exercise of powers of sale or judicial foreclosure of deeds of trust or mortgages
or in any other manner permitted by law. In any such foreclostire, the Ownet shall be required
to pay the costs gnd expenses of such proceeding (including reasonable attorneys’ fees), and
such costs and expenses shall be secured by the lien being foreclosed. The Owner shall also be
required to pay to the Association any assessment -against the Unit which shall become due
during the period of foreclosure, and all such assessments shall be secured by the lien being
foreclosed. The Board shall ‘have the right and power in behalf of the Association to bid in any
foreclosure sale and to hold, lease, mortgage or convey the subject Unit in the name of the
Association.
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5.7 Personal Obligation of Owner. The amount of any annual or special assessment
against any Unit shall be the personal obhgat:lon of the Owner of such Unit to-the Association.
Suit to recover a money judgment for such personal: obhgatlon shall - be maintainable: by the
Association without foreclosing or waiving the lien securing the same; No Owner may avoid or
diminish any such personal obligation by waiver of the use and enjoyment of any of the
Common Areas or by abandonment of his Unit or by waiving any services or amenities
provided in this Restated Declaration. In the event any steps are taken by the Association,
including filing of any suit, to recover a money judgment for an unpaid assessment heréunder,
the involved Owner shall pay the costs.and expenses incurred by the Association in connection
therewith, including reasonable attorneys’ fees.

5.8 Personal liability of Purchaser. The personal obligation of an Owner to pay
unpaid assessments levied against his Unit as described in Section 7 of this Article V shall not
pass to successors in title but shall remain the personal obligation of the owner. However, in the
case of a voluntary conveyance, the buyer and seller shall be jointly and severally liable for-all
unpaid assessments owing at the time of the conveyance of the Unit. A lien to secure unpaid
assessments shall not be affected by the sale or transfer of the Unit except for foreclosire by a
First Mortgagee, in which case the foreclosure will extinguish the lien for any assessments that
were payable before the foreclosure sale, but shall not relieve any subsequent Owner from
paying the further assessments.

59 Reserves and Working Capital. In addition to its day-to-day operating funds, the
Association shall establish the following funds: ’

59.1 Reserve Fund. The Board shall cause a reserve analysis to be conducted no less
frequently than every five years. The Board’s initial reserve analysis must be prepared
prior to June 30, 2012. The Board shall thereafter review and, if necessary, update a
previously conducted reserve analysis no less frcquenﬂy than every two years. The Board
may conduct a reserve analysis itself or may engage a reliable person or organization, as
determined by the Board, to ¢conduct the reserve analysis.

592 The Board may not use money in a reserve fund:

(a) for daily maintenance expenses, unless a Majority of the Owners vote to
approve the use of reserve fund-money for that:purpose; or

(b) for any purpose other than the purpose for which the reserve fund was
established, unless a Majority of the Owners vote to approve-the use of reserve
fund money:for another purpose

593 Based on the results of the reserve analysis, the Board shall create a reserve fund
into which the Board shall cause to be deposited those common area Assessments
collected from Owners for the purpose of funding the reserve fund.

5.9.4 The Board shall annually, cither at the annual meeting of owners or at a special
meeting of lot owners, (i) present the reserve study. to the owners, and (i1) provide an
opportunity for lot owners to discuss reserves and’to vote on whether to fund the reserve
fund and, if so, how to fund it and in what amount. The Board shall keep minutes of each
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such meeting held under this section 5.9.4 and indicate in the minutes any decision
relating to funding the reserve fund.

5.9.5 The Board shall cause an Assessment to be made against all Owners, which
Assessment shall be collected on the same terms. and conditions as other Common
Expenses, in an amount sufficient to fund the reserve fund according to the findings of the
reserve analysis. (Example: If the reserve analysis indicates that $100;000 will be needed
in 10 years to replace asphalt, then the Board shall assess an additional $10,000 per year
for 10 years, or $833 per month, which, when split equally among each of the 114 Lots at
the Cottages at Colonial Springs, thereby creating an additional mornithly Assessment of
$7.30 for each Lot). The Board shall maintain areserve fund separate from other funds of
the Association. This Subsection may not be construed to limit a Board from prudently
investing money placed in a reserve fund account.

5.9.6 As used herein, "reserve analysis" means an analysis to determine:

(a) the need for a reserve fund to accumulate money to cover the cost of repairing,
replacing, and restoring Common Areas and facilities that have a useful life of three
years or more, but excluding any cost that can reasonably be funded from the general
budget or other funds of the association of Unit Owners; and

(b) the appropriate. amount of any reserve fund.

(c) The reserve fund shall be maintained out of regular assessments for Common
Expenses.

5.10 Working Capital Fund. The Association shall maintain for the Project, 2 working
capital fund equal to at least two monthly installments of the annual, assessment of each Unit.
Each Unit’s share of the working capital fund must be collected and transferred to the
Association at the time of the closing of sale of that Unit. The working capltal fand: must be
maintained in a segregated account for the use and benefit of the Association. The. purpose of
the working capital fund is to ensure that the Association will'have cash available to-meet initial
operating expenses and unforeseen expenditures or to acquire additional equipment or services
deemed necessary or desirable by the Association. Amounts paid into the working capital fund
are not to be considered advance payments of any regular assessment.

5.11 Evidence of Payment of Annual and Special. Assessments Upon receipt of a
written request by a Member or any other person, the Association, within a reasonable period of
time thereafter, shall issue to:such Member or other person a written: certificate stating (a) that
all annual and special assessments (including interest, costs; attorneys’ fees, and other charges,
if any, as provided in this Article 5) have been paid with respect to any specified Unitas of the
date of such certificate, or (b)if all annual and special assessments have not been paid, the
amount of such annual and special assessments (including interest, costs, attorneys” fees, and
other charges, if any, as provided in this Article 5) due and payable as of such date. The
Association may make a reasonable charge for the issuance of such certificates, which charges
must be paid at the time the request for any such certificate is made. Any such certificate, when
duly issued as herein provided, shall be conclusive and binding with respect to any matter:
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therein stated as against any bona fide purchaser of, or Mortgagee on, the Unit in question.
ARTICLE VI
OPERATION AND MAINTENANCE

6.1 Maintenance of Units. Each Unit shall be maintained by the Owner thereof so as
not to detract from the appearance of the Property and so-as not to affect adversely the value or
use of any other Unit. Each Owner shall maintain all Building Exteriors included as part of such
Owner's Unit, including, without limitation: paint, stain, repair, replacement and care of roofs,
gutters, downspouts, fences, exterior building surfaces, exterior doors and other exterior fixtures
and improvements. Such maintenance shall ‘include repair-or replacement of window glass on
such Owner's Unit and the repair or replacement of utility lines from the point that they begin to
serve exclusively any one Owner's Unit. The Association shall have no: obligation regarding
maintenance or care of any Unit except as expressly set forth in Section 4.0of ‘Article IIT; Section
2 of this Article VI, or elsewheré in this Declaration. Each Owner is responsible- te both
landscape and maintain the backyard of their Lot (from the fence at or near the front comer of
the Building to the back wall or fence of the Lot) Each Owner shall be required to connect 1o
the irrigation (secondary) system for landscaping in the back yard of each Unit. Culinary water
shall not be used for irrigation purposes.

6.2 Operation and Maintenance by Association The Association shall provide for
such maintenance and operation of the Common Areas as may be necessary or - desirable: to
make them appropriately usable in comjunction with: the Units and to “keep ‘them ;clean,
functional, attractive and generally in good condition and repair. The Association :shall install
and maintain all landscaping; trees, shrubs, grass, walks and steps located in the Front Yard of
each Unit, except as otherwise provided in Article 3.4 relative to theFront Yard Planting :Area.
The Association will be responsible for plowing and shoveling snow from roads; walkways and
driveways, but will not be liable for the timeliness of such shoveling, nor for icy or slick
walkways, driveways or roads. Each Owner will be responsible for all landscaping of 'its
Limited Common Area. The expenses incurred by the Association for such purposes shall be
paid for with funds from the Common Expense Fund.

All fencing within the Project was initially installed when the Project was constructed.
Irrigation water is provided through an irrigation system installed when the Praject was
constructed. Each Unit will have a stubbed connection.provided. The Association:shall be
responsible for the continual upkeep, repair, maintenance, and eventual replacement ‘of the
irrigation system, except in the Limited'Commeon Area.

6.3 Utilities. The Owner shall pay for all utility services fumished to each Unit
including a pro-rata share of all utility services which are not separately billed or metered: to
individual Units by the utility or other party furnishing such service. The Association shall-pay
such bills which are not separately metered (either directly or through membership in an
association created for the purpose of administering such common utilities for one or more
related developments) and charge an appropriate share to each Unit and Owner as part of the
Common Expenses. ‘
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6.4 Common Utilities. The Association may, -in its discretion, undertake. to meter
each Unit individually for any common utilities, whether privately or through a municipal
utility. In such event, the Unit Owner shall pay the actual costs of such utility services
attributable to such Owner's Unit.

6.5 Street Lighting. Street lamps will be placed adjacent to the street in front of
certain units as determined by the Association, and will be. metered to one of the Units close to
the individual street lamp. The Owrer of such Unit will pay the electricity for the street lamp.
The Association will calculate the cost of electricity for such street lamp and allow the Owner
who pays the increased electricity bill to deduct the cost of the added: electricity for the street
lamp from the Owner's monthly Association assessment.

6.6 Insurance. The Association shall at all times maintain in force insurance meeting
the following requirements:

6.6.1 Hazard Insurance. A “master” or “blanket” type policy of property insurance
shall be maintained covering the Common Areas of the Project; but excluding land,
foundations, excavations, and other itéms normally not covered by such: policies.
References herein to a “master” or “blanket” policy shall afford protection against loss or
damage by fire, by other perils normally covered by the standard extended coverage
endorsement, and by all other perils. which are customarily covered’ with -respect to
projects similar to the Project in construction, location, and wuse; including (without
limitation)-all perils normally covered: by the standard “all:xisk’™ endorsement, where such
endorsement-is available. Such * 1 or “blanket” policy shall be inan- amount ot
less than one hundred percent (100%) of current replacement cost of all elements of the
Common Area’s covered by such policy, exclusive of land, foundations, excavation, and
other items normally excluded:from coverage. The insurance policy shall:include either
of the following endorsements to assure fiill insurable value replacement cost coverage:
(1) a Guaranteed Replacement Cost Endorsement (under which the insurer agrees to
replace the insurable property regardless of the cost) -and, if the policy includes 'a co-
insurance; or (2) a Replacement Cost Endorsement (under which the insures agrees 10 pay
up to one-hundred percent of the property’s insurable replacement cost but net more) and,
if the policy includes a co-insurance clause; an Agreed ‘Amount Endorsement {(which
waives the requirement. for co-insurance). The maximum: deducible: amount for such.
policy covering the Common Areas shall be the lesser of Ten: Thousand “Dollars.
($10,000.00) or one percent (1%) of the policy face amount.

6.6.2 Flood Insurance. If any part of the Project is or comes to be situated in a Special
Flood Hazard Areaas demgnated on-a Flood Insurance Rate Map, a “master’ or “Blanket”
policy of flood insurance shall be maintained covering the Common Areas within the
Project (hereinafter” Insurable Property™) in an amount deemed ‘appropriate, but:not less
than the lesser of: (1) the maximum limit of coverage available under the National Flood
Insurance Administration Program for all Common: Areas within the Project: located
within a designated flood hazard area; or (2) one hundred percent (100%) of the insurable
value of all such facilities. The maximum deductlble amount for-any such-policy shall be
the lesser of Five Thousand Dollars ($5,000.00) or one percent (1%6) of the pohcy face
amount.
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6.6.3 Fidelity Bonds. The Association shali at all times maintain in force and pay the
premiums for “blanket” fidelity bonds for all officers;. members, and employvees of the
Association and for all.other persons handling or responsible for funds for or administered
by the Association whether or not that. individual receives compensation for services.
Furthermore, where the Association has delegated some or all of the responsibility for the
handling of funds to a Manager, the Manager shall provide “blanket™ fidelity bonds, with
coverage identical to siich bonds required of the: Association, for. merzManagver?s,o_ﬂicers,
employees and agents handling ore responsible for funds of, or-administered on behalf of,
the Association. The total amount of fidelity bond coverage required shall be based upon
the Association’s best business judgment and shall not,_be less: than the estimated
maximum of funds, including reserve fiinds, in the: custody of the Association; “or-the
Manager, as the case may be, at-any given time during the term-of each bond. A lesser

amount of fidelity insurance coverage is acceptable for the ‘Project so- long as the
Association and the Manager - adhere to- the following financial controls: (1) the
Association or fhe Manager maintains separate bank accounts for the working account-and
the reserve account, each with appropriate access controls; and'the bank in which funds
are deposited sends copies of the monthly bank statements directly to the Association; (2)
the Manager maintains separate records and bank accounts for ‘each Association that uses.
jts services and ‘the Manager ‘does not have authority to- draw. checks on-or to transfer -
funds from the Association’s reserve account;:or (3) two members ‘of the Board ‘must sign
any checks written on the reserve account. Nevertheless; in'no event may the amount of
such bonds be less than the sum equal to three months; goregate assessments on all
Units. The bonds required shall’ meet the. following additional requirements: (1) the
fidelity bonds shall name the Association as-obligee; (2) the bonds shall contain waivers
by the issuers of the bonds of all defenses ‘based upon the exclusion of persons serving:
without compensation from the definition of “employees”, ‘or similar terms or expressions;
(3) the premiums on all bonds required herein for the Association (except for premiums.
on fidelity bonds maintained by the Managet for it's’i—,oﬂicers;,',employees'fai;!d‘-a‘_gejmé) shall’
be paid by the Association as part of the Common. Expenses} and’ (4) the ‘bonds shall:
provide that they may not be canceled or sﬁﬁs‘taﬁﬁ;allygmudiﬁedf(it_iéIUding',.Q:ancéllaﬁon
for nonpayment of premium) without at least:ten: (10) days’ _prior.written: ‘notice to the:
Association and to any Insurance Trustee. The requitremerits. of this. Section-C may be
satisfied by naming the Association and its “officers, meinbers andemployees - as “dlso
insureds” under the Managers Fidelity Bond and otherwise meeting the foregoing
requirements. - ’

6.6.4 Liability Insurance. The Association shall maintain in force, and pay the
premium for a policy providing comprehensive ‘gerieral liability’ insurance ‘coverage
covering all the Common Areas, public ways in the Project, including any ‘dedicated trail
systems(s), all-other areas of the Project that are under the Association’s supervision, and-
commercial spaces owned by the associations, if any, whether: or:not such spaces-are
leased to some-third party. The coverage limits under such: policy shall be in-amounts
generally required by private institutional Mortgage investors for projécts: similar to ‘the
Project in construction, location; and use. Nevertheless; such coverage shall be for at least
One Million Dollars ($1,000,000) for bodily injury, including deaths of persons, and.
property damage arising out of a single occurrence. Coverage under such:policy shall
include, without limitation, legal liability of the insureds for property ‘damage; bodily
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injuries and deaths of persons in connection with the operation, maintenance, or use of
the Common Areas, and legal liability arising out of lawsuits related to-employment
contracts of the Association. Additional coverage under such. policy shall ‘include
protection against such other risks as are customatily covered with respéct to projects
similar to the Project in construction, location; and use, including but not limited to (where
economically feasible and if available), host liquor liability, contractual and all-written
contract insurance, employers liability insurance, and comprehensive automobile liability
insurance. If such policy does not include “geverability of interest” in-the terms, the
policy shall include a special endorsement to preclude an insurer’s denial of any Owner’s
claim because of negligent acts of the Association or any other Owner. Such-policy shall
provided that it may not be canceled or substantially modified; by any party, without at
' least ten (10):days’ prior wriiten notice to the Association and to each Mortgagee whichiis
listed as a scheduled holder of'a Mortgage in such policy.

6.7 Insurance _Trustees and General Re itements. Concerning.  Insurance.
Notwithstanding any ‘of the foregoing provisions and requirements: relating -to. property- or
liability insurance, there may bé named as an insured on behalf-of the Association, the
Association’s authorized representative, including any ‘trustee with whom' the Alssogiation may
enter into any Insurance Trust Agreement or any successor to such trustee (each of ‘whom shall
be referred to herein as the “Insurance Trustee™), who shall have exclusive authority to negotiate
losses under any policy providing such property or liability insurance. Each Owner hereby
appoints the Association, as his or her attorney-in-fact for the purpose of purchasing and.
maintaining such insurance, including; the collection and appropriate disposition. of the proceeds..
thereof; the negotiation of losses and execution of releases of liability; the execution of all
documents; and the performance of all other-acts necessary. to-accomplish such purpose. The
Association, or any Insurance Trustee, shall receive, hold, or otherwise properly dispose -of any
proceeds of insurance in trust for the use and benefit of the Owneérs and their Mortgagees, as
their interests may appear.

Each insurance policy maintained pursuant to the. foregoing. Sections, A, B, C, ‘and D
shall be written by an insurance carrier which is licensed to transact business in the State of Utah.
and which has a B general policyholdet’s rating ora financial performance index-of 6 or better in
the Best’s Key Rating Guide or an A or better rating from Demotech, Inc., or which is written by .
Lioyd’s of London. No such policy shall be maintained ‘where: (1) under the terms: of the
carrier’s charter, bylaws, or policy, contributions tnay be'required from; ‘or assessments may be
made against, an Owner, a Morigagee, the Board, or the - Association; (2) by the terms-of the
carrier’s charter, bylaws, or policy, Io’strpaym'ents',are:;coﬁﬁngcnt:»upon;agﬁdn by the carrier’s
Board, policyholders, or members; or (3).the policy includes any - limiting clauses - (other than
insurance conditions) which could prevent the party entitled (including, without limitation, ‘the
Board, the Association, or an;Owner) from collecting instrance proceeds. The provisions of this
Section E and of the foregoing sections A, B, C and D shall not . be. construed to limited the
power or authority of the Association to obtain and maintain insurance -coverage, in.additionto
any insurance coverage, in :addition to any insurance ‘coverage. required hereunder, in such-
amounts and in such forms as the Association may deem appropriate from time to-time.

6.8 Apnual Review of Policies. All insurance policies shall be reviewed at least
annually by the Board in order to ascertain whether the coverage contained in the policies is
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sufficient to make any necessary repairs or replacement. of the Project which may have been
damaged or destroyed. In addition, such policies shall be reviewed to determine: their
compliance with the provisions of this Restated Declaration: '

6.9 Right and Duty of Owners to Unsure. It is the responsibility of each Owner to
provide hazard, fire, general liability and all other insurance on its Unit (including the Building
Exterior) and all personal property and upon all other. property and improvements on or within
its Unit. Such policies shall not adversely affect or diminish any liability under any insurance
obtained by or on behalf of the Association. If any loss intended to be covered by insurance
carried by or on behalf of the Association shall occur and the proceeds payable thereunder shall
be reduced by reason of insurance carried by any Owner, such- Owner shall assign the proceeds
of such insurarice carried by him o the Association to-the extent of ‘such reduction; for
application by the Board to the same purposes as the reduced proceeds are to be-applied.

ARTICLE VII

DAMAGE OR DESTRUCTION

7.1 Damage to Common. Area. Except as otherwise provided in this Restated
Declaration, in the event of any destruction any portion  of ‘the Common: Area, the repair or
replacement of which is the responsibility of the Association, ‘it shall ‘be the duty if the
Association to restore and repair the same to its former. condition, as promptly as practical. The
proceeds of any insurance maintained pursuant o Article VI heréof for reconstruction or repair
of the Property shall be used for such purpose, unless otherwise: provided ‘herein. The Board
shall be authorized to have prepared the necessary documnents to effect such reconstriiction as
promptly as.practicable. The:Property shall be used for such purpose; '.unlggsf'othefv'»riSe'prqvidcd
herein. The Board shall be authorized to-have prepared the necessary documents to effect such
reconstruction as promptly as practicable. The Property shall be reconstructed or rebuilt
substantially in accordance with the original construction plans. . If the amount available from
the proceeds of such insurance policies for such restoration and repair is inadequate to. complete
the restoration and repair, the Board shall levy a Special ‘Assessment for:the deficiency and
proceed with such restoration and repair. :

7.2 Damage to Buildings. Except as otherwise provided inthis Restated Declaration,
in the event of any destruction of any Building(s), it shall be the duty of the Owner(s) of the
Building (s) to restore and repair the same it its/their former condition, as: promptly as practical,
under the supervision of the Board: The proceeds of any insurance. maintained ‘pursuant- to
Asticle VI hereof for reconstructioh or: repair of the Property ‘shall be.made ‘available for such
purpose, unless- otherwise provided herein. - The Building(s) shall:bé-reconstructed ‘or rebuilt
substantially in accordance with the ‘original cons wction plans. If the: amount available from
the proceeds of such insurance policies for: such restoration and repairis lessthan the estimated
cost of restoration -and repair, the Owner(s) of the ‘Building(s)’ shall be.responsible. for the
deficiency, and the Board shall have the power to levy a Special Assessment to secure payment
of the deficiency. In the event more than one Building is damaged or destroyed, the available
insurance proceeds shall be allocated according to the estimated cost of repair and restoration of
each Building. *
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7.3 Aliernate Plans for Restoration and Repair. Notwithstanding the provisions of
Sections 7.1land 7.2, the Association shall ‘have the right, by a vote of seventy-five -percent
(75%) of the Association, to make alternate arrangements respecting the repair, restoration: or
demolition of the damaged portion of the Property. The alternate plan-may provide for special

_ allocation of insurarice proceeds, modification of design, or special allocation of any necessary
Assessments. Any plan adopted pursuant to this subparagraph shall‘be adopted within sixty (60)
days of the damage or destruction and shall be supportéd by the vote of any Owner ‘whose
Building has been physically damaged, to the extent the proposed plan affects the reconstruction
of such Building.

7.4 Appraisal of Damages. In the event the parties affected by damage or destruction
to the Property cannot agree, within twenty (20) days of ‘the date of the damage; on the
estimated cost of repair or the allocations referred to in this Article VII the Association shall
appoint three (3) independent appraisers having at least five (5) years full-time appraisal
experience in Weber County, Utah, to appraise the: damage:and ‘establish-allocations among
various damaged portions of the Property. Within forty-five (45) days after the selection of the
appraisers, a majority of the appraisers shall set the estimated cost of repairs and allocations. If
a majority if the appraisers are unable to agree within the stipulated period of time, the average
of the three (3) appraisals shall be utilized. If, however, ‘the 1ow appraisal and/or: the high
appraisal are/is more than fifieen percent (1 59%) lower -and/or higher than the middie appraisal,
the low appraisal and/or the high appraisal shall be disregarded. If only one appraisal ‘is
disregarded, the average of the twd remaining appraisals shall be utilized. If both: the low
appraisal and the high appraisal are disregarded, the middle appraisal shall be utilized. The cost
of the appraisals required by this subparagraph shall be paid by the Association-and reimbursed
by the Owners through an Extraordinary Assessment.

7.5 Interior Damage. With the exception of any casuaity or damage insured against

by the Association pursuant to Article VI of this Restated Declaration; restoration and repair of

- any other damage to the exterior or interior of any individual Building, including without
limitation all fixtures, cabinets and improvements: therein, together with restoration and repair of
all interior paint, wall coverings and floor coverings; and personal property shall be made by
and at the individual expense 6fthe Owner of the Building so damage. In the eventofa
determination to rebuild the Property after partial oor total destruction as provided in this-
Restated Declaration, such repair and restoration shall be completed as promptly as practical
and in a lawful and workmanlike manner, in accordance with plans approved by the Board as
provided herein.

ARTICLE VII
CONDEMNATION

8.1 Condemnation. If at any time or times all or any part of the Project shall be taken
or condemned by any public authority under power of eminent domain, the provisions of this
Article VIII shall apply. A voluntary sale or conveyance of all or any partof the Project in lien
of condemnation, but under threat of condemnation, shall be deemned to be taking by power of
eminent domain. If any Unit or portion thereof or the Commion Areas or any portion thereof is

.

made the subject matter of any condemnation or eminent domain proceeding or is otherwise
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sought to be acquired by a condemning authority, the Board shall give prompt written notice of
any such proceeding or proposed acquisition to each Owner in the Project and to any First
Mortgagee who has requested in writing notice thereof - The ‘Association-shall ‘repreésent the
Owners in any condemnation proceédings or in negotiations, settlements: and agreements with
the condemning authority for acquisition of the Common Areas, or any part thereof, and each
‘Owner ‘hereby appoints the Association as such Owner’s attorney-in-fact: for the purposes of
such representation.

8.2 Proceed. All compensation, damages and. other proceeds from any such taking
by power of eminent domain (bereinafter »Condemnation Award”) shall be made payable to the
Association and shall be distributed by the Board, on behalf of the Association as herein
provided.

8.3 Complete Taking. In the event the entire Project is taken by power of eminent
domain, ownership pursuant hereto shall terminate and the Condemnation Award shall be
allocated among and distributed to the Owners and the Owners shall divide the Condémnation
Award based upon the relative values of the Units immediately priof to the condemnation. Such
distribution shall be made by check payable jointly to the respective:Owners-and their respective
Mortgagees, as appropriate.

8.4 Partial Taking, In the event less than the entire Project is taken by power of
eminent domain, the following shall occur: '

8.4.1 Allocation of Award. As soon as practicable, the Board shall, on behalf of the
Association, reasm:lablyr and in good: faith, appofttion the Condemnation Award between
compensation, severance damages or other proceeds and shall allocate such’ apportioned
amounts-and pay the saine to the Owners as follows:

(a) The total amount apportioned to the taking -of or injury to the Common Areas shall
be allocated among and distributed to all Owners (including Owners whose entire
Units have been taken).

(b) The total amount apportioned to severance damages shall be allocated-among and
distributed equally to the Owners of those Units/thiat have not been'taken.

(c) The respective amounts .apportioned to-the taking of or injury to a particular Unit
shall be allocated and distributed to the Owner of stich a Unit.

(d} The total amount appertioned to consequential damages and any other taking or
injuries shall be  allocated and distributed ‘as- the Association determines: to be
equitable under thé circumstances;

stablished by negotiation, judicial

(e) If apportionment or allocation is alre
1: employ such apportionment and

decree, statute orotherwise, the Assoﬁi'a_ﬁo’,
allocation to the extent is relevant and applica

(D Distribution of allocated proceeds shall be made by check payable jointly to
individual Owners and their respective Mortgagees; as their interest may appear; and
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(g) No provision :of this Article VII or any other provision of this Restated
Declaration, the Articles or the Bylaws shall entitle the Owner of a Unit or other party
to priority over any First Mortgagee holding such Unit with respect to distribution to
such Unit of the Proceeds of any award, settlement or proceeds from any eminent
domain or condemnation proceeding. :

8.4.2 _Continuaiion and Reorganization. If less than the entire Project is taken by
power of eminent domain, ownership pursuant hereto shall not terminate but: shall
continue. In such eventthe Project shall be reorganized as follows:

(a) If any partial taking results in the taking of an: entire Unit, then the Owner :ﬂlereof
shall cease to be a member of the Association and all voting rights shall terminate;

(b) If any partial taking results in the taking of a portion of a Unit, the voting rights
appertaining to such Unit shall continue.

(c) If any partial taking results in the taking of a portion of a Unit and if there is a
determination made by the Board, after duly considefing . any recommendations,
proposals, or other input from the Owrers, that such taking: makes:it-impractical to..
use the Unit, the remaining portion of such Unit shall thence forth be part of the
Common Areas; :

(d) The Board, after duly considering any recommendations, proposals-or other input
from the Owners, shall have the duty and authority to make all determinations and to .
take all actions necessary or appropriate to effectuate reorganization of the Project
under the provisions of this Section VIIN:4.B; provided, however; that if any such
determination shall have been or such action taken by judicial decree, the/Board shall
defer thereto and proceed in accordance therewith. '
8.4.3 Repair and Reconstruction. Any repair.and reconstruction necessitated by -
condemnation shall be governed by the provisions specified in Article VIL hereof for cases
of Damage or Destruction; provided, however, that the provisions of said article dealing.
with sufficiency or insufficiency of insurance proceeds shall not be applicable:

ARTICLE IX
TERMINATION

9.1 Required Vote. Except as otherwise expressly provided in this. Restated
Declaration, the Project may be terminated only by agreement of all Owners of the/Units.

9.2 Termination Agreement. An agreement to terminate shall-be evidenced by the
execution or ratification of a termination agreement in the same manner as a deed, by all of the
Owners. Such an agreement to termiinate must also be approved by the holders of all liens-
affecting any of the Units.  The termination agreéement shall specify a date -after which ‘the:
agreement will be void unless it is' recorded before that date. A termination  agreement,
including all ratifications of 'such termination agreement; shall be recorded in Weber County,
Utah and is effective only on recordation. )
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9.3 Sale of Project. A termination agreement may provide: that the entive Pro_]ect
shall be sold: following termination. If; pursuant to- the agreement, any real estate inthe Project
is to be sold following termination, the termination agreement shall set forth the minirmum terms -
of the sale.

94 Association Diuties. The Assoclatlon, on behalf of the Owners, may contract for
the sale of real estate in the Project, but the contract is not blndmg on the Ownersuntil approved
pursuarit to Sections 1 and 2./If any real estate in the- Project 4sto be sold: follovw.ng termmation, -
title to that real estate on termination vests. in- the" Association:as: trustee for -all ' Owners.
Thereafter, the Association has all powers necessary and ‘appropriate to effect: the sale. Until the.
sale has been concluded and the proceeds of the sale distributed; the ‘Association:continues in
existence with all: powers- it had before termination: Proceeds of the sale shall be distributed to
Owners and Mortgagees as their interests may appear, based on the relative value of each Unit.
Unless otherwise specified in the termination agreement, as long as ‘the-Association holds title to -
the real estate; ‘each: Owner and: their successors in intérest have an exclusive right to‘occupancy
of the portion.of the real estate that formerly oonstlmted theu' Umt in: accord_ance with the terms
of this Restated  Declaration.” During the period of that: occupancy nght, each Owner: and their
successors in interest remain: liable for all assessments and ‘other obligations imposed on Owners
by this Restated Peclaration. -

95 Proceeds.of Sale. Following termination of the Project, the proceeds of any sale
of real estate, together with: the assets of the Association; shall be hel' Sy theAssociation as
trustee for Owners and Mortgagees as their interests may appear. - ‘Following termination, .
Mortgagees holdj.ng Mortgages on the Units which were recorded before termination may
enforce those liens in the same manner as-any lienholder.

ARTICLE X
GENERAL USE RESTRICTIONS

10.1  Rules and Regulations. The Association shall have authority to promulgate and
enforce such reasonable rules; regulation and procedures as ‘may be necessary or desirable to aid.
the Association in carrying out.any of its: funictions or to-insure that the Propertyis maintained
and used in a manner consistént with the interest of the Qwners.

10.2 Use of Commion Areas. The Common. Areas shall be used only in a.- marnner
consistent with: their nature and with: the: rules, regulations and -use- restnetmns apphcable 10
Units. No admission fees; charges for :use; leases; or other income generanng arrangement of "
any type shall'be employed or entered into: with- respect: 10" any portion ‘of the: Comnlo Areas.
Provided, however, vending machmes, miailing or: packagm.g ‘and similar services approved: by »

the Board, in its sole and absolute discretion; may- be made available within the Common Areas

10.3 Use of Units. The Units within the Project: may be used and shall be limited in
their uses as following:

10.3.1 Use of Buildings. No Building shall be occupied and used except for smgle—
family residential purposes by the Owners, ‘their wmt%gnd social ‘guest. No more than
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three (3) individuals may occupy any Unit at any. given time. The foregoing shall not
apply to guests of any ‘owner occupying the Unit for no more than seven: (7) consecutive
days, or for no more than a cumulative total of thirty (30) days in any calendar year.. No
trade or business may be conducted in or from any Dnit, except that an Owner or occupant
residing in the Unit may conduct such business activities within the Unit so long as: a) the
existence or operation of the business activity:is not apparent. or: detectable: by sight,
sound, smell or customer and/or employee traffic from ‘outside the Unit; b) the business -
activity conforms to all zoning requirements for the Property; ¢) the business activity is a
type with is consistent with the residential character of the Property; and  d) the business
activity does not increase traffic, constitute ‘a nuisance, ora hazardous ‘or-offensive lise; or
threaten the security or safety. of other residents of the property; as may be determined in
the sole discretion of the Board. ‘

10.3.2 Nuisances. No noxious, illegal, or offensive activities shall be carried.on in any
Building, or in any part of the Property, nor shall anything be done-thereon which may be
or may become an annoyance or a nuisance to or which'may in any way interfere with the
quiet enjoyment of each of the Owners of his respective Unit, or ~which shall in any way.
increase the rate of insurance for the Project;.or cause any insurance ‘policy to be canceled
or to cause a refusal to renew the same, or which will impair the stractural integrity of any
building.

10.3.3 Signs. No promotional signs or signs advertising.any businéss. shall be displayed-
on any poition of the Property. Residential “For Sale” signs advertising Units for sale-
may be displayed on the property after first being approved by the Board, and only tothe

extent they comply with any and all local ordinances.

10.3.4 Animals. No-animals or birds of any. kind shall be raised, bred, or kept in.any.
Building, or on any portion of the Property; except that-no.more than two. (2)-usual and
ordinary household pets: such ‘as dogs, cats, or birds, may be kept. provided that they are
not kept, bred or maintained for any commercial: purposes and ‘they -are- kept under
reasonable control at all times. ‘Any such dog shall be kept on a leash-at all times when:
the dog is in the Common Area. Ownérs-shall prev nit their pets from soiling any portions
of the Common Areas and in the event a pet does soil a portion of the Common Area, the
Owner or person-in control such pet shall immediately clean after the pet:. The Board .
may enact reasonable rules respecting the keeping of animals within the Project, including
noise restrictions and may designate certain areas hich animals may not be'taken or
kept, or they may requite that specific animals not be allowed onvany part of the property.
It is intended that all permitted pets shall be houseéhold pets that are kept indoors and not
left outdoors overnight-and such shall; at no time, become a nuisance to-the other Owners
within the Project. Under no circumstances may a pet reside at the Association unless the
agreements contained in The Cottages at Colonial Springs Pet- Ownership -Agreement
(attached as Exhibit ”E” and incorporated by this: reference) are first made in writing by -
the Owner making the application. '

10.3.5 Gérb@g e and Refuse Disposal. All rubbish, trash and garbage shall be regularly ~
removed from the Property; and shall not be allowed to-accumulate thereon. - All garbage .
or trash receptacles, including recyclable containers, shall be stored in the Garage ‘except
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on trash collections days. Trash, garbage and other waste- shall be kept in sanitary
containers and shall be kept in:the garage. No equipmient, garbage cans-or storage piles
may be kept outside of the Building. :

10.3.6 Rooftop Antennas. No ham radio, citizens band or radio.antenna or other similar
electronic receiving or sending device shall be permitted upon the rooftop or side of any
Unit or elsewhere without prior written: approval of the Board. -Such antennas, if used,
must be of the type that is installed within the natural building structure. In no case will
any such receiving or sending antenna or other advice be -allowed 1o interfere with the.
appearance, peace and quiét enjoyment of any neighboring Unit, Owner’s premises or
equipment. Provided, however, the Association reserves ‘the right-and option: to install
satellite or cable service lines and antennas as needed throughout the Project.. Owners
may install on their Building a small- satellite dish receiver for television and internet
recepiion.

10.3.7 Clothes Line. No exterior clothes lines shall be erected or maintained and there
shall be no outside laundering or drying of clothes.

10.3.8 Power Equipment and Car Maintenance: No power equipment. or car
maintenance of any nature shall be permitted on-the Propérty. = Provided however, car
washing or polishing may be done by an Owner, but only in the driveway appurtenant to
that Owner’s Unit.

10.3.9 Recreational Vehicles. No boats, trailers, recreational vehicles, trucks or
commercial vehicles belonging to Owners or other residents. of the Property :shall-be:
parked or stored:in or upon any of the Common Areas- or the -driveways bf any Unit.
However, motor homes and camp trailers may be parked in the Owner’s driveway for not
more than forty-eight (48) consecutive hours for the purpose of Toading and unloading the
vehicles. Any boats, trailers, recreational vehicies, trucks. or commercial . vehicles
belonging to Owners or other residents of the Property must fit within-and be stored and
kept-within the: Owner's:garage, Ot ‘on-a cement pad’installed to ‘the side of the Unit and -

behind the backyard fence of the Unit. The location: and size ‘'of any such pad mustbe
approved by the Association in writing before the pad is constructed. 3

10.3.10 Parking Restriction. Only the permanent parking for one:licensed, operational
vehicle or temporary-guest parking shall be allowed in front of the garages of the Units.

No overnight parking shall be permitted on strests or Common Area-of the Project. Said
parking regulation shall be strictly enforced.

10.3.11 Window Covers. Curtains and drapes (with a white lining), shutters, or blinds of
a neutral color may be installed as window covers, -subject - tothe Board’s -absolute
discretion. No window shall be covered: with-aluminum foil ‘or similar-material. No
window tinting or mullions shall be ‘allowed without the prior written approval of the
Board. '

10.3.12 Flags. Owners may display an American F lag, the dimensions. of which shall
not exceed three feet by five feet, on their Lot.. It is recommended that the flag be
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displayed at the front of the Building or next to the corner support post of the front porch
so as not to interfere with maintenance of the Lot. - The Board may adopt additional rules
consistent with State and Federal law relating-to the-installation of flag poles ‘and the
displaying of the American Flag. No flag besides the American Flag may be- displayed:on
a Lot.

10.3.13 Fences. The original fencing established .and installed as part of the original
Project design shall be preserved and maintained by the Owners and by the:Association,
as the case may be according to the location of such fencing: Thereafter, all new and/or
additional fencing must be approved by the Board as provided herein.

10.3.14 Patios and Porches. No observable outdoor storage of any kind shall be
permitted on panos, front yards, porches etc, except: for Patio furniture: and: portable
barbecue grills in good condition, which may be ma;ntamed on: backyard patios. The
following items may be placed, used or maintained on a frontporch: benches or chairs,
plants,; one wind chime-and one hanging plant. No banners or streamers: shall be displayed
on a Building or Lot.. Decorative ‘items-may not be placed on -or along driveways and
sidewalks. Small decorative lighting is permitted in the Front Yard Planting Area.

10.3.15 Hazardous Materials. No Owner shall cause a permit any Hazardous Substance

to be used, stored, generated or disposed of on orin such Owner’s Unit in violation'of any .
Environmental Law. If any Hazardous Substance is used, stored; generated or dlsposed of
on or in any Owner’s Unit, or if an Owner’s-Unit beeomes contaminated in any tanner by

such Owner (or its lessee), such Owner shall ihdemnify and hold harmless’ all other

Owners from any and all claims; damages, fines; Judgments penaltles, costs, liabilities, or

losses including, without. limitation, a decrease in ‘the value of ‘the non-contammated.
Units, damages caused by losses or restriction of useable space, erany. damages gaused by
adverse impact on the marketing of the non-contaminated Units, damages: caused by-loss

or restriction of usable space, or any damages caused by adverse impact on the smarketing
of the non-contaminated Units;, and any and all Sums: pmd for- settlement of:claims,

attorney’s fees, consultant and expert fees.

As used herein, the term “Hazardous Substance™ shall mean any pollutants, contaminants,
chemicals, waste and any toxic, infectious, carcmogemc, reactive, corrosive; ignitable or
flammable chemical or chemical compound or hazardous ‘stibstance, material ‘or waste,
whether solid, liquid or gas, including any quantity of asbestos in any form, urea
formaldehyde, PCB’s, radon gas, crude oil or any fraction: thereof, all forms of natural gas,
petroleum products or byproducts or derivatives; radio-active substance “waste waters,
sludge, slag. and any other substance, material or waste that is subject to regulation,
control or remediation under ahy Environmental-Laws.

As used herein, “Environmental Laws” shall mean all local, state and federal-laws and
regulations which regulate or relate to the protectlon, clean-up-and restoration of ‘the
environment; the use, treatment, storage; transportatwn, generation, manufacture,
processing, distribution, handling or disposal of, or emission; discharge or other reléase or
threatened rélease of Hazardous Substance or otherwise -dangerous:substances, wastes,
poliution or materials and shall include the Resource Conservation & Recovery Act, Clean
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Water Act, Toxic Substances Control Act, Clean Air Act, Oil Pollution Act of 1990,
comprehensive Environmental Response Compensation and Liability Act and the
Hazardous Materials Transportation Act.

10.3.16 Sheds. Each Unit may have no more than one (1) storage shed, not to exceed a
footprint of ten feet (10%) by twelve feet (12”) in size or having floor dimensions-of greater
than120 square feet and not have a reof with a peak in excess of ten feet (10”) in height.
The exterior finish and colors shall be compatible with the Building Exteriors. The
placement and. approval of the exterior finishes of all sheds shall be approved in advance
by the Board, whose Judgment, reasonably exercised shall'be final.

10.3.17 Decorations. Christmas decorations and lighting are permitted beyond the

porch area and in the Front Yard. All additional holiday decorations and: hghtmg st -

remain within the porch area.  All holiday decorations are to be: removed shortly aﬁer the
end of the holiday, weather permitting.

10.4  Utility Easements. Easements for installation and maintenance of -utilities .are
reserved as shown on the Plat. Within these easements o structure;: plantmg or ‘other material
shall be placed or permitted to:-remain which: may’ damage or interfere with the installation and
maintenance. of utilitiecs. Easements for the installation;: repaiiand nt e
also reserved within ¢ach Unit. It is'contemplated: that telephone gas, water fire sprinkling
systems,- electricity and other utilities may originate in one Unit and terminate: in another Unit.
A right of access to all such: utilities is reserved to the Association and Owners and to: all utility
suppliers.

10.5  No Further Subdividing. No Building, Unit-or Common: Areas may. be further

subdivided, nor may any .easement or other interest therein less than the swhole be oonveyed by.
the Owner thereof without the prior written: approval-of the Association; providéd, however, that’

nothing herein shalt be deemed to ‘prevent or require ‘the 'approval of" the ‘Association: for the
transfer or sale of any Unit to more than one person to be held by them as tenants in common,

joint tenants, or otherwise; and provided further, that nothing herein shall ‘be deemed to prevent/
conversion of the: Convertible Space or expansion of the Project on: the Additionial Land-

pursuant to Articie XI1.

10.6  Repair of Buildings. No improvement upon the Property. shall be permitted to -

fall into disrepair, and each such improvement shall at all times be kept in good: ‘condition and
repair and adéquately painted or otherwise finished by the Owner thereof or the Assoclanon -as
applicable.

10.7 Insurance. If any activity, materials stored or used-on: the ‘Property result in an

increase in.the. insurance premium for the: Property, .the Owner- responsﬂ)le for’ such: increase -

shall pay the increase in the premium, due at the time ‘the premium is due. The cost of such

increase shall be assessed against the Owner responsible therefore and such assessment. ‘shall. be:

secured by a lien on such Owner’s Unit in favor: of the' Association in accordance ‘with Article
V, Section 6.

10.8 Improvement and Alterations. There shall be no excavation, construcj:ion or
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alteration which in any way alters the exterior appearance or structural integrity of any Buildmg,
Lot or improvement within - the Property- nor removal’ of any Bmld.mg, “Unit -or. other
improvement within the Property (other than repa.lrs or: rebmldmg) without the prior written
approval of the Board. The aunthority granted herein to the Board shall include: the authority to
oversee construction, changes or tnodifications of BmldJngs for the purpose ‘of i insuring that the
architectural style, materials, color, design and visnal -appearance of -any - ‘changes or
modifications are consistent with dnd in harmony with’ the project’s overall appearance.

General Obligations. Each Owner shall enjoy and be subject to all rights and duties assigned to
Owners pursuant to this’ Restated Declaration.

ARTICLE X1
MORTGAGEE PROTECTION

111 Notice of Action. Upon written request: made to the Association by a First
Mortgagee, or an insurer or gevernmental guarantor ‘of a’ ‘First Mortgage, which-written request
shall identify the name and address of such First Mortgage' ‘insurer or governmental ‘guarantor
and Unit number or address' of the Unit, any-such First: ‘Mortgage, insurer or: govemmental :
guarantor shall be entitled to a timely-written notice of:

11.1.1 Any.condemnation loss:or any. casualty loss: which affécts:a material- -portion:of
thie Project or any Unit on which there is-a First. Mortgage held, insured ‘or guaranteed by
such First Mortgagee, insurer or governmental guarantor;

11.1.2 Any delinquericy in the payment of assessments. or.charges; ;owed:by an- Owner,
whose- Unit is subject to a First Mortgage ‘held; insured o éguar_anteed by - such First
Mortgagee, insurer or governmental guarantor, wh1ch default remains uncured for a period

of sixty (60) day’s;

11.1.3 Any lapse, cancellation or material modification of any insurance policy or
fidelity bond mairitained by the Association; and

11.1.4 Any proposed action which would require the consent -ofa specified: percentage
of Eligible: Mortgagees as’ speclﬁed in‘8ection 2 below or elsewﬁere herein:

112  Matters Requiring Eligible Mortgagee Approvat. . Except.as provided elsewhere.
in this Restated Declaranon, the- pnor written consent of: wners entitled to vote at least sixty-
seven petcent (67%) of the votes of the Units in- the A clatlon-(unless pursuant to: a speclﬁc .
provision of this Restated’ Declaration the consent of Owners entitled to vote a greater: percentage :
of the votes in the Association is required, in which case:such specific provisions shall ‘control),
and Ehglble Mortgagees holdmg First Mortgages ‘on Units having at least: ﬁfty—one ‘percent
(51%) of the votes of the Units subject to First Mortgages held by Eligible Mortgagees ‘shall ' be
required to:

11.2.1 Abandon or tetminate the legal statu§ %fghe Project after substantial destruction or
condemnation occurs. :
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11.2.2 Add or amend any material provision of this Restated Declaration, Axﬁcles,
Bylaws or Plat, which establishes, provided for; governs or regulates ‘any of the fo ,etwmg
(an addition or amendinent to such documents shall: not be consuiered material 1f 1t isfor
the purpose of correctmg technical errérs or clarification only):

{(a) voting rights;

(b) increases in assessments that raise the previously assessed amount-by meore than
25%, assessment liens, or the priority of assessment liens;

(c) reductions in reserves for maintenance; repair, and replacement of Common
Areas;

(d) responsibility for maintenarice and repairs;

(e) reallocation of interests in the Common Areas, or rights to their use;
(f) redefinition of any Unit'boundaries;

(g) convertibility of Units into Common:Areas or vice Versa;

(h) expansion or:contraction of the Project (except as: allowed hercm), for the
addition; annexation, or withdrawal of property to or from: the Project; i

(i) hazard or fidelity insurance requiremeﬁts;
(i) imposition ofany restrictions on the leasing of Units;
(k) impesition of any restrictions on Owner’s: right to:sell'or transfer his.or her Units;

() a decision by the Association to estabhsh self-management . if - professxonal
management had: been: required previously by’ the Restated: Declaration or by an
Eligible Mortgagee.

(m) or repair of the Project (after damage or partial: condemnation) in-a mamler other-
than that specﬂied in the Restated Declaration: or

{n) any provisions that expressly benefit Mol'tg'agees,,insurers, or:guarantors.

(o) Any Mortgagee, insurer or govemmental guarantor who Teceives a: written: request

from the Association to ‘approve ‘additions  or - amendments - to ‘the: constitugnt:
documents and ‘who fails to deliver or post: to the: Assodiation: a. negau response:
within thirty (30):days shall bé deemed to have: approved such request, provided the

written-request was dehvered by certified or reglstered mail, with'a:“retiun recelpt”

requested.

11.3 Availability of Project-Documents and Financial Statements. The- Assoc1at10n
shall maintain and have current copies. of the: Restated. Declaratlon, Articles; Bylaws ‘and other:
rules concerning the Project as well as-its own books; records, and financial statements available
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for inspection by Owners or by holders, insurers, and:- guarantors. of First-Mortgages that are
secured by Units in the Project. Generally, these documents: shall ‘be:available durmg ‘normal .

business hours.

Each year the Association shall make an un-audited financial statement for the precedmg fiscal -
year. The Association shall make available to:the holder inkurer; or ‘guarantor ‘of any First -
Mortgage, the most recent audited financial statement and any subsequent unaudited ﬁnancml
statements.

11.4 Subordination:of Lien. The lien or.claim :against.a. Unit for-unpaid assessments
or charges levied by the Association pursuant to-this Restated Declaratlon shall be subordinate: 1o
the First:Mortgage affectmg such Unit if the First Mortgage was recorded: before the: delmquent';
assessment ‘was due, and the First Mortgagee thereunder Avhich: comes !mto possessmn of .or:
which obtains title to: the Unit shall take the. same free of suc i ai
assessment or:charges;: but: only-to the extent of assessments or: charges P
foreelosure of the First Mortgage or the exercise of a power of sale available thereunder. No~
asseéssment, charge, lien, or claim: ‘which is described: inc: ‘the: ‘preceding: sentence as bemgff
subordinate to- a First -Mortgage ‘or as not to’ ‘burden a First: ‘Mortgagee ‘which ‘comes into
possession ‘or. which ‘obtains title shall be collected or: ‘enforced by the Association fromor
against ‘a- First Mortgage a ‘successor in title to a. First" Mortgagee, or the Unit affected ‘or
previously affected by the First Mortgage concerned.

11.5 Payment of Taxes In the event any. taxés. or other charges: which mayor have.
become a lien on the Common Areas are not timely paid; or inthe event the require ‘hazard:
insurance: described- in: paragraph A of Section 4 of ‘Article' VI la;)ses,,.1s nort mamtambd‘ or the'-‘
premiums theérefore are not pald when diie; any Mortgagee or-any: oag
may. jointlyor smgly, pay such- taxes: ‘of premmms or: secure suc urance Any Mortgagee
which éxpends funds for any of such purposes-shall be entitled to:immediate: relmbursement.
therefore from the Association.

11.6 Priority. No provision of this: Restated ‘Declaration or the Atrticles gives.or may
give an Owner or any-other party priority over any nghts of Mertgagees pursuant to their -
respective Mortgages in the case of a dlstnhunon to' Owners of insurance proceeds or :
condemnation awards for loss to or taking of all or any part of the: ‘Units or the Common Areas.

ARTICLE XTI
RESTRICTION ON RENTALS

WHEREAS, the Owners desire to preserve..and: enhance: the .quality: of life at The
Cottages and have purchased: their Units at The Cottages’ for the purpose of using their Unit as'an.
Qwner occupied single family residence; and :

WHEREAS, the Owiners believe the. high densny planned”ya
living concept was developed to créate a real property. interest whi
their own property and enjoy the benefits that accompany ownershi : inicl
the stability associated with real property ownership, both individually and : asa nezghborhood, as

The Cottages at Colonial Springs- Restated Declaration Page 29



B 252&6320C M 34 OF &t

well as the security that comes to a community by having residents who have ownership- m*terests
in real property and are committed to the long-term welfare and good of the community; and

WHEREAS, because the Owners of Units.at ‘I‘he ‘Cottages own a shared and undivided .
interest in: the ‘Association: Common Area, the .Common: Area should be used and shared in:
common by those who own an ‘interest in the Conimon Area’ and should not be used by those
who do not possess an ownership interest in the Common Area; and

WHEREAS: the Owners of Units realize. that the. value of their. Units: are. du'ecﬂy relaj:ed.
to the ability to sell their Units, that the ability to sell their Units is directly related to-the: “ability -
of prospective borrowers to obtain financing; and: that’ underwriting standards -at financial: :
institutions.and secondary mortgage markets restrict the: percentage of non- 'Wner occupzed Units
that ‘can exist in-a PUD' community; - ‘and’ further, when 100 h1gh »iper entage of non-owner
occupied Dnits exist in.a PUD community, a buyer will not s - for favorable and
competitive market interest rates and. financing terms; thus mh1biting:0wners ability to: sell theéir-
Units and: depressing the value of all‘the Units at The Cottages; and

WHEREAS; the Owners desire to live in a PUD- commumty_that is orderly, peaceful
well mdirtained and desirable; and- that will: allow for and protect the ¢ mfortable enjoyment: of -
all residents of The Cottages, and have determined’ through' the years of their . co]lectlve-‘
experience that Owners of Units are more responsive to the needs of the PUD community; take a .
greater interest ‘and care of the Common Area, and are generally more respectﬁll wof the™.

Association rules;

THEREFORE, to accomplish the Owners’ objectives, the - following prowsmns -are-.
adopted limiting-and- restnctmg the number of Units that may be ‘occupied by Non Unit Gwners
at The Cottages: :

As used. in this Restated Declaration:

12.1 “Rentals” or “Rental Unit” means a Unit-owned by an. Owner that is Occupled by
one. or more-individuals - while; at the 'same time; the: Umt Owner does not occupy the Umt -as the
Owner's prirhary residence,

12.2  “Renting” or “Leasing” means a Unit thatis owned by an Owner that is: OGGupled :
by one. or more Non Owners: whﬂe 0o - Owner. occuples the: Tnit ‘vthe Owner 'S primary.
residence. - The payment of remuneration to an Owner. by a Non Own : shall not be requed 1o
establish that the Non Owner s Leasmg a:Unit. leure i) N Owne Spay T
any kind tothe Owner shall not be cénsidered when: de'tenmnmg if a Unit is a Rental Umt.

123 “Non Owner” means an individual or entity that is not an Owner.

124 “Occupied” means to- resuie in the Unit for ten (10) or more days.in any thirty -
(30) day period. A Unit is deemed to be Occupied by a Non Owner if the Unit is Occupled by
someone other than the Unit Owner.

12.5  “Single Family” means: 1) a single person living-alone or with:their c.hlldren 2).
up to three unrelated persons, or 3) a-husband/wife relatxonsh:p withiof: Wlthout children. :
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12.6  The Leasing of Units at The Cotitages PUDs is prohibited unless the Leasing is
consistent with this Restated Declaration.

12.7 Except as otherwise provided herein, no Unit may be Leased for more than
twelve months in any twenty-four month period.

12.8 Not more than fifteen percent (15%) of the Units at The Cottages may be
Occupied by Non Owners at any one time.

12.9  All leases, subleases, assignments of leases, and all renewals:of such agreements
shall be first submitted to the The Cottages Board of Directors who shall determiné compliance
with this Restated Declaration: Any Leasing permitted by this Restated Declarauon shall be only
to a Single Family.

12.10 Any Owner desiring to Lease his or her Unit shall: first notify the Board of
Directors of their intent to Lease their Unit. The notice thust-be:in wrmng and be submitted to
the Board not less than thlrty (30) days prior to the date the Owner iritends to Lease the Unit: The
Board of Directots shall maintain a list of those Owners. who haVe notxﬁed the Boa:rd of an intént -
to lease their Unit and shall grant permission to.an Owner to: Lease their Unit for n t:more than
twelve. (12) months in.any twenty-four month: penod, ‘which permission shall be granted in the
same order the Board of Directors receives the written notice from the Owner: of the Owner’s
intent to-Lease a Unit. No permission; shall be granted to Lease a Unit until less than fifteen
percent (15%) of the Units at The Cottages is. occupied by a Non:Owner. No Owner of multlple
Units shall Lease more than one Unit until an Owner of a single Unit has had the opportunity to
Lease their Unit.

12.11 The restrictions contained herein shall not apply if an Owner:moves: from, a Unit
and desires to Lease the Unit:during their absence, and the Owner moves-(a) due to- temporary
(less than three years) humanitarian, religious or'charitable activity or ‘service, and: (b) T.eases the
Unit with ‘the intent to retum to occupy the Unit when the humanitarian;: religious or charitable
service has concluded. If an Owner Leases a Unit under:the provisions:of this Article then the
Non Owner to whom the Unit is Leased shall be to a parent, child, sibling. of the Owner or a
Single Family. '

12.12 The restrictions herein shall not apply (a) to-an. Owner who.is a member of the
military and is required to move from the Unit during .a period-of military- deployment and:
desires to lease the Unit during the period of deployment; (b) to an Owner ‘who permits-a family
member (spouse, parent; -child or sibling) to occupy or Lease their: Umt (c) to an: Owner who is
required by an employer to relocate for a period of less than two years; or (d) to-aUnit: owned by
a trust or other entity created for estate ‘planning purposes if the trust or other -gstate planning
entity was created for the estate of the current Owner of the: Unit or the parent, child, or sibling
of the current Owner of the Unit.

12.13 Those Units that are occupied by Nor
Declaration is recorded at the Weber. County Recorder’s O
Non Owners until the Owner transfers the Unit or occl
member, trustee, beneficiary, director, or person holding"

v-“};ypers at. the time this ‘Restated
€ may. conunue 10 be: occupled by
the: Unit; or an officer; -owner,
1m111ar position of ownership or
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control of an entity or trust that holds an ownership interest. in the Unit, transfers the Umt or
occupies the Unit. :

12.14 For purposes of Subparagraph 12.13, a transfer occurs - when one or more of the
following occur:- (@) the conveyance, sale, or other transfer of a Unit by deed: (b) the. grantmg of”
a life estate in the Unit; or (¢) if the Unit is- owned:bya 11m1te.d liability .company, corporation, .
partniership, or other business entity, the sale or transfer of more than 75% of the: business entlty s
share, stock, membership mterests -or partnership interests in‘a 12-month period.

12.15 The Board of Directors shall create, by rule: or resolution; proceduresto determine
and track the number of Rentals of Units in. the The' Cottages ‘and shall - ensure consistent
adminisgtration and enforcement of the rental restrictions contamed in'this Restated Deciara.tlon

12.16 Any Unit Owner who violates this Restated: Declaration shall be sub_]ect to a
complaint for damages and/or an injunction and order seeking: to terminate.the lease in violation
of this Restated Declaration. . If the The Cottages is required to retain legal counsel to enforce
this Restated Declaration, with or without the filing of legal: process; the wolatlng Unit Owner
shall be liable for all costs and expenses incurred by. the. Association; including but not limited to-
attorney fees and court costs incurred by the Board in enforcing this Restated Declaration. :

12.17 The provisions hereof. shall be. deemed mdependent and- severable, and the
invalidity or partial invalidity or unenforceability of any one provision or portion. thcreof shall
not affect the validity or enforceability of any other provision hereof.

12.18 Nothlng herein shall prohibit an Owner from- permitting a. guest.or wsuor from
temporarily residing in his.or her Unit; while thé Owner. is: present Asused in this paragraph,
“temporarily” mean for a period not exceeding fifteen (15) days in any thirty (30) day penod

ARTICLE XIIX
HOUSING FOR OLDER PERSONS

WHEREAS, as it is the intent of the Association to provide housing. primarily-for. persons
fifty-five (55) years of age and older and to comply with the provisions of the Housing For Older
Persons. Act of 1995 (HOPA), which outlines:the quahﬁsanons for. housmg for older: persons:
exemption established by the'Fair Housing-Alct; found in both state and federal regulatlons, and :

WHEREAS, it is necessary to-amend the Enabhng Declaration in-order-to: »satlsfy-the
requirements of HOPA.

NOW THEREFORE; the Owners of Units. at the Association do hereby adopt. the
following amendment.

13.1 The Association’s Intent to Comply‘;with'-HOPA-
13.1.1 The Association is unique in its intent to provide housing primarily for. peréons 55

years of age or older. The Association operates:its community for occupancy by persons:
fifty-five (55) years of age or older. At least eighty (80%) percent of the occupied Units:
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are currently .occupied:by at least one: person whoiis fifty-five. (55) years. of age-or older.
This refleets the -Association‘s intention’to comply with- “provisions of HOPA9. whzch-';
outlines the: requirements for qualification for housmg for . older -persons: exemptlon
established by the Fair Housing Act. (§100.304 of HOPA). :

13.1.2 As a part of the Association’s intent to operate as housing designed for persons.
who are fifty-five (55) years or older; the Assoclatxon shall advertlse ina manner designed
to aftract such prospective residents who are also fifty-five (55) years or older; The

Association ‘shall do :this by requiring ‘that all: sales _proposals;. contracts, and: lease"
provisions shall-provide notice: of  its - intent. to operate housing: primarily - deslgned for -
persons fifty-five (55) years orolder.

13.1,3 The Association will: publish and- aadhere to. these: policies demonstrating its.
intention to qualify for this: exemption; mcludmg comphance with all rules-issued by ‘the

State of Utah or HUD: for the‘verification of occupancy in the community. (§100. 304 of
HOPA).

13.1.4 As a part of the Association’s intention to comply with the individual provmmns
of HOPA, any Declarations, community rules, orBylaws now ex1stmg ‘or hereafter-
adopted in violation or contradiction: to the prowsmns ‘of state and: federail law are v01d and
without effect.

13.2 Use of Units

13.2.1 Each of the Units in.the Association: are: intended to. be used. for:single: fmmly-,:
residential purposes, and are restricted. to such usé, No Unit’ shall ‘beused for busmess or.
commercial activity. ;

13.2.2 Guests or visitors. of the Association. are accorﬁnioda’;ed only whe :
accommodation does not infringe upon the' c,onvemence or' nght ‘of enjoyment:of the othér
residents-and other occupants. :

13.2.3 A person-shall be deeméd a resident: for purposes of this section when remdmg in
a Unit for a period of fifteen (15) days. i thirty (30) day pen‘d. “iRes :
consideréd to. bé residents and are subject restrictions’ contained in‘the Restatcd-
Declaration,’ Bylaws. and AssociationRules.

to the

13.2.4 As a community designed: pr;maniy for persons who are: ﬁﬂy&-ﬁve (55) years of
age or older, the Association requires ‘that. ‘be ‘_

person ﬁfty«-ﬁve (S 5) yea.rs of age or older té)

13.2.5 Any. conh’acts leases, or proposals nd _
clearly state and give notice that the. Assoclatmn is: a cam:m' ,signéd“as’-an(ov@t‘ fiﬁY‘
five (55) years of age r;._ommunlty :
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13.2.6 The Association, by maintaining eighty (80%) percent of the units as: an over.
fifty-five (55) year old ‘community;. may allow the remaining twenty (20%) percent of the -
occupied Units to be occupled by persons under- ﬁfty—five 55 years ofage.

13.2.7 Individuals residing in a Unit as a- reasonable'accommddauon toa remdent w1th a
dlsablhty (as defined under the Amencans wi “‘stablhty Act (ADA)), shall ‘not: be_
counted in meetmg the 80 % requirements nor be: included:in. determmmg the minimum -
age reqiirément. . This exemption shall’ensure that-the Assocml:lon ‘doesnot” vmlate the .
ADA or HOPA requirements by -authorizing réasonable’ accommodations: for ' residents:
who, because of a disability, require an attendant; including family members, to reside in
their Unit'in-order for that person o’ benefit from the ownership ‘of his or her Unit.

133 Good Faltllf Defense :qumst' Money «Dainages

13.3.1 The Association, in -segking to rely on: HOPA’s good faith: defense, finds that the
Board or individuals residing at the Association shall not held: personaﬂy liable for.

monetary damages where such person(s) acted in. good falth be,he * that the -ASsociation
qualifies for housing primarily for-older persons exemption.. (§100;:< 8 of HOPA),

13.3.2 The Associatioirhas through-authorized representatlves asserted:i ~wntmg that it
qualifies as housing for older persons and thus mdiwduals of the Association: shall qualify :

for this good faith belief defense:
134 Venﬁcation of Occupancy

13.4.1 By virtue of bemg a community for: persons 55-years -of -age or. older,kelghty..
(80%) percent of the Association Units must be: occupied by at least ‘one person ﬁﬂyd‘ive'-
(55) years of age or older. In determining whether the Assomanon ‘meets ‘the 80%
requirement; the ‘occupants.of the Units-will be counted; and not the-Owners. :

13.4.2 If a fifty-five (55) year old or older-Unit: owner decides to vacate-a Unit for 'an

indefinite period of time and rents to an under fifty-five (55) year old person;, the current.
rertermust: comply with alkother. xisting age restnctlons in the Restated Declarations-and:
community rules. (§100: 305 of HOPA). :

13.4.3 The Assomanon will coraply with: federal and -state: regulations: through .
reliable surveys: and affidavits. The followmg docur énts are considered reliable 1
verification of Unit occupants ‘and'may be shown by the fo]lowmg'

(a) Birth certlﬁcate drivers license, .passport, immigration scard, l:mhtary
1denhﬁcat10n, or any other state, local or naﬁonal’ documentaﬁon, pmwded it contams :
current information about the Unit occupant’s age or birth:

“(b) ‘A self certification in the:lease,. applicatlon afﬁdawt, or othe1_' document: mgfned by
an-adult member of the' household assertmg that at least one,, the Lnit occupauts is:
55 years of age or. older will also satisfy age venﬁcatlon under this subject. :
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(¢) The Association:may, if it has: sufficient ewdence, consider the household: to be
occupied'by at least One person who is'55 years or older.

(d) Statements made under: penalty of perjury’ ﬁ'om third party individuals: who have
knowledge -of the age of the Unit occupants may be. used ‘wher: the household itself
refuses to cooperate- by prowdmg age verification.  Other information;: such as
statements mchcatmg age: in prior apphcaticms ‘may: ‘also . be ‘acceptable.  The
Association may base its decision for age venﬁcatzon on goverhment documents such
as census data. (§100 307 of HOPA).

13.4.4 The Assocmuon ‘will survey its current list of res;dents -once every two years in

13,4.5 The Association will retain the records: of the survey so long as it interids to
maintain its age exempt status. (§100. 307(H(i) of HOPA).

13.4.6 As a result of the Assoclatmn adqpfmg_ these rules, and ine prder to}_mamtamﬂ aﬂv

the party who seeks to sell or lease a: Umt or 'who seeks 1o pui hase or ease a Unit in
violation of any of the provision herein or in violation of any of the provisions: of HOPA;
Any conftacts, leases, sales or rental agraements entered Anto - in: v101at10n of.. the age
restrictive requirements: are also void and- ‘may result in legal action’ and eviction from ‘the
Association.

13.4.7 Prior to any Unit owner selling or leasing hisor her Umt, 1hey shall first: contact
the Board, in writing, to obtain written authorization fron ‘to sellor lease their
Unit to a person 55 years of age or older (to-maintain the 80% HOPA standard). -

ARTICLE XIV
/ MISCELLANEOUS
14.1 Notices. Any notice required or permitied: to be given to any Owner-under the
provisions of this Restated Declaxatmn ‘shall be- deemed to- have been properly. Aurnished if

mailed: postage prepaid to the person who- appeaxs as an O "er al the 1atest address for-stich
person, appearing on the records of the Association:at the time m

142 Term. This Restated Declaration shall be: effechve dpon the dateof recordatlon .
hereof and; as amended from time to time, shall continue in- full force and effect for a term of -
forty (40) years from the date this Restated Declaration‘is'‘récorded; ‘From and ‘after said-date;
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this Restated Declaration, as amended, shall be- automatlcally .extended for successive penods of-
ten (10) years each; unless there is an afﬁrmanve vote: 1« ; termmate ‘this Restated Declaratlon by
severity-five (75%) of ithe votes -of ‘the: Members cast at-an election held for- such: ‘purpose or-
othérwise approved in writing: by such Members WIthm Six (6) months ‘prior to-the expiration of -
the initial effective period hereof or any ten (10) year: extensmn ;

143 Amendment. EXcept as prowded elsewhere in-this:Restated: Decla:ratlon, any
amendmient to this Restated Declaration shall require th ’-afﬁrmanvé vote: or wntten approval of
at- least sixty-seven. (67%) of the total wotes of the Assocmuon. : ( :

Trustee‘ of the Assoc1at10n shall’ certlfy that the vote reqﬁn-ed iby thls Section for:
occurred.

14. 4 R.lggts of Actwnb The Assomauon a.nd any aggneved Owner shall have a nght of :

Assoc1at10n. The preva:llmg party in’ any action: between the Associatién ahd an: Owner shall be:
entitled:to recover -all-fees and costs;incurred in- pursumg such’ actlon, dncluding I‘easonable
attorney fees.

Restated Declaratlon shall not aﬂ'ect the vahdrcy Or enfo reablhty of the. rcma.mder'thereof Tl:us
Restated Declaranon shall be’ hberally c¢onstrued to eﬁ’ect ‘all of its purposes: ;

14 6 Covcna.nts to- Run Wlth Land ThlS Restated Declaratlon a.nd a]l of the OV smns:j.

Mortgage held by such person or enmy, and (111) the nan’a of each person or entlty Who is an
Y ! ts t which is= -

encumbered: by the Mortgage insured or guaranteed by such person or entlty In the,evenf of: any 3

The Cottages at Colonial Springs- Restated Declaration Pg'ge 36



B 2526320 PE 41 F &1

transfer of a fee or undivided fee interest in a Umt, either the transferor or transferee .shall fm'msh

the Board: with evidence: establishing that the transfer: has occurred and that the Deed or other

instrument accomplishing the transfer is of tecord in the office of the County Recorder: of Weber:
County, Utah. The Board may, for all purposes, act and rely on the ‘information ‘concerning -
Owners and Unit-ownership which is thus acquired by it or,:at its: optton, the’ ‘Board may act'and

rely- on current ownership information  respecting any Unit or Units which is obtained from the

office of the County-Recorder of Weéber County, Utah. - The address of an. Owner shall be.
deemed to be the address of the Unit owned by such person umless the Board is otherwise

advised.

14.8 Registered Agent. The Registered Agent for service of procéss: for any -action:
involving the subdivision shall be the same as the registéred agent’ for the Association as:shown

on the records on file with the Utah Departrment of Commerce.

14,9 Effective.Date. This Restated. Declaration.and.any amendment or supplement‘
hereto shall take effect upon its being filed for record in the office of the:County Recorder of
Weber County, Utah.

CERTIFICATION

It is bereby certified that Owners holding at least two-thirds (67%) of the total votes-of
the Association have voted to approve this Restated Declaration.

IN WITNESS WHEREOF, this “]_day of /‘4‘_251 ,2011.

THE COTTAGES AT COLONIAL SPRINGS ' OWNERS ASSOCTATION; INC.

o D Btro

Presideidt
STATE OF UTAH )
) ss.
COUNTY OF WEBER )
On the f ]._day of Many , 2011 personally appeared before m ‘George..

Beseris, who by me being duly swony, did: say- that ‘he ‘is the Presid nt of The Coﬂages at
Colonial - Springs Qwnérs ‘Association, Inc., ‘and that the within and fo _gomg instrument was
signed in behalf of sdid ‘Association gnd did duly acknowledged ‘to-me that ‘he’ executed the ‘same;

The Cottages at Colonial Spﬁngé;ééRestated Declaration
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LEGAL DESCRIPTION

ALL.OFLOTS IR THROUGH 115R; COTTAGES AT COLONIAL: SPRINGS (THE) S AP
PHASES 1 THROUGH 5, HARRISVILLE CITY, WEBER' COUNTY, UTAH (excepung
therefrom lot106R).

ALL THE COMMON AREA, PARKS AND OPEN SPACES,; COTTAGES-AT COLGNIAL

SPRINGS (THE) S AP, PHASES 1 THROUGH:5, HARRISVILLE CITY, WEBER COUNTY
UTAH. :

17-288-0001 thru 0002 ~
17-263:0001 thru 0018 7
17-264-0001 thru 0024~
17-280:-0001 thru 0015 ~
17-28120001 thru 0005 /
17-281-0007 thru 0018 7~
17-293-0001 thru 0029
17-294-0001 thru 0019
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LIST OF UNITS. VOTES AND ASSESSIV]ENTPERCENTAGES L

All-Units and their Owners have an equal number of votes:and are: assesscd an equal: percentage
of the Common Area expenses; as follows:

ASSESSMENT

UNITS VOTES. PERCENTAGES

1-114 1 877

Total 114 114 100%
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OF )
THE COTTAGES AT COLONIAL SPRINGS OWNERS ASSOCIATION, INC.
ARTICLE I

NAME AND-LOCATION;

The name of the corporanonls The Cottages at’ Co]:' mial S
Inc., (**Association”™). The: prmclpal office of the Association sha
Association’s regxstered Agent: contained on the websi
Comimerce; Division of Corpo ations: and Co ercml f

Directors may be held: at'such: places i in Weber County, State i ’-‘Utah, ‘as may be dcs1gnated‘by
the Board of Directors.

ARTICLE I
APPLICATION OF BYLAWS

All present: and:future owners, raortgagees; lessees’ and'occ ants of‘any Umt‘or'BmldJng v
: tothese

and any-other persons who may use the facilities or ‘the Pro_]e 12 are i
Bylaws, the Restated Declaration of Covenants, Conditions and Restrictic i
Colonial  Springs (*“Restated - ‘Declaration™): and " all - rules  mad:
amendments hereof. The acceptance of a deed ‘OF €O ve €
act of occupancy: of ‘aUnit shall ‘constitute an agreeme] i
Declaration -and these Bylaws and:: any rules and reg atI ns ’ade
be amended from . time to time, are accepted, atifi 1 : ‘
capltahze termsin these Bylaws shall'be ‘defined i m ACCOr ‘ance-vvsnthu & definition for U
set forth inthe Restated Declaration '

ARTICLE III
MEETINGS OF MEMBERS

The.annual meeting of th N
e hour of 7:00 o’clock

3.1. Annual-Meetings.
Tuesday: of each January at

Directors.

3.2.Special Meeting. Special meetings of the: Members may be called at-any time: by the
st of th fembers who are ent:tledﬂ-'l

President or by the Board of Directors, or upon written re
to vote twenty-five percent (25%) of all of the: votes of the membexrshlp.'

embers shall be held on the second
.m, at: the Project or. some reasonable’
Iocation in-Weber County, Utah ‘or on’ such:other annual date ‘and’ time fixed by the: Board of.:

% :l
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3.3 Notice of Meetings: Written notice of each meeting of the members shall be given
by, or at the direction of; the: Secretary “of the: Assdﬁi_aﬁcn;;pr_.pe_r_soﬁ.m:atithdﬁze'd to ‘call the

meeting, by mailing a copy of such notice, postage prepaid;":;}tti_leafs‘t..ﬁﬁée'n'f(i‘5) days before such.

meeting to ‘each Member entitled ‘to vote - thereat, addressed ‘to ‘the Member’s: address last.
ember to the Association for the

appearing on the books of the Association or supplied by such member to the n f
purpose of notice. Such notice shall specify the place, day and 'lio’ur;bf:-t}ie:-'meeﬁng;tand in the

case of a special meeting, the purpose of the meeting.

3.4 Quorum. The pre.é’enc_e at the meeting of .Mémbers entitled to cast, or ofpromes
entitled 1o cast, sixty percent (60%) or more ‘of ‘the votes of the ‘members pshallconstxfutea
guorum for any action except as otherwise provided in'the Articles; th R tated Declaration, or

these Bylaws. If, however, sucl ; tan
members entitled to vote thereat shall have the power to- adjourn'the meeting from fime to time,

without notice other than announcement at the meeting; until a:quorum as ‘aforesaid ‘shall ‘be:
present or be represented. ‘

3.5 Voting. At all meetings.of Members, each Member may vote in person-or by'préxy.

3.6 Action.Taken Without-a .. Any acuonthat ‘may-be taken at anyregular “OF

special meeting of the Association may be taken without a mesting if the following requirements -

are met:

3.6.1 A written ballot is distributed to _every Member entitled -to. vote -setting

forth the proposed action, providing an opportunity to signify approval or disapproval‘

of the proposal and providing a reasonable time for the Member to return the ballot to
the Association. '

3.6.2 The number of votes cast by ballot within the specified time under

Subparagraph 6.1 equals or éxceeds the_:qubn‘;:iﬁ*f::‘tjuiredfto. ‘be present at-a meeting
authorizing the action.

3.6.3 The nuxénb_er of approvals of the action: equals or. exceeds the number of
votes required to’ approve. the action at.a meetmgatwhichthetctal numbét ‘of votes:
cast was the same as the number of votes cast by writtery ballot.

3.64 The written ballot distributed: to. Members:affords. an: opportunity: for the
Member to specify a choice between: .approval. and ‘disapproval of each order of
business proposed to be acted upon by the Association and further provides that the
vote of the Members shall be cast in accordance with the choice specified.

3.7 Proxies. At each meeting of the Members, eéach Member entitled to vote shall be
entitled to vote in person or by proxy; provided, however, that the right to vote by proxy
exist only where the instrument authorizing such proxy to act shall have been ‘executed:
Member himself or by his attorney: there unto. duly ‘aw orized  in: writing:. - The

| : in instrument
authorizing the proxy: to:act shall meet the Tequirements ‘set forth in Subparagraph'6 o )

shall indicate the name of the secretary of the Association, or such other of Toer on or who

may be acting as the secretary at the meeting to-whom the rgxy?is:io;be*g}\?éﬁ'f

casting the vote to reflect the absent Member’s vote as specified in the form of proxy. Ifa Unit -

The Cottages at Colonial Springs- Bylaws Page 2
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is Jomtly held, the instrument authorizing a proxy to act:must. have been executed by =a]1’!0wners
of such Unit or their attorneys thereunto duly authorized in' writing: Such: mstrumem authonzmg
a proxy to-act shall ‘be. delivered ‘at the begmmng ‘of the: mee:tmg to; -the Secretary of the.
Association or to:such other officer or person'who may be actlng as secretary of the meeting_ Ther

secretary of the meeting shall enteér a record of all such proxiesin the minutes of the meetmg

ARTICLE IV
BOARD OF DIRECTORS; SELECTION TERM OF OFFICE:

4.1 Number. The affairs of this Association shall be managed by a'Board: of seven (7
Directors (hereaﬁer collectively referred to as-the- “Board”); who must be" “Members . of the:
Association.

4.2 Voting Districts. - The Association has been divided: mto five. (5): votlng d;.stncts,,
which generally: cotrespond with-the five (5): phases b : The Cottages was devel pcd A
map of the five (5) voting dl,_tnéts is attached to thes Bylaws as Exhibit #“C-! :
shall be: elected ﬁam the Owners resuimg in: each of the fi" -'(5

two (2) at—large Du'ectors shall also be: elected by
Association.  On alternate years, one at-large Director shal :
Association; ihe - ‘otherat-large Director shall be- elected’ to serve:: : , oL <
Association the followmg year. “Each Director shall:be ‘elected at an. election in“wh ch a]i
Members may vote and shall'not be elected by a vote solely ‘of those who reside ina jspeciﬁcf
voting district.

4.3 Term of Office. At each: annual meeting the Members shall elect: Directors’ to serve.
for a term-of two' @) years. Three: (3) Directors shall be elected one year and the: following year’
four (4) Directors shall be elected.

4.4 Removal. Any Director may be. removed. from the Board of Dlrectors, with: or.
without cause, by majority vote of the -Members: of 'the Assoclat{ ”n. In: th' : <
resigniation or removal of a Director or.of a: Director:wh 8 :
President of the Association;: his successor: shall be: se’ ]
Board of Directors and shall serve for the. unexpued ; erm—..o “his' pre ( .
appointed ito. replace a Director from a specific' voting district must be replaced by AN’ Owner'
from:the same voting district.

4.5 Compensation. No Director shall receive. compensation for any service he may-:
render: to the: Association. However, ‘any: Director may be reimbursed for ‘his ‘actual expenses':-‘
incurred in‘the performance of his duties.

4.6 Action Taken Without a Meeting. The Directors shall. have the right to take any
action in the-absence of a- meetmg which they could take at a meeting by obtaining the swritten:
approval of all the Directors. Any action so approved shall have the same efféct as though taken
at a meeting of the Directors.

The Cottages at Colonial Springs- Bylaws » *Bage 3
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ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

5.1 Nomination.. Nomination' for election to the Board of Dn'ectors and toa: spe(:lﬁo‘-.};
office on the Board shall be made by a nominating: committee Nomina ons__ma also be:
fromy the floor-at the annual mecting.© The nominating ‘commiittee: shall consist of a ,
who shall be a member of thé Board of Directors, and two (2) or more Members of the
Association: - The nominating: ‘cormiittee -shall be appomt‘ the: 0

each annual meeting of the Members, to serve from the ¢lo £ ' :
close of thé: next annual mee.tmg -and i such: appomhnent sha.‘\l{be anno ced fa‘tAeach annual'
meeting. The: nommatlng committee | hall make as. many. nominations for: election o the: ‘Board
of Directors as it shall in its désecration: determine, but not less than'the number of vacancies that
are to be filled: Such nominations may be made from: among Menibers.

5.2 Election. Election: to the Board of Directors and to -a specific office on the Board.
shall be by written ballot Sedret ballots shall not'be: reqmred At such election the Mcmbers or
their proxies may cast, in respect to .each vacancy, as many votes as they are: entitled to-exercise:
under the provisions .of the Restated- Declaration.

ARTICLE VI
MEETING OF DIRECTORS

6.1 Regular Meetings. The Board. of. Dlrectors hall hold:a regular meeting at least’
quarterly; without:notice, at such place and'hour as may ‘be fixed from time to time by resolutxon o
of the Bosrd of Directors. Should said meeting fall upon a:legal ho day, then that meeting. shall
be held at the same time on the next day which is not:alegal holiday. ' -

6.2 Special Meetings. - Special meetings: of the: ‘Board of Directors shatl -be held when:
called by the President of the Association, or by any two (2) Directors;’ after not less: than three
A3) days notice to-each: Director:

6.3 Quorum. A majority of the number of Directors shall ‘constitute a: quorumfor the.
transaction’ of business. Every act .or’ demsmn done O ’r‘nade by _]erty of directors
present at a duly held meeting at which-a guorum’is preser garded as the act of the
Board of Directors. : '

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

7.1 Powers. The Board of Directors shall have power to:

7.1.1 Adapt-and pubhsh rules and’ regulations: govern i ¥t
and. the personal conduct;of the Members: and theu"
penalties of the 1nfracuon thereof.

se of the CommonArws "
eteon; and to estabhsh._,

The Cottages at Colonial Springs- Bylaws Page 4



B 2S2E3E20 ?ié- 49 OF &1

712 Suspend the: votmg rights of a Member dunn' any period i which' such Member
shall be in default in the payment of any asses: Tev ed t Y
rights may also be. suspended after notice an ‘oppor
not to exceed sxxty (60) days for infraction o pubhshed rules andrregulauons,

7.1.3 Exercise for the Association all powers;. dutxes and’ authonty yvestiin or delegated'i
to this-Association and not reserved. to the: ‘meémbership by other: Provisions’ of these -
Bylaws, the Artlcles, orthe Resl:ated Declarauom :

7.1.4 Declatethe ofﬁce of azmember of the Boar' f Directors to be vacant in th.c event
such ‘miember shall: be: abseni-from three (3) onsecutive- regulaI meetmgs of the.
Board of Directors; and

7.1.5 Employ a Manager, an independent contractor; -and:such: other employees as they* ;
deem: necessary, and to prescribe their duties.

7.2 Duties. It:shall be the duty of the Board of Dlrectors to:

721 Cause to be kept a complete record’ of all its acts and corporate: aﬁ'alrs_:;and

to present a statement: there of to the Members at the annual meetlng the Members; -
or:at any: spec1a1 mec;-,tn:g when suc sta:te_ment,~1sirequested irewriting by one—fourth':'-

(174) of the Members who are entitled to vote;

722 Supervise all officers, agents and employees of this: Association; and 16:
see that their duties are: properly performed;

7.2.3 As more fully prawded"m'the*R‘estated'Declar—aﬁon, to:

(a) Fix the amount of: the’ annual assessment against each Unit at least ﬂnxty-
(30) days:in advance of each annual assessment period; :

(b) Send Wntten notlce of each: assess‘ ent ‘to: every: owner subject t fhereto at:
least'thirty (30) daysin advance of each ual assessment penod and ’ :

charge méy ‘be made by the ‘B 'ar
If a certificate states an assessment has bee

evidence of such: payment, ; _
7.2.5 Procure and*maintain- adequate: lity-and hazard insurance on’ property.r

owned by the assoclahon, and adequate offi ers and: D}IthOI‘S mdemmty msﬁrance Z_

The Cottages at Colonial Springs- Bylaws ' Pé.ge 5
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7.2.6 Cause all officers 'or employees havmg fiscal respon51b1htles to-be bonded sl
as it may-deem appropriate;

7.2.7 Cause tlie Common Areas to be maintained;

7.2.8 Permit First Mortgagees of Umt' m*"the Pro;eet to pay taxes:

charges. which are in default: and’ which may or ave become a: ‘charge ag
Common Areas: of the Association, and such i . Mortgagees may pay
premiums on hazard insurance: policies; or secure new hazard insurarx ‘
the lapse of a policy for such property, -anid such : king su

payments; shali be owed immediate retmbursement therefore from the Assocumon,

7.2.9 Assess and collect all-assessments referred to or authorized’in the: Restated ‘
Declaration.

‘OFFICERS AND‘&THEI}‘UDUTIES.

8.1,
Vice Président; who sh.al}. at all 'tnnes be Members of ; , € Fo
and a Treasurer, and. such other officers as the Board " of Directors may from‘time m tune by"-
resoluuon create. ; :

8.2. Election-of Oﬁcers The: elections:of 'th‘* Assoc:a 'on- Se cretary andfi‘I’reasurer:
shall: take place at the first ‘meeting: of the Board of Director ollo h annual ting of -
the Members. The Association Secretary and Treasurer may be elected  from \
members of the Board, or they may be elected from among the: Owners who are no rrently.
serving on the Board: The Secretary shall be. elected at’ ard meeting following: the election .
of the President: and the Treasurer shall be elected at the'Board meetlng followmg ‘the electlon* of™
the Vice President.

8.3, Term. The Assoclatlon Secretary and Treasurer shall be: elected by the Board of
Directors and each sich officer shall hold office for two. (2' ¢s or until his or her suceessoris
electediand has: quahfied, unless he or she shall sooner: remgn, o shall be removed; or otherw13e- :
disqualified to'serve. '

8.4. Special: Appoxgtments The Board: of Direct
the affairs of the Association:may require;’ ‘each of whi t ¢ C Tl
such -authority, and perform such: duties ‘as the board of" Du'eetors may, from: time -
determine. o

,.?unless otherw1se 2
to miake it effecnve ‘

the date of. recelpt of such not:lce ot at. any later tlme C 1
specified therein; the acceptance of such re31gnat10n sha.ll not be ne

The Cottages at Colonial Springs- Bylaws ' ' Page 6
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8.6. Vaeancies. A vacancy in the office of Ass_oc;atlon 1Se_>cretaxy T Treasm'er
filled by appomtment by the Board of Directors.” “The officer app inted: uch vacan
serve for the remainder of the ‘term. of the officer he ,replaces ‘unless: sooner termmated by ’rhe“-_?
Board. ,

:may be

8.7. Multiple Offices:  The offices of Secretary ‘and Treasurer may not be: ‘held. by ‘the
same. persor.. - No person shall- snnultancously hold more. than ‘one of any. ‘ofithe other ofﬁces
except in the case of special: offices created pursuant Sectlon 4 of ﬂns Article:

8.8. Duties. The duties of the officers-are as fallows, Pre31dent.

8.1.1. The Pres1dent shall preside at-all: meetmgs for the%Board of: Dlrectors, shail
see that-orders: and resolutlons of the. Board O _ ] : 1gn all:
leases; mortgages, prormssory ‘notes, checks; deeds and omerr,wntten, I tmments. : :

8.1.2.  Vice President: The Vlce _Pres1dent shall

dlsch‘a‘rge such othet dutles as ANAay: be ‘required’
Président may: also: sign: Association checks.

8.1.3. Se creta:i .
meetings and procee

Association and affix it on a]l papers i‘e
the Board and’ of ‘the: Members; keep- iate
members: of the Association together with their ' a
other duties as required by the Board.

8.1.4.

Treasurer. The Treasurer. shall rece' an zdepo it:

made by a pﬁbhc ¢
anannual budget | and statement of mcom‘
each to the Members

ARTICLE IX
INDEMNIFICATION OF OFFICERS AND: DIRECT ORS:

The: Association. shall; prowde any mdemmﬁcatmn quulred ‘or. perrmtted by thé: 1aws of
Utah and shall indemnify Directors, officers,. agents and employees as follows: :

9.1 Third Party. ngauon The: Association:sh

the. Association. who 'was or.is a party or. is: threaten:
pending, or- completed ‘action; suit ‘ot Pro 'eedmgs, “whether cwﬂ,
mvestigatlve (other than an action by or in the right of the Association

he is or was such Director or officer or an employee’ or ,_gent of the: Assocmtlon, oris’ or Was =
£ : .

' ‘any’ Director:?o ‘ofﬁcer of

The Cottages at Colonial Springs- Bylaws o Pa.fée 7



B 2S2EI20 P OS2 F &1

corporatlon, parmersh.lp, jomt venture,
attorney’s . fees), judgments, fines and :
incurred by ‘him in. connection: with such' action,, suit: , ifhe’a

in a manner -which he: reasonably. beheved to-be in or not: opposed to the; best mtere
Association, and; with-respect to any ¢riminzl action ot p; ceedmg, had no reasonable ,
believe: his-condict “was unlawful The term;nahon of any action, “suit or- proceedmg by
judgment, order, settlement; ‘conviction, oriupon - a plea of nolo contendere or its: equlvalent :
shall: not; if itself; create a presumptmn that the person didnot. act in’ good fmth, andina manner :
which he reasonably believed to be in or not opposed to the best interest of the ‘Association, and -
with respect to any criminal ‘action or. proceeding, had reasonable cause to- believe: that his
conduct was-unlawful.

9.2 W The Association shall indemnify any Director or -officer
of the Association who was:or is a party or: is threatened to-be made-a. party to:any: -threatened,
pending, or completed. action-or suit by or in the right:6f the- Association to procure a ]udgment
in its favor by reason of the fact that he'is-or was: such’a Director:or officer:of an employee or

agent of the Association, or is or was serving at the request of ‘the Association 'as Director,
officer; employee;, or agent. ‘of another .corporation, partnership; Jomt venture trust or other:
enterprise; against expenses (mcludang attorney’s fees): acma]}y*and 7 ,ed by hlm,j.
in connection Wwith the defense or settlement of such action or ieted in go ~and:
in a wanner he: reasonable beheved 10 be in or ot op : (
Association, except that no: Jindemnification shall be made in respect' ot aim
matter as to-which such person shall have been adjudged to be liablé for gross neglige
gross misconduct in the performance of his duty to the 4 'ssociation s and oniy o th
that the court in which such action or-suit'was’ brought r any other court: ‘having jurisdictio
the premises, shall determine upon-application: that, ‘despite the adjudlcanon of. 11ab111ty‘ but in
view of all circumstances of the case, such personis fairly and: reasonably entitled to-indemmnify
for such expenses which such court shall'deem proper.

9.3 Expenses. To the extent that a Director.or. officer-of .the Association: has been..,
successful-on the merits or otherwise in-defense of am actzon, smt 01 proceed;lng- referred toin
Sect;on 1 or2-of this Article Nme, orin: defense of : ein, He: shall :

conduct as p}:ov1ded in: Sectlon 4of thlS Artlcle Nme_

ion 1t to. ity. . An mdemmﬁcatlen ‘under- Sectlon 1or 2.
of this Artlcle nine (unless ordered by a court) sha]l’ smade =
authorized in-the specific. casé upon a determination that inde ion:of Al
officer is propet in‘the circumstances because he. Tas met the app! ‘cabl ‘standard: ;
forth in SectionT or 2 of this. Arucle Nine. Such ‘determination: shalibe made (3). by the oard of
; 18j ol ' orumnt éconsxstmg -of Directors Who were
- Uy is not: ‘obtainable, or even

g by mdependent legal

not part:les to: such action, sult or proceeding; or Gi
if obtainable; and such a -quorum of disinterested
counsel (who may be regular ‘counsel ‘for the Assi
determination so'made shall. be conclusive.

The Cottages at Colonial Springs- Bylaws
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9.5 Advance of Expenses. Expenses. incurred-in: defepdm g
suit.or proceed:ng ‘may be paid by the ‘Association in advance < f 1€
action, suit or proceeding; as authorized in the particular : .
or ‘on-behalf of the D]rector or ~officer:tor répay. su
determined: that he is entitled to be mdemmﬁed by the -Assoc1at10n as a
Nine.

9.6 Other hldemnlﬁcauon Rights. - Agents and employees:( of the: Assoclanon who are
not Directors or officers of the Association may be indemnified 1 der ;
procedures set forth above, in the dJSctenon of the: Board of Dxrectors of the.Assomauon.

contintie ds to a persen'who has- ceaéed té be a D:rector‘ T
of the heirs, exeécutors, and admmlstrators of such a person.

ARTICLE X
COMMITTEES

The Association shalliappoint a nominating. commxttee, as: prouded in:these: Byiaws IR
addition; ‘the; ‘Board of Directors - shall -appoint other” commtvees ds deemied: appropnate Anc
carrying out'its “purpose.

. ARTICLE XI
BOOKS AND RECORDS
11.1 Accounting.

1i1.1.1 The books. and accounts.of the Association: shall :be kept in: accordance-.u
with:generally accepted accounting procedu:res under-the dlrectlon of the. Treasurer

11.1.2 At the close of each fiscal year, the books and tecords of the As: fg:latlon
shall be reviewed by the Assoclahon, and fi al statements: shali be dlstnbuted to
all. Owmers. :

11.2 Inspection of Reeords. The: membe_rslnp ;reglster boo

of account and m_mutes of':
meeungs of the Assoclatmn, of the Boar f_ Dnectors and: of te :

appomted representanve at any reaso ,blc‘ﬁm an for
‘{_at the office where th

Dmsctors to: déﬁ.‘ay the ‘costs: of reproducﬁon, the. Manager OF (
Association shall prepare and fransmit to the member:a copy: of any and all records request. “The -
Board of Directors shall establish reasonable niles w1th respect to: . '
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11.2.1 Notice to be given to the custodian Qf the records by the -Member’dgasiring. -

to make the inspection;
11.2.2 Hours and days of the week when such an inspection may be made; énd

11.2.3 Payment of the cost of reproducing copies of documents requested by a
Member. - .

11.3 Every member of the Board of Directors, subject to the conditions set forth above,
shall. have the absolute right at any reasonable time to inspect and make:copies of all-books,
records ‘and documents of the Association and to inspect all real-and personal properties owned.
or controlled by the Association. ' ' '

11.4 Record Retention Policy. The attached Exhibit“D” shall'serve as;the record
retention schedule for the Association. It shall serve as a guideline ‘and‘is-notan exclusive list.
Some of the records below may not currently exist; but:are listed in the ‘event they exist in the
future. The Board shall use its best judgment in determining the retention period for any record
not mentioned below. The records described below shall be kept for as long as indicated. -Once
their retention period has-expired, the Board may deéstroy the documents.

ARTICLE XIE
ASSESSMENTS

All Assessment shall be made in accordance with the general provisions: of Article V of
the Restated Declaration. The Treasurer shall:keep 'detailed records of -all ‘réceipts and
expenditures, including expenditures ' affecting the Project, .specifying. and. temizing ‘the -
maintenance, repairiand replacement expenses of the project -and any other exp nses-incurred::
Such records shall be-available for examination by the'Owners during regular business hours.: In
accordance with the actions of the Board of Directors in assessing Common Expenses against the-
Units and Owners, the Treasurer shall keep an accurate record of such assessments and of the
payments thereof by each Owner. :

CORPORATE SEAL
The Association may, but shall not be obligated to, have aiseal in circular form-having within its
circumference the words: “The Cottages at Colonial Springs Owners Association, Inc.”; or’in
lieu thereof the work “SEAL™ may be placed adjacent to the signature of an authorized officer of
the Association. '
ARTICLE XIV

AMENDMENTS

14.1 Am$n¢nt Proced ure. These Bylaws may. be amended; at a regular or special
meeting of the members, by a vote of a Majority of the authorized Members. .

The Cottages at Colonial Springs- Bylaws ' Page 10
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14.2 Conflict. In the case of any conflict- between the Articles of! Incorporatlon-andfthese o
Bylaws, the  Articles shall contro} and’in the cas any conﬂlct ‘between' 'the: Restated
Declaration and thése Bylaws, ‘the: Restated Declarauon shall control. ;f :

The Coitages at Colonial Springs- Bylaws Pége 11
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7 lArtlcles of Incorporanon

% .'.'Qo:p,o_ratejor'Assqciatlonﬁ,BYIaWS

?;quahﬁcat:lo
E {category of members (U .

" ‘.'\Mjnutcs of a]l meefmgs board of du-ectors :
k] ¢ L/Imutes of a].l annual and s ‘clal meetmgs of members

L "iReoord of all actmns taken by the members or boa:rd'of du'ecto

LU C-A §16-63—1607)

"'"Fmanmal records and. statements mcludmg mvolces “tax"returns checks; ¢

Record Retention Schedule

= -Dcclaratmn of Covenants, Condluons, and Rcsinctlons (and amendments)

ghts,lnﬁl o*ns,_ -obl: ns:
_ Af§'16-6a-1601 (;)(c))

A record of all actions taken bya coa:nmlttee of the board of dJrectors in place of the Pe::manent .
"board of dn'cctors on behalf of the: nonpmﬁt corporatlons E

Pl l.‘ Record of all: waivers: of notices of meetmgs of members and of the board of
a8 du'ectors or any | comlmttee of the board of dlrectors ‘ :

Arch:gtectural Modiﬁcaucns— Approved and Dlsappmved

: A:rch.ltectural Gmdelmes (currcnt an ast)

‘j'A’sLsgclatmn orv'Commumty. -Rules

Ownership/Membership Records

AT writben communications to members genera.lly as members

-'.A hst of: tb.e ‘names and’ address of current djrectors and ofﬁcers ’

A copy of the most recent annuaal report dehvered
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Exhibit “E”

Pet Ownership Agreement
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The: Cottages at Colonlal sz,ngs

Pet: Ownershlp Agreement

Name: . Date:

Unit Address:

The above named Unit Owner(s) orresidentagrees to’ ab:de by:The Cottagesat. Colonial Sprmgs Lo
Declaration;’ Bylaws, and ¥ esand Regulations. relatmg 10, pets to e followmg’prowsmns while. mamta:mmg.
a'pet at The Cottages, and ‘certifies that the followmg are true and ‘correct: :

1. The:pet has not been the subject of an animal: conu'ol or: law enforcement agency citation for. aggressmn or
attack.

2. The pet will not disturb. the other residents of the Association by creating an unacceptable: level ofxoise; by
engaging in threatening behawor; ot:by creatmg any’ offenswe odors.

3.  The pet has received all required -and applicable City; ,Cdunty and Stite: of AHah vaecmah ‘andio
‘behavior and disease prevennng trea:l:ments :

4. The: pet is properly licensed. and wears tags mdlcatmg curren ”hcense andrables shots.

r&sponslble to’ mmledlate V- I . !
Owner’s yard from.: becom.mg an annoyance oy 51ght or smell)

6. The pet will remain inside the Owner’s Unit unlession:a: leash no-longer;than 15 feet in‘lengthis or camed by the
resident. The pet shall never be: allowed to freely roam in. the ‘Association common areas.

7. If the pet is-a dog; it is insured: by the’ ‘Unit ‘Owner’s: msuranoe pohcy forpet: hablh“ in: an‘am
than $10,000. ’

8. A litver- box:shall:be: provxded for cats: iniside the Unit:in wlnch theyiréside. The contents: of. a used htter box -
shall be placed in'the: garbage. ;

The Owner will haveno busmiéss, activmés s apniicied in thie Uit involvitig animals/j

Boa:rd determmes the complamts*are va.hd.

11. The resuient agrees’topay. a ﬁne of $50; 00 for'each time the resident fails’to cleanup pet’ dro' mgs V“’tsuie the % N
Owner’ sUmt. .

Signed by:

Owner/Resident Description of Pet (type; size, color):

By:Board: : Date::




