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FIRST ADDENDUM TO DEVELOPMENT AGREEMENT

This is an ADDENDUM (Addendum) to that certain DEVELOPMENT AGREEMENT, dated
November 16, 2010, between OGDEN CITY REDEVELOPMENT AGENCY (the
"Agency”), KEVIN GARN, an Individual (the "Project Owner”), and WESTERN STATES
LODGING, L.L.C. a Utah Limited Liability Company, (the Developer).

All defined terms in this Addendum shall have the same meaning as they are defined in
the Development Agreement.

WHEREAS, it is contemplated by the parties herein that the Project Owner and/ or the
Developer will be pursuing New Market Tax Credits, as described in the Development
Agreement, in order to assist in funding the project plan within the project area; and

WHEREAS, the parties have learned that a small possibility exists that the federal
government may not extend New Market Tax Credits beyond the current year, 2010; and

WHEREAS, the parties anticipate the New Market Tax Credit program to extend into
2011, but wish to provide contingencies in the event that New Market Tax Credits are not
extended by the federal government, and

WHEREAS, the parties also understand that even if New Market Tax Credits are
extended into 201 1, Project Owner and/or Developer have obstacles to overcome in applying for

and acquiring-allocations of the credits and then finding an investor to-ifivest in those allocations;
and

WHEREAS, Project Owner and/or Developer are highly motivated to obtain New Market
Tax Credits in order to capture a positive investment rate on the project itself; and

WHEREAS, all parties acknowledge that the loss of New Market Tax Credits would
result in an approximate $2,600,000.00 shortfall in the funding of the project; and

WHEREAS, all parties acknowledge that it will take a collaboration of funding efforts on
the part of all partics involved to make up the difference in shortfall if the New Market Tax
Credit program is not extended beyond 2010; and

WHEREAS, the proposed Tax Increment Financing Bond paramcters are set at
£3,000,000.00 in an effort to absorb the possibility of some of the shortfall that may result from
the potential loss of New Market Tax Credits, if that occurs; and

WHEREAS, the parties understand that the shortfall in funding cannot be made up solely
by the parameters set under the Tax Increment Financing Bond, and hence require additional
contingency funding commitment from the Project Owner and / or Developer.

NOW THEREFORE, in consideration of the mutual assent afforded by both parties to
this addendum, the parties agree, only in the event that New Market Tax Credits are not extended
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by the federal legislature beyond 2010, or Project Owner and/or Developer are not able to obtain
extended New Market Tax Credits in 2011 despite their best efforts, as follows:

1.

New Market Tax Credits / Best Efforts: The Project Owner and/or Developer agree that
in the event New Market Tax Credits are extended into 2011, they will use their best
efforts to obtain those Credits. Best efforts on the part of Project Owner and/or Developer
shall include (i) exhausting all resources, contacts, avenues and interests available to
Project Owner and/or Developer to acquire an allocation of credits in the necessary
amount as coutemplated in the Development Agreement; and (ii) exhausting all
resources, contacts, avenues and interests available to Project Owner and/or Developer to
find and secure an investor for the allocation of credits allotted to them. The Agency shall
have unilateral discretion in determining whether Project Owner and/or Developer have
met best efforts standards under this section. In the event that the Agency determines that
Project Owner and/or Developer have not utilized best efforts under this section, Agency
shall not act on the contingencies referenced in section 2 of this addendum and Project
Owner and/or Developer shall be responsible instead for covering all of the costs of the
New Market Tax Credit shortfall difference themselves.

Tax Increment Financing Bond Obligation Increase: The Agency agrees, only in the
event that New Market Tax Credits are not obtained, as discussed above in Section 1, to
increase the Tax Increment Financing obligation referenced in the Development
Agreement Section 1V(A) by Five Hundred Thousand Dollars and No Cents
{$500,000.00) in order to assist Project Owner and/or Developer in their equity outlay

obligations to their lender. -
Project Owner and/or Developer Cash Contribution: The Project Owner and/or Developer

shall make up any difference in shortfall in funding as a result of loss of New Market Tax
Credits, with the exception of the additional $500,000.00 in increased Tax Increment
referenced in Section 2 above, through cash contribution.

Any and all other terms and conditions of the Development Agreement shall remain the same.
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IN WITNESS WHEREOF, the parties have executed this First Addendum to the Development
Agreement on the date set forth opposite their respective signatures below,

DATE: 123~ 73 ~ 2o OGDEN CITY REDEVELOPMENT AGENCY
ATTEST:

BYM % /ﬁ-\.
(%fz g} § 5 E : Matthew R. Godfrey, Executive Director
BY ‘
€iarviansell,

T

SRDPMEN

Ogden City Recorder At im
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", O e &S
STATE OF UTAH ) e QGDEN &
:Ss . rreiil
COUNTY OF WEBER 3

The foregoing First Addendum to Development Agreement was acknowledged before me t&s Lee
2% day of Qg(&m'iz ox , ;

i
\gd'@-f“"’
2010, by Matthew R. Godfrey and Cindi-Mansell,"who
ircctor of Qgden City RDA and ci

OGDEN CITY
ATTEST: ' BY V]
Matthew R.
BY %& Q,._,._)LQ;{@.Q
Cindi-Maasell, Ogden City Recorder /Fefiry
Of
* G
STATE OF UTAH )
'SS
COUNTY OF WEBER )

The foregoing First Addengum to Development Agreement was acknowledged before me thig
2,3 day of ! 220 L4y M , £

L.f!?ﬁl W
2010, by Matthew R. Godfrey and-Cindi-Mansell, who ' -
are respectively the mayor and 2ity recorder of Ogden City.

oy, MEGAN YARRINGTON
i \3) NOTARY PUBLIC » STATE of UTAH

I} COMMISSION NO. 577348
COMM. EXP. 01/27/2013
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DATE: [2221- |0

PROJECT OWN KEVIN GARN
/

STATE OF UTAH )
1SS
COUNTY OF SALT LAKE )

The foregoing Addendum to Development Agreement was acknowledged before me thisg_ day
of i; e b |\ , 2010, by Kevin Garn, who personally appeared before me, and
being duly swomn, on oath, did dispose and say that he is the signers of the foregoing Agreement.

ALISA DRAPER M/
Ncury Public » State of Utah NOTARY P Ic

Commission # 578916
» COMM. EXP. 05-27-2043
DATE: ;2-}2! I DEVELOPER: WESTERN STATES LODGING
L.L.C.
BY: Z ‘ s gz
David Webster, Managing Member
STATE OF UTAH )

5SS
COUNTY OF SALT LAKE )

The foregoing Development Agreement was acknowledged before me this _4| day of
De tesvleer” , 2010, by David Webster, who has held himself out to be the

Jm%_mmw_of Western States Lodging L.L.C., and who is duly authorized to
sign on Behalf of Western States Lodging L.L.C.

g oo

UBLIC

e A

& . TRACY:

R B FOTMAY PMLIC - STRTE o uay

T B Commission #577012
NPT

COMM. EXP. 12-17-2012
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PROFPERTY DESCRIPTIO
Serial # 01-099-0004

ALL OF LOT 8, OGDEN CITY ENTERTAINMENT SUBDIVISION-FHASE 2(AMENDED),
OGDEN CITY, WEBER COUNTY, UTAH,



