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" LARRY ‘MAC ABAMS 2Mp MARGIA ADAMS

. ANENDED
! DECLARATION OF COMVENANTS AND BY-LAYS
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;
TH1S DECLARATION of covenants and by-laws, hare nﬁtei'&?:_ ed a5
“feclaration”, is made and executed in St. fearoe, Has

UL KA NAIHLNOS

HITHESSETH:

YHEREAS. The Beclarant is the auner of certain oronerty in the

7 City of St. ﬂeorgé.- Cointy of Washinaton, State of Utah, which is

rore particularly described as folliows:

BEGHIING at the Southwest Corner of Lot 3, Black 12, Plat- “C", ST,

- GEORGE CITY SURVEY; ruaning thence H. 470646 E. 396.00 feet ateaq the

Mesk Lat line of lots 3 and © to the centerline of Lot 6; thence s. fas .
57'22" E. 220,91 feet-along said centerting of Lot i and Lot 73 thence
5. FOGFS8" . Z70. 00 fect; tn‘te_,ncs il 89°H572ZM Y. 92 00 feet; thence

S. 0°07'28" W. 126,00 feet.mare or less to the South line of Lot 33
thence M. A%°57'22" Y, 128.7%i feet alonq said toi liue to the point of
beainning.  Coataining 1.739 Acres

¥FHEREAS, Declarant is the oumer of certain towmboeres and other

- improvesients hercafter to be constructed unon the oraperty, and 7L

is the desire and intention of the Meclarant o sell and convev the

same te various purchasers, and

HHEREAS, Declarant will convey the said nroperties suhieci to -
certain protective covenants and hy-Tavs as hereinafier set farih:

HO¥ THEREFORE, Beclavani hereby declares that all the nroperty

" describied ahove shall be held, seld, and conveyed subiect to the

followinn covenants and hy-laws which are for the purnose of prefectino
the value and desirability thoreof, and which shall run with the real
property and be hindirg on all parties Ravinn any riehis, titles. or
interests in the described property ot any part thereof. their beirs,
successors, and assions, and shall inwre te the benefit of each ovner
theraot.

{THIS AMENDED DECLARATION OF COVEMANTS AND BY-1AWS ARE BEING RE-RECORDED
TO AHEHD AND HODEFY THE TEOFS A+0 CONDITIONS OF THE DRIGIHAL DICLARATIOR
FILED JUNE 24th, 1982.)
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ARTICLE 1

DEFINTTIONS

. The Following terms used in the Declarntion shall

© have ‘the meanimg hereinalter set forth:

1. UdAssociation” shall mean and refer to Townhouse dAssocintion,
its successors and assigns acting in accordanece with this dee—

Iaration and by-laws.

2. rCozmon shall mean all real property owned by the

Association For the common wse and enjoyvment of the ownors.

d. "Townhouse™ shall mean the omnership of a single~family

dwelling unit in ‘a comon schere with oiher sinole-family dvelling uniis

_‘and shall include oxmership of the real property lying heneath sald sinmle-
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family dwelling unif, and an appurtenant membership in the Association.

1.  "Townhomse Owner” -shall mean. the person or persons owning o
{uwnhouse in fee simple and an apourtenant interest in ike cormon area
and facilities throuch the Associaiion as suecified and establishaed in this

declaration.

5. " "Onit NSumber™ shall mean ithe number, letter, or cembination

ihereol desipynating the towphouse aoit in the declarncion and in
the record of survey map.
B.

of the eownhouse units gy ypies in the Association.

Jority”™ shali mean the ouners of more than [ifty percent

7. "Limited Common Arca” shall mean and include those common
arcus and Facilities dosignated in the decleration 2s reserved
for use of a cvertain townhouse unil or units to ithe esclusion of

other units.

B, "Commeon_ Ar shall mean all real property ewned by the As-

sociation For the  common use and enjoyment of the members, aond
nol dedicated for use by the geperal publie, specifically exemni-—
ing therefrom all units a5 defined hercino shich shall! be deeded

10 ul‘nnineg af Declarant,

8. "Driveway™ shall mean and refer Lo the coacreie area com-
mencing on the froot lot line of each unit and renning to a
common driveway within the common area or Lo a publie street, as

the case may be.
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ARTICLE 2

CREATION OF HOMEOUXERS ASSOCIATION

1. NEWBERSMIP: Every person or persoos sho iz the owner of
recvord of n fee or wndivided fee interesi in any unit which is

© subjeet by covenani and by-laws of record to assessment by the

Association shall be a member of the Association. No owner shall

.h:l\'e more than one {1} membership. Membership shall be appur-

tenant to and may not be sSeparate from ownership of any townhouose

wnit which is subjeet to assesgoe.t by the Association. Ousper-

‘ship of soeh townhouse umit shall be the sole gqualification For

remhersh ip.

_¥: METHOD OF CALLING MERTIXGS:. Neclings of e lome Deners
As

saciat ion shall bo of Lwi l__v]n
() Ge 1 Meetj

be held not |
dplerunnc(l by the -board of directors of said Association and

these shall be:

of the entirve Houme Owners Associalion shall

= Lhan one Lime per year. Said mpur.im: Lo b

members to bhe nmnn-d of snid meeling in the sime manner as
provided for in Article 4-3-C of this beelaralion.  Additional

reelings may be enlled i the Swme wanner as provided herein apd

ab the discretion of the board of directors.
(1) Bonrd of Dircctors Meetings Shadl be held on a roegularly
scheduled

sis pot boss than quarterly. The fime amd place of

such meetings shall be made known 1.0 all owners of record of

townhouse units, znd 21) meetings shall be open €o any member of

the Association.

-QuOREM TQ DO BUS §8: At all regularly scheduled Associa-

cion meetings ang 21l specigl /
in business shill consii—imf OfE-HALF of the Assocviation members,
a

sociation meetings, a quorem Lo

and all ae

tien reguires Association approval. The action zhall
be approved by not less l;.m {RE-HALY »f e Association meohers

PreseRt - xl Sabe meeting.

1. SELECTION OF $0ARD. OF DIBECTORS:® The [irst meeting of lhe
association shall be presided over by the Deciarant of these coven-

ants and by-1a . At this peeiing said Beclarant shall organize

a Hoard of Directors of the Associntion. Said board shall consist

of three members of the Asso tion wiio shzl]l he nominated by

other members of the fssociantion and shzill be voted upon and clec-
ted by -a mojority voie. ’

{(a) The terms of glection of the originnl Board of Directors shall
be S]leuifiu:llls' set down ol Lhe clection meeting. One hoard
sember shall Be elecied for one year. One board moember shaifl be
cleched for %o years, and onc board member sha2ll be clecied for
thren yoars.

(B} AL subseguent annual pcetings of the Association membership,
one momlier af the Board of Directors whose Lerd sh_ull expire

that year shall be replaced.
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() All subseguent meelings and husiness of the Assoeiation shall
‘be conducied by the Board of Direciors and presided over by ihe
hu;\r(l. membor whose term shall cxpire the following vear,

((-l) Not withstanding snything coniained to the contrury, the
deelarant shall act as the Board of Directors wuntil a date selected
by the soard of Directors and duriag which period the by-laws
relative to the election of Directors shall be suspended but
while date shall not be tonger than ninety (90) days alter trans-—
fer of title Lo :111- units Lo bLe constructod.

5. RECOMDS TO BE KEPT: Oze member of the Board ol Directurs of
the Association s:hu_ll be appuinted by that board to serve as

Assaciation Sceretary.

T (a) Rocords shall he kept of a1l meetings held by the Association

and by the Beard of Dircectors. Said minntes shall be nade availa-
hle for review by any member of he Association at any reasnnable

ti

(b) Hecords sll_:lil u#lso be kept by ihe Boayd of Dirceters of the
finaneial -.:L:uus.ul‘ the Assaciation, amd a Financial S.iﬂlﬂmenl
shall be prepared -:uul submiticd Lo a1l Association members at the
annueal Association mecking.

ARTICLE 3
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1. USE OF ©

PPROPERTY RIGHTS

:  Fvery member shall have a ripht and
edsoenl of onjovment in and to the common area, aed sueh ease-
ment shall Be appurtenant to and shall pass with the title to
svery assessced iot. Any member may designate in accordance with
the Declaratiun and by—laws their right and enjovment to the
eammon arca pmE neilities o the meobers of his family, his
tepanis, or costract purchascr who reside on the property, all of
whom shall be sebject to the following provisions:

(n) The right of the Associalion Lo limit ihe number of pucests
of nembeys.

{b) The right of the Asspeiation tn borraw money Fur ihe purpnsc
aof improving the common arcas and Tacililies.

(c) The right of the Asseeiation te suspend the voting rights
and the right io use the common area by a member for any period
during which sny assessmenl againsi his Lownhouse unii remains
unpaid, and for a periad not te excecd thirty (30) days for any
infraction of its published roles and regulations.

¢(d) Each of the umits shall Le occupied only by a family, its
servants, and puests as a private residence and for no other pir-

pose.



{¢} The common Areas shall be usced anly for Lhe purpases for which

they are intended in the Furnishing of services and Tacilitices
“fur .ﬂxe enjormenl of Lthe owners.

{T) ¥o use or practice shall be permitted in the townhouse area
. “which is the sorce of annoyance to residents or which interferes
with the poacelul possession and proper wse of the property by

its residents. ALl parts of the property shall he kept in o eclean

E and sunitary condition, aad ne rabbish, refuse, or garbage uliow-
ed ta :u:‘c_umulr:l.l: nor any fire hazard allowed to exist. Xo wnit
owney shall permit any use of his unit or of the comman areas
which will increase the rate of insurance npon the Lownhouge
property.

- .. {8) UYntil the Declarant has compieied and sold all of the usils,

’ neither the mnil owners nor the Nanagement Commitien shall inter—
fere with the cumpletioa of the contemplatec improvements and sale
. © of the units. The Declarant may make such use of the uwasold units
:uu‘l chmmon arens a§ may facilitate such complotion zad sale,
inclwiing but nog Limited Vto the maintennnce af a sales office,
the showing of the property. and -_lhe display of signs.
(1) The Management Committec and its dely authorized apents
shall have the right te coler noy and Elil of the umits in case
R R . of an emm‘;‘;en_u_\' ovigieating in o1 threatening such unil or any
B i other part .n[ Lhe I‘rnj:;u.:l:. "\rhnli:cr or not the owners or oceupank
stldi ther
- anthorized aénts
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wf is present at the timé. The Commiitec and its duly

shiell alsoe have the right to enter inLo any

wnd all of said units at all reascanablie Limes as required for
the purpose of makisg nocessary reprirs apon e commoa arcas
and facilities of the Project and for Lthe purpose of performing

emerpency insii]llations, alteraziions, &r repairs Lo Lhe moechani-

cal or eleetrical devices or installations located iherein or

thercon; provided, however, such emergency inscallations, aliera-

tivns, or repairs are noecess

v to preveat dammge or Lhreatened
damage to other units in the Project; and provided further that
‘the aperiment owner affeeted hy such eniry shakl first be poti- i

" fied thereol if available and if time permits.

o {1) No immoral, imprnper,' offensive, or unlawlul use shall be made

of the townhouse or any ‘Vpnr'. thercof.

2, LIMETED COMMON ARE,

{a) Parking Rights - Ownevship of each lot shall entitle the
ovier or ooners thereof te the exclusive use of the driveway in
front of Lhe wnit together with the rizhit ef ingress and cpress
in Anil upon said driveway Lo the owners garage. Parking hy
others in sﬁch a m:imler as ko preavent ingress or egress Lo said
garage shall bhe prohibited.

{h) Paiip Nlights - The wwners of pach unir shall have the es-
clusive right Lo use o patino aren located behind cnel anft and
Iying between Lhe wnic and thie side proneriy line. The mainten—

Haz
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.to eoven

" such property. at the time. the s

tion skall oot pass Lo the successor in titgle valess expressly

=N I‘HI:RI"OSE OF ASSESSY

ance ol Lhis ares shiall be the sole responsibility of Lhe owner
of the unit and shall not be done wnder Lhe direction of the
Management Committes.

3. TITLE TO COMMON AREA: The Declarant bereby covenants that
it will eonvey fee simple title of the cvommon area to the Associn-
tion C[ree and clear of all encunBrances and liens.

ARTICLE 4

BY-1.A¥S FOH MAISRTENANCE OF PROPERTIES

1.. ASSESSME:
the owner of any unit by acceptance of a deed therefor, is deemcd

The Declarant, for ecach toweiouse owned, and

it and zpree to pay the Assovcialion an anmual assessment -

andfor special assessmeni ito e establishoed and cellected from
time to time as hereinaflter provided. Eiuch such pssessment shalj

be the personal obligation of the person who was Lhe owner of

sessment was due.  The oblipga-

assumed by thom.

TS: The assessments levied by Lhe Ag-

sociation shalf be used for ihe purposc of promocing the recrea-

'g.inn, heatth, safoty,  and wel fare of the residents of the nproper-

ty and partienlarly for the jpprovement and miintepance of the

property, service, and facilities devoted to this purpese. They
shall incluidle, but are not limwited to, funds for the cost of the
Asseeiztion of all taxes, insuramce, repairs, replacements. and
maiptenance of the vommon areas nnd of ;.he maintcaance of the
esteriors of the townhouse unils as aay be autherized by the

Association.  They may also inchide other aetivities such as

caring for the grounds, . landseaping, garbage pickap, maxintenance

ol witer and sewer Sysiens or other services that the Board of

Directors ol the Asspeintion shall determine to be necessary to

meet the ehligations of the AssoCiation.

3. ANOLNT OF ANNUAL ASSESSMENTS:

(a2} For the first year ismediately following the canvevanece of

the lirst gownhouse lot to any owner, Lhe maximum annual assess-—
E

ment shall be $ 42040 per year ber woit.

'(h'j l-‘ollm_\.'in-.: tite Tirst vear the maxipum assessment may be in-

‘ereased, oot more than 10 percenl of the maximum assessment Tor

the previous year wichout a vote of the membership.
(¢} Any additional increase shall bave Lhe approval of two-thirds
of the members’ of ihe Associztien and a meeting shall be called

for this purpose, and written notice shall he sent to z!l Associa—

tion members not Jess than 30 days and mot more than 60 days in

533
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advance of the meeting. ' -

(d} 1n addition te the annual assessment authorized above, the Association
may levy in any assessment year @ special assessment for that year only for
the purpose of deferring in whole or in part the cost of any tonstruction,
reconstruction, repair or replacement of capital improvement upon the cemmon
area provided that any such assessment shall have the approwal of two-thirds
of the membars of the Association at a meeting called and held in the save
manner as ootlined in {c) above.

4. COMMENCEMENT OF ANNUAL ASSESSHENTS:
. {a) The aonual assessments provided herein shail commence on the first day
‘of tile month fallowing the transfer and recarding of title to any unit to 2
~ purchaser. - Tie First anneal assessment shall be adjusted according to the
- number of months’ rmﬁining in the calendar year.
.{b} Each unit owner, tenank, or occupant of & unit shall carply with the
provisions of the Act, this Declaration, the By-laws, and the rules and
regiiations, all agreemenis and deteminations lawfully made andfor entered
“infe by the Hanagement Committec or the unit owner's when acting in accardance
with their authgrity; and any failuore to comply with any of th‘e provisions
thereof shall be grounds"for an action by the Manigement Cormittee to recover
eny loss or damsge resulting therefrom or injumctive relief.

5. EFFECT OF HOMPAYMENT OF ASSESSHENTS:
233.781Assessments which are not paid when due shall be delinguent. 1f the assess-
ment is not paid within 30 days, the assessment shall bear interest from the

date of delinquency at the esiimated bank rate of interest for conswmer loans;
and the Association shall he entitled to file a 1¢in apainst the unit for all

unpaid s, Tf delinqueat for more than 60 days, together with cost
and attorneys fees, and may bring action of law apainst the awner or cwners
tn.pay- the same and interesis costs, including the rioht to Fforeclose under
the laws of .the state of Wtah.. Rea-smame attarney fees of any-such actiawn
shall bhe added io th-e arr.uun.t of assessment. In additica, the rinhis and
privileges of &he member to the use of the common area may he withheld as
provided in Arkicle 3-1-C ahove. ’

Fach member of "the Managément Commiitee sball be irdemnified and held
harmless by the unit owners agains anl rost. expenses, and liabilities
vhatsoever, including without Vimitation, attorney' fees, reaspnably fncurred
by him in connection with any' praceeding to which he may become inveived by
reasen of his being or having been a member of said Cormitiee.

- 6. - PEACENT OF OMWHERSHIP:
The gsier or ovmers of each tovmhouse unit shall hold an equal perceniage of
rioht and interest in the common area. AlT townhouse owners shall have one
vote in the Management Assuciation, beinp ane voie for each unit owmed.

-7-
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*-33.?91 it was in imwdiately prior to such destrncihion orv damage: and

_ thereof, the Manapement Committer shzll be r

9

7. MANAGEMENT AGREEME :

Lound Ly the terms and conditions of nll maonapement apgrecmenls

Each itownhouse owaer sgrees to hoe

entered into by the Associalion. Ome copy of #11 such apgroe—
ments shall be available to each oxner, and all such aprecments
may_ be econcelled by n vote of two-thirds of the merbers of Ll
Assoefation. The Associalion oF itS BOara of Dircctors shall

enter into new management agreements prior to expiration of any

° p)‘ibr contract.

8. IXSURANCE ASSESSUENTS: The Monagement Associacion or the
Board of Directors thereof shanll have authority to and shall

obtain insurance, as deemed necessarvy by the Asseciailon, for

.:lll Duildings and shall also obtain a Public Liability Policy

covering all common arcea aad all damage or injury eatsed Ly the
negligence of the Association and may also include coverm-
against vandalism,  in addition to the above mentionced insuranes

required to by carried, any ownoer may, ol his oWk cXponso. carry

© 211 other insurances Lhat he deems advisable and may include anch

-items as Pome owner Jiability, thefl. or persooal property

dapage .and loss.
Ip the event the townhouse project is destroved or damazged

‘3391'311:0 the extent of 75 percent or i_u.-is than the replacement value *

sponsible [or re-

pairing, rebnilding, andfor restoring the same to the condition

the Yanagoment Committee shall, in this instance. be entitled io
use the preceeds of .-m)" and 211 insurance policics which it may
hive had in forve on said premises as of ihe date of such destsue—
tion or damugge. 1o the cvent the toxplonse project is llc‘h'l.!'l)_\'(’.‘il
or damuged ta the extent of more than 75 percent of Liwe renlace-
ment valuo iherenl, the unit osners shall, at o meetipg li':l_\'

30

culled by the Hanagement Commitice for the purposc. deteymi

vhether or not said premises should he vebuilt, repairved. or diso

posed of. Unless ovners representing not less thun 50 werceni of
the Voies of Ehe Asseciasion agrec o ihe with—
drawal of the towghause project from the nrovisioss of the act
and Lo its subseyuent dispozal, the premises shall be repaired .
reboilt or restored to ihe same gonditior they wore in irmediateldy
prior to said destruction or dagpuge. In rhe event 1he cosi of
such repniri‘ug, rebuilding, or restoring the towahouse nroject
skall excard the gmoaunt reatized by the Htm:tgelivs-ctt (‘umm“f(’er

from the proceeds of any insurance policy ar pelicies, ihe aoit

owners shall contribute to sueh cost in relalion 1o their per-

'cent_age 0( Yotes fo the total Vvetes in the Associakion.

. ARCUITECTERAL. CONTEQL: No puilding, fence, wall, patio. or
other structure shall be erected or maintained, nor shell any

036
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exterior addition to or alteration therein be made to any townhouse unit
until the plan and specification of the same shall have been submitted to
an aporoved by the Board of Oirectors of the Associatian.

"10. TYPE OF CONSTRUCTION:

A structures erected on the property shalt be of new construction. Mo

birilding or structure shail be moved from other lecations onte property.

and no structures of a temporary pature shall be used on a portion of the
praperty. )

AL SIGHS:

r{u advertising signs skall be permiited on the praperty except for a sign
ad\rertisinglfor rent or for sale of an individual townhouse unit, and such
signs shall not be greater than two 'square feet in area. An identifying
name sion may be displayed an the exterior of any townhouse unit, provided
said sion shall not be in excess of one square foot in area.

12, LAHD USE OF TOWHEOUSE UMITS: .
Except for land designited for common area. 211 townhouse wnits shall be
used for residantial gurpsses only. HNo business or activities of any kind
vhatsoevar shall be conducted in any buwilding or on any portion of said
praperty. )
13. HO ANEMALS:
No animals, livestock, or powltry of any kind shall be vaised or kept in

B 233?31_ any unit or in the common area except that dons or caks or any other house-
hold pets may be kept; provided that they are not kept or maintained for
comercial purposes and that they are kept in compliance with all laws and

regulations of the City of 5t. Georae as they now exist or may be hereinafter
adapted. .

14. SERVICE AREAS:

A11 rubbish, irash. al:ld garbage shall be regularly removed from the premises
and skall not be aVlowed to accumulate. Clothes lines shall beconfined te
paiio areas. . )

15. LARBSCAPING:

Ko Tandscaping or gardening shall be dane, except as is fnstalled during
initial construction of the building or as may bhe lTater autiorized by the
Association. -

16. HATHTERAMCE: .
Haintenance and up'-keep of all commen areas and exterior of all buildines
shall be the responsihility of the Association.

17. HAINTERANCE OF {NHITS:

£ach unit gwmer, at his expense, shall keep the interior of his wnit and afl

plumbing and electrical within the confines of the lot Tine, and s equipment
" and ‘appurtenances in gond order, condition, and repair and in a clean and

sanitary condition, and shall do all vedecarating and painting which may at

any time be necessary to mainiain the good appearance of his unit. In the

event that commen walls require raintepance. the comeon unit gwners shall
share the expense, unless the problem is caused by the act or realect of a
articular ewmer.
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ARTICLE &

YALIDITY OF RESTRICTIONS

‘1. VALIITY: Al of tﬁe covenants and by-laws of this Declaration
shall be construed topether; but if any time it shall be held that

any gne of the said conditions, covenants, or by-laws or any part
thereof is invalidated or for any reason is net enforcible, no other
covenant or by-law or any part thereof shall be impaired or made
-unenforcible,

-2. BDURATION: The covenants and by-laws of this Declaration shall
run with and bind the land and shall insure to the bepefit of and
be e_n'fnrcible by the Assaciation or the owner or owmers of any
toumhouse unit subject to this Declaration and their Togal repro-
sentatives; heirs, successors, and assinns for a period of 20 years
from the date the Beclaration is vecorded after which time said
covenant and by-Taws shall be automatically extended for successive
veriods of 10 years. . Covenants and by-laws may be armanded by a
vote of not less than two-thirds of the unit owmers in the manner
pravided for herein.

rns ARTICLE &
239131 -

. ASSIGHMENT OF POMERS

239791

Any and all rishis and hnwers of Declarant herein contained may be
delesated, transferved, or assigned. “Declarant” shall include all
assians or successors in interest of Declarant.

1H HITHESS WHEREOF, the undersinned, l;einn the Declarant herein,
has hereunto set its hand and seal this 15th day of __.luse
iog2.

g L P e, P,

-[ile?\’ﬁa_nf- Larry Adams De/c]arant - Marcia Adams

Beclarant

Subscribed and swarn bhefore me this  15th
19

Nntarv Fublic I.ARR\' 1. BI_M’.E

,Restdmp at:_ 5t. George, Weah B4770

Commission Exnires: 12-28-85 _ 5



