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ROAD CROSSING AGREEMENT i

THIS AGREEMENT, made and entered into this 7 day of %—
19 71 , by and between = = = = = ~ = = = = « [03" ANGELES
SALT LAKE RAILROAD COMPANY, a corporation of the State of Utak
and its Lessee, UNION PACIFIC RAILROAD COMPANY, a corporation of the Stat
of Utah, (hereinafter collectively called “Railroad Company”), parties of the first part,
and

EVAN HANSEN and O. V. HANSEN, individuals of Salt
Lake County, Utah,

collectively
(hereinafter/called “Licensee”), party of th?g\ifs%corr:l‘fi):}frt’ %%%FSSETH:
WHEREAS, the Licensee owns land gil.BatHIEIANSNGLITNGTCOAETSTHIENY the right
of way of the Railroad Company in the V1 cinity of MP 775 .76, at
Mount, in Salt Lake County, Utsh; and

WHEREAS, the Licensee, in order to provide convenient access bty O said
property easterly from the Railroad Company right of way

desirves the right tolGOINMEMEH ML KERSIRIELE MHEIMIENGKEE maintain and use
a private roadway (hereinafter called “roadway”), across the right of way and track of

the Railroad Company along a line intersecting the center line of the main track of the
Railroad Company at right angles thereto at Engin-
eer's Station 1280 + 25,8, which is 1338.7 feet
southerly, measured along said center line, from
its intersection with the north line of Sec. 23,
Township 4 South, Range 1 West, Salt Lake Meridian,
substantially in the location shown in yellow on
the attached print, dated January 21, 1971, marked
Exhibit "A", and hereby made a part hereof; and

WHEREAS, the Railvoad Company is willing that such a roadway be provided
in the location aforesaid, for the use of the Licensee, subject to the stipulations, con-
ditions and agreements hereinafter contained:

IT IS, THEREFORE, AGREED by and between the parties hereto as follows,
to wit:

1. RAILROAD COMPANY GRANTS RIGHT TO LICENSEE: :

The Railvoad Company hereby grants unto the Licensee the right oxommsirmeting :
HORK EoHIE S MR ANG e STt during the term hereof, to maintain and use said road- i
way in the location hereinbefore described, which grant is made expressly subject to the
observance and performance by the Licensee of all and singular the conditions, cov-
enants and agreements hereinafter contained to be by the Licensee kept, observed and
performed; it being hereby stipulated that a waiver by the Railroad Company of any

| .
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ROAD CROSSING AGREEMENT .

broach of any such conditions, covenants and agreements shall in no way impair the
right of the Railvoad Company to avail itseld oif any subsequent creach thercof.

i TR R RO DX SR B RN DX BOOTS TR Y XOROS RINGK KBS OEN I X CRATING L
i ) ~ The Rairos) Company shall, at theysole- cost andsgxpsnse of the Licensee, fugnisi

#11- material “and” perdorm 2l work (extipt™the gradhig “Which is 1o h¥ done b\?‘tl?@
| Hicdhisce afhereifiafter pRovided) necedsary LBt the Bdbmplel consituctionol a sjlitablé
oadway 4{1 the locagion hereinaboge described. -Said. comsirucion ghall inclugle the erega
i fron oF a’tate in thé1ight of way terce on i side“of $aid track opplsite LIt
| SR KOO XK XXX XX XX X B X KX KK I X KKK LTXAAKXKX

i I 2. GATES:
] It is understood that there are at present 16-foot
gates in the right of way fence on each side of said
crossing, as shown on Exhibit "A'".

! 3. LICENSEE TO BEAR COST OF XHNMSTRICTIONIMINK SUBSEQUENT
! MAINTENANCE:
The Licensee shall pay to the Railroad Company the enlire cost and expense in-
curved by the Railvoad Company for all material and labor used in connection with the
)9yl FOESL e AL  pEoTitRa I Shir Dy readiny sseuian e ozl sshat
Payoto ilroadits R ‘u,nd'.ﬁlhé::.@éﬁs.‘é’.‘éﬂbéﬁi{uw;ili’}i.i)i(}‘(lﬂ‘ﬁﬂibsxmm‘ £
oaides R CERlecdh { XL AL maintenance,  repair, renewal and removal
of said roadway; and all payments which are to be made by the Licensee to the Railroad
Company as herein provided shall be made within thirty (80) days after the rendition
- of properly certified bills therefor by the Railroad Company.
ll’.g’,;EJZGENA‘BEEWDXHI}EEO’SKKECIE&CGK}Q}X&'IRHCTEONE}{XQQXXXJD(XXXXK}CX,
s Before any work ig-done by the Railroad Company in connection with constructing
tnidrroadway in the-iocation aforesaid, the Licensee shall deposit with the Rm’lﬁy\gﬂ

Toifipany a sum of mohey equal to the tota estimated cost and ¢¥perise to be incurred
the Raiiroad Compaily in connection withthe coistruction (exceépt grading) of said road:
Way, After the cempletion of the comstruction ofrsaid roadway the Railroad Company
hall piégent to the Licensed an itemjzed bill shoWing the aclual amoult of all cXpendz
i tures made by itin connectionvith such construction, and 11 the event thi&actuallamours
of such expenditures is in excess of the amount deposited by the Licengee 7s hereing
! Yefore provided, the Licensee shall Day to the Railroad Gompany an additionia] amount te
i i fully reimbuzac the Railroad Comgany for all of such “oxpendifures, or in the event the
: wntual amgunts of such expenditvres is less tham the amount depogited by tlhg
Eicensee 2§ héleimbefore provided, the Railroad Compaiiy, shall refund o the ,License‘i
the diffefence thiereof. P8 X b X X X b

5 LIGENSEE TO DO GR#DING: * X x X x
* 'Mhe Licensee sball do i}l the necessdfy gralijng in connection with the constig{tidd
& said roadway in said location, which grading. shall be done in,a proper manncr, ung.m:
the<“supervision of tHe Railvoad Company* arnd at the sole cost “and expense of ity
MR X K K KKK KX LK XK KX XX KK KK KL EXR XK KRR REL LKL
i 6. LICENSE SUBJECT TO SUPERIOR RIGHTS:
{ The license herein granted is subject to all outstanding superior rights (including
! those in favor of telegraph and telephone companies, lessees of said right of way, and
i others), and the right of remewals and exicnsions of the same, and is made without
i covenant of title or for quiet enjoyment.

7. MODIFICATION, RELOCATION OR REMOVAL OF ROADWAY:

4 This license or permit is made subjeet to the nceds and requirements. ol the Raijl-
i road Company in the operation of its railvoad and in the improvement and use of iis
i property and the Licensee, at the sole cost and expense of the Licensae, shall move all

or anv portion of the roadway entively off the right of way of the Railroad Company,
or to fuch a mew location thercon as may be designated by the Railroud Company when-
ever, in the furtherance of such needs and requiremeats, the Railroad Company shall find
such sction neeessary or desirable; PROVIDED, however, the Licensece shall not be re-
quired under the terms hezeol, to move entively off of said right of way any portion of
the roadway constituting a crossing of the entire right of way of 1the Railroad Comnany.
Any relocation of said roadway as herein provided shall be done by or under the
. suparvision of and to the satisfzziion of lhe {talroad Company.

All the ‘erms, conditions and stipulations herein expressed with reference to said
roadway in the location hereinhefore deseribed shall apply to said roundway whea moved
to a new location under the terms of this scction,

N—"
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ROAD CROSSING AGREEMENT

8. ROADWAY NOT TO BE USED BY PUBLIC:

The Licensee shall not permit said roadway to be used by the public, or by any per-
son or persons except the Licensee and the family, tenants, and employes of the Licen-
see, it being expressly stipulated that said roadway is a private one and not intended
for public use,

9. LICENSEE TO KEEP GATES CLOSHED:
The Licensee shall at all times keep gates closed except when opened to permit
the use of said roadway in accordance with the terms of this agreement.

10. LICENSEE LIABLE FOR INJURY TO LIVE STOCK:

The Licensee shall indemnify and hold harmless the Railroad Company from and
against any and all injury, damage, loss, costs and expenses of whatsoever nature
which the Licensee, the Railroad Company, and/or any person or persons may suffer
or sustsin by reason of the entry of live stock, whether belonging to the Licensee or
others, upon the right of way of the Railroad Company through said gates, or either
of them, and from any and all judgments which any person or persons may recover
from the Railroad Company by reason of any such injury, damage or loss.

11. LIABILITY:

The Licensece shall further indemnify and hold harmless the Railroad Company
from and against any and all damages, claims, demands, actions, causes of action,
costs and expenses of whatsoever nature which may result from any injury to or the
death of any person whomsoever, or from loss of or damage to property of any kind
or nature, including damage to the roadbed, tracks, equipment or other properly of
the Railroad Company, when such injury, death, loss or damage is due in any way
to the existence of said roadway, or to the MSAXEFIELHM, maintenance, repair, renewal,
removal or use thereof, PROVIDED, however, that the Licensee shall not be held liable
under the provisions of this section, for any injury, death, loss or damage which is
diréetly due to the performance of any of the work contemplated hereunder when such
work is performed by the Railroad Company. :

12, TERMINATION: :

If the Licensee shall fail, neglect or refuse to keep, observe and perform any or all of
the conditions, covenants, and agreements herein contained on the part of the Licensce
to be kept, observed and parformed, the Railroad Company may at its option terminate
this agreement by giving to the Licensee thirty {30) days’ notice in writing of its inten-
tion so to do, and at the expiration of said notice this agreement shall become null and
void and of no further force and effect between the parties hereto.

In the event of the termination of this agreement as herein provided, the Licensee
shall be without recourse or redress of any character against the Railroad Company
by reason thereof, and such termination shall in no manner prejudice or impair any
right of action for damages or otherwise that the Railroad Company may have against
the Licensee.

13, BWPEIFECQTIVE DATIH:

This agreement shall take effect upon the day and date first herein written, and

shall continue in full force and effect until terminated as provided, it being understood,

however, that should the Licensee enter upon, or perform any work upon the right
of way prior to said effective date, the terms of this agreement shall apply thereto.
All of the covenants, conditions and agreements herein expressed on the part of the
Licensee to be kept, observed and performed, shall attach to and run with the said
land of the Licensee.
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ROAD CROSSING AGREEMENT

14. LICENSEE TO KEEP FLANGEWAYS CLEAN:
The Licensee shall keep the flangeways at said crossing clean and free from dirt,
gravel or other debris which might interfere with the safe operation of trains, engines
 or cars thereover by the Railroad Company.

" 15. SUCCESSORS AND ASSIGNS:
This agreement shall be binding upon and inuve to the benefit of the Railroad
Company and its successors and assigns, the Licensee, and the successors in interest of
. the Licensee.
16, USE OF CROSSING BY OTHERS:

It is understood that parties other than the
Licensee herein use said crossing by virtue of sep-
arate agreements with the Railroad Company and
Section 8 hereof is therefore amended to the extent
that the Licensee shall permit said crossing to be
used by others who are permitted to do so by the
Rzilroad Company with the understanding that the
Licensee shall be responsible under the terms of
this agreement only for its use of the crossing.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be
executed in duplicate on the day and vear first above written.

Witness:

7 Ticensee

G, oz ite.. ot —

{0, V. Hansen) Licensee

A

N
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STATE OF _ NEBRASKA )

County of Douglas }

On the KZF7Z day of _ My , 1971,
& before me, a Notary Public in and for said County, personally
appeared W. J. FOX , to me personally known to be
i President of LOS ANGELES & SALT LAKE .
RAILROAD COMPANY and UNION PACIFLC RATILROAD COMPLNY | i
who, being duly sworn, did say that the seals affixed to the
foregoing instrument are the corporate seals of sald corporg-r.
, tions, and that said instrument was signed, sealed and exe-
I cuted in behalf of said-corporations by authority duly con-
ferred by their By-Laws, and acknowledged to me said instru- -
f ment to be the free act and deed of said corporations.

IN WITN3ISS WHEREQF, I have hereunto set my hand and
affixed my official seal the day and year first in this, my

certificate, written. % ,

My Commission Expires: Notary Public
. g SRR
DECEMBER 11, 1973 Residing at __Omaha, Nebra?}g_a/_"\ ‘33}.”..:"0”/;"'9\
S G TSy
SRt G %\"

TP sy
Cofowd NOISSH g
L% fuvion i
3“ .“‘ * /Q". kK
"&‘9/ ~:'ﬁd/ IRy

.......
.’l

.4, "0 " 3 K
. p ) l/[”'”s"{ 'ﬂ“ " “,“\\\ P
T, EZ/WZQV/@I' P55, a Hotary Public, .

 herehy certify thab FUAN HANSEN and 0. V, HANSEN 5
¢ personally known to me o Pe Lhe same perscis WaADSe nNames ave
i subscribed to the foregoing inscrument; ‘fap}'iea:f‘ed"bei’oré me

. this day in person and scimoviledged Lo ms that th
. sealed and delivered said iastrument, as thelr fr
kY

. untary act for the uses and purposes pherein seb

i %Given under my hand and seal this _ 2 — _day
of

Y27 . 1971,

VGL

' STATE OF  UTAH

) .
\ s 88
| County of Salt Lake )
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EXHIBIT "p" .
1.0S ANGELES & SALT LAKE RATLROAD CO |
Union Pacific Railrcad Co. (Lessee) |
M.P. 775.76 Mount, Utah

. To accompany agreement with Evan
i Hansen, individual of 1815 East
Creek Road, Sandy, Utah and D. V.
Hanszen an individual of 2475 .
Walker Lane, Salt Lake City, Utah
covering s private road crossing.
UTAH DIVISION NO. 9285
v = 100 <
< -Office of Division Engineer
1-21-71
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