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ROAD CROSBING AGREEMENT

THIS AGREEMENT, made and entered into thxs 7 day
19 7). , by and between = = = = = = = - I_Ob ANGELESAy/_
& SALT LAKE RAILROAD COMPANY, a corporation of the State of Utah

and its Lessee, UNION PACIFIC RAILROAD COMPANY, a corporation of the Stati
of Utah, (hereinafter collectively called “Railroad Company™), parties of the first part
and

TR s KENNETH F, WHITE,; individual
of Salt Lake City, Utah,

edh

ecdapa g
{hereinafter called “Licensee”), party of the secong‘ jalt fWI’I“\IL‘SSETH
WHEREAS, the Licensee owns land/ Lborcst Qf{jmr;\mjjcmaggm{s{m the right
of way of the Railroad Company in the vicinity of MP 775. 76 at
Mount, in Salt Lake County, Utah, and

WHEREAS, the Licensee, in order to provide convenient access Bewamx to said
property easterly from the Railroad Company right of way

desives the right to GuisiauctXatilnyeyshiteiod oL MMMt N (maintain and use
a private roadway (hereinafter called “roadway”), across the right of way and track of

the Railroad Company along a line intersecting the center line of the main track of the
Railroad Company at right angles thereto at Engin-
eer's Station 1280 + 25,8, which is 1338.7 feet
southerly, measured along said center line, from
its intersection with the north line of Sec, 23,
Township 4 South, Range 1 West, Salt Lake Meridian,
subunantlallv in the location shown in yellow on
the attached print, dated January 21, 1971, marked
Exhibit "A", and hereby made a part hereof; and

WEHEREAS, the Railvoad Company is willing that such a roadway be provided
in the location aforesaid, for the use of the Licensee, subject to the stipulations, con-
ditions and agreements hereinaffer contained:

IT 18, THEREFORE, AGRELD by and between the parties hereto as follows,
to wit:

1. RAILROAD COMPANY GRANTS RIGHT TO LICENSEE:

The Railroad Company hereby grants unto the Licensee the right Xa<aorstmiaixon
Ay canstymetedardohngartarsduring the tevm hereof, to maintain and use said road-
way in the location hereinbefore described, which grant is made expressly subject to the
observance and performance by the Licensce of all and singular the conditions, cov-
enants and agreements hereinafter contained to be by the Licensce kept, observed and
performed; it being hereby stipulated that a waiver by the Railroad Company of any
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ROAD CROSSING AGREEMENT

! ) breach of any such conditions, covenants and agreements shall in no way impair the
right of the Railroad Company to avail itseli of any subsequent creuch thereof.

LR RN EEREAR N COMBANIK EOYSONSTRUGTHCROBSINEX (BROTR T XGRADIN
g . 'The Kaiiyoad Company, shall, at Lhu,soh,:, cost and,expense of thg t.icensee, ug;use&
3 M material *hnd* perform “2ll “work (exdept™the grading Zwhich is €0 e done by-ile
. igcaisee adthereinafter povidedy neceggary for the pompletg constguctionyol a suitable
yoadway in the location, Liereinaboye Qescribeu. \?a}g Collsﬁrllctj}_)ll\sllall inélude the ereg-
tron ofeagate in therright of way#ente on 7 sidetof Said track Spposite ik
SO AR INE X XY WX EAL LKL XL AL LN XYY LN KAXX LN LXK KKK EXEXRK

LR ILNEL A,

2. GATES:

It is understood that there are at present 16-foot
| _ gates in the right of way fence on each side of said
i crossing, as shown on Exhibit "AM,

3. LICENSEE TO BEAR COST OF XTNSIRUCTIONCANR SUBSEQUENT

MAINTENANCE:

The Licensee shall &)ay to the Railroad Company the entire cost and expense in-
curred by the Railroad Company for all material and labor used in conneetion with the
Gonatragtion Yoz sald Yosrwaysagyprovidedring the preceding s hevens; yandoshail
Dags Ahs Railiondt C mpmry<zmy:am\:ailc.e:\;pemec&msegqutf Dicuregdshy \x;bp:mirf?
Foad~Company. i eoinection Wil theé, maintenance, repalr, yenewal and removal
of said roadway; and all payments which are to be made by the Licensee to the Railroad
Company as herein provided shall be made within thirty (80) days affer the rendition
of properly certified bills therefor by the Railroad Company.

T K%;LIDENSEEHOFWPUSFﬁEGST&I}E3CONS'I‘R:UUTTON’:XXQQXJCXXXXXKXXXX
‘(A Before any work is’ done by the Railroad Company in connection with construchiﬁé
Saidsroadway in thejlocation aforesaid, thie Licensee shall deposit with the Railrnxd
Tompany a sum of money equal to the total estimated cost and expense to be incurred }:‘?
the Railroad Company in connection with‘the construetion (except grading) of said foats
Ayay. After the cpmpletion of the constiuction of said roadway the LRailroad Comparnyg
%hall present to the Licensee an itemized bill showing the Actual amount, of all expendi-
tures made by it'in connectionAvith such construction, and in the event thé-actual~amourt
of such expentlitures is in excess of the amount deposited by the Licensee igs hereinz
Kefore provided, the Licensee shall pay to the Railroad gompany an additiong] amount 52
. fully reimbufse the Railroad Company for all of such-xpenditures, oxr in the event £l
Hetual - & # of such expenditures is less thay the amount depagited by thg

Eicensee as hereinbefore provided, the Railroad Caompany, shall refund $o the Jicens
the diffet@nce thereof. }é e 4 ps % 720 J]e 58
i X bd bls x X X

- v v
% LICENSEE TO DO GRADING: ™ .

~. 'The Licensee sfall do-all the necessafy grading in connedfion with the construdtich
i 6 spid roadway in said location, which grading shall be done iny@ proper manner, wiyler
- the supervision of the Railroad Company and at the sole cost and expense of ‘the
KiEhNe X ML S XXX AL XXX KX XXX KUK KL XXKXARE XKL IR L LXK AKX,

6. LICENSE SUBJECT TO SUPERIOR RIGHTS:

The license herein granted is subject to all outstanding superior rights (including
those in favor of telegraph and tclephone companies, lessees of said right of way, and
others), and the right of renewals and extensions of the same, and is made without
covenant of title or for quiet enjoyment.

| 7. MODIFICATION, RELOCATION OR REMOVAL OF ROADWAY:
{ This license or permit is made subject to_the needs and requirements of the Rail-
e road Company in the operation of its railroad and in the improvement and use of its

i property and the Licensee, at the sole cost and expenac of the Licensee, shall move all
or any portion of the roadway entirely olf the right of wuy of the Railroad Company,
or to sueh a new lucution thereon as may be designated Ly the Nailroad Company when-
ever, in the furtherance of such needs and requirements, the Railroad Company shall find
such setion necessary or desivable; PROVIDED, however, the Licensce shall not be re-
i quired under the terms hercof, to move entirely off of said right of way any portion of
i . the roadway constituting a crossing of the entire riht of way of the Railroad Company,
' Any relocation of said roadway as herein provided shall be done by or under the
supervision of and to the satisfaction of the Railroad Company.

All the torms, conditions and stipulations herein expressed with reference to said

roadway in the location hereinbefore described shall apply to said roadway when moved
to a new location under the terms of this section.
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ROAD CROSSING AGREEMENT

8. ROADWAY NOT TO BE USED BY PUBLIC:

The Licensee shall not permit said roadway to be used by the public, or by any per-
son or persons except the Licensee and the family, tenants, and employes of the Licen-
see, it being expressly stipulated that said roadway is a private one and not intended
for public use. .

9. LICENSEE TO KEEP GATES CLOSED:
The Licensce shall at all times keep gates cloged except when opened to permit
the use of said roadway in accordance with the terms of this agreement.

10. LICENSEE LIABLE FOR INJURY TO LIVE STOCK:

The Licensee shall indemnify and hold harmless the Railroad Company from and
against any and all injury, damage, loss, costs and expenses of whatsoever nature
which the Licensee, the Railroad Company, and/or any person or persons may suffer
or sustain by reason of the entry of live stock, whether belonging to the Licensee or
others, upon the right of way of the Railroad Company through said gates, or either
of them, and from any and all judgments which any person or persons may recover
from the Railroad Company by reason of any such injury, damage or loss. ’

11. LIABILITY:

The Licensee shall further indemnify and hold harmless the Railroad Company
from and against any and all damages, tlaims, demands, actions, causes of action,
costs and expenses of whatsoever nature which may result from any injury to or the
death of any person whomsoever, or from loss of or damage to property of any kind
or nature, including damage to the roadbed, tracks, equipment or other property of
the Railroad Company, when such injury, death, loss or damage is due in any way
to the existence of said roadway, or to the ZoxstritinXmaintenance, repair, renewal,
removal or use thereof, PROVIDED, however, that the Licensee shall not be held liable
under the provisions of this section, for any injury, death, loss or damage which is
directly due to the performance of any of the work contemplated hereunder when such
work is performed by the Railroad Company.

12, TERMINATION: -

If the Licensee shall fail, neglect or refuse to keep, observe and perform any or all of
the conditions, vovenants, and agreements herein contained on the part of the Licenses
to be kept, obscrved and pecformed, the Railroad Company may at its option terminate
this agreement by giving to the Licensee thirty (30) days’ notice in writing of its inten-
tion so to do, and at the expiration of said notice this agreement shall become null and
void and of no further force and effect between the parties hereto,

In the event of the termination of this agreement as herein provided, the Licensee
shall be without recourse or redress of any character against the Railroad Company
by reason thereof, and such termination shall in No manner prejudice or impair any
right of action for damages or otherwise that the Railroad Company may have against
the Licensee.

18, EFREOTIVE DATE:
This agreement shall take effect upon the day and date first herein written, and
shall continue in full foree and effect until terminated as provided, it being understood,

however, that should the Licensee enter upon, or perform any work upon the right
of way prior to said effective date, the terms of this agreerent shall apply thereto,
All of the covenants, conditions and agreements herein expressed on the part of the
Licensee to be kept, observed and performed, shall attach to and run with the said
land of the Licensee.
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ROAD CROSSING AGREEMENT

14. LICENSEE TO KEEP FLANGEWAYS CLEAN:

The Licensee shall keep the flangeways at said crossing clean and free from dirt,
gravel or other debris which might interfere with the safe operation vf trains, engines
or cars thereover by the Railroad Company.

15. SUCCESSORS AND ASSIGNS:

This agreement shall be binding upon and inure to the henefit of the Railroad
Company and its successors and assigns, the Licensee, and the successors in interest of
the Licensee.

16. USE OF CROSSING BY OTHERS:

It is understood that parties other than the
Licensee herein use said crossing by virtue of sep=
arate agreements with the Railroad Company and
Section 8 hereof is therefore amended to the extent
that the Licensee shall permit said crossing to be
used by others who are permitted to do so by the
Railroad Company with the understanding that the
Licensee shall be responsible under the terms of
this agreement only for its use of the crossing.

. IN WITNESS WHEREOF, the parties herete have caused this agreement to be
-executed in duplicate on the dey and year first above written,

X y ‘ ‘ y ' .'. = =
ey
JROITPIOPRULL: Xy

= 'Vd"

icensee
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i r STATE OF __ NEBRASKA )
) : ss
County of _ Douglas )
| On the 287 day of My i , 1971 1 _ ;
before me, a Notary Public in and for said County, personally
[ appeared W. J. FOX , Lo me personally known to be
' ' Vi Prosident . of LOS ANGELES & SALT LAKE
RATLROAD CUMPANY and UNION PACIILIC RAILROAD COMPLNY,

who,. being duly sworn, did say that the seals affixed to‘?ha
foregoing instrumsnt are the corporate se§ls of said corpora-
tions, and that said instrument was signed, segled and exe-
cuted in behalf of said-corporations by authority Quly con-32.
: ferred by their By-Laws, and acknowledged to me said instru-
F ment to be the free act and deed of said corporations.

l : IN WITN3SS WHEREOF, I have hereunto set my hand and
: affixed my official seal the day and year first in this, my
i certificate, written.

QESL D,

My Commission Expires: ~ Notary Public

DECEMBER 11, 1973 Residing at _Omaha, Nebras

.......
o .

V?STATE OF UTAH

- County of Salt Lake

, 1, A Y Mg, , a Notary Public, do
“hereby certify thatl frtseestcimmisere ) KENNETH F. VHITE
. personally known t0 me to be the same persong whose nameg axel/s
. subscribed to the foregoing instrument, appeared before me

+ this day in person and acknowledged to me that rhey signed,
. sealed and delivered said instrument, as +8d2x free and vole
»untary act for the uses and purposes therein set forth.

; Given under my hand and seal this (a¢/L day
of _ ] snrl » 1971,

2 FA s,

Notary’Public

Z'7ﬁf Residing at «4Z£>£>‘/Lé¢2%L§EZ%14263*

A
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