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"Declaration", is made and executed in St, Reorae, | sﬁiﬂﬂtdﬂ&ﬁnu tVLn
3
State of Utah, on this __Sth day of June 1982 by ™
LARRY MAC ADAMS AKD MARCIA ADAMS
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WITNESSETH:

WHEREAS, The Declarant is the owner of certain promerty in the
City of St, Reorge, County of Washington, State of Utah, which is
move rarticularly described as follows: :

BEGINNING at the Southwest Covner of Lot 3, Block 12, Plat ugw, 87,

GEORGE CITY SURVEY; running thence N. N°06'46" £, 396.00 feet alonn the

Yest Lot line of Lots 3 and 6 to the centerline of Lat 6; thence 5, 8°7°
£7'22" £. 220,51 feet altonq said centerline of Lot 6 and Lat 73 thence
S. 0°07'58" 4, 270,00 feet; thence N, 89“57‘22“ 1}, 92,00 feet; thence
S. 0°07'28" 1. 126,00 feet more or less to the South line of Lot 33
thence H. 89°57'22" 4, 128,%1 feet alonn said ]qt 11ne to the point of
“beainnina.  Containing 1,739 Acves

WHEREAS, Declarant is the owner of certain townhomes and onther
improvements heveafter to be constructed upon the nroperty, and it
is the desire and intention of the Neclarant to sell and convev the
same to various purchasers, and

WHEREAS, Declarant will convey the said properties subject to
certain protective covenants and by-laws as hereinafter set forth;

NOW THEREFORE, Declarant hereby declares that all the preverty
described above shall be held, sold, and conyaved subiect to the
“followina covenants and hy-laws which are for the purnose of protectina
the value and desirability thereof, and which shall vun with the real.
property and be bindirg on all parties having any richis, titles, or
interests in the described property or any part thereof, their heirs,
successors, and assigns, and shall inure to the benafit of each owner
thereof,
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ARTICLE 1

.

The iollow;ng terms used in the Declaration shall

have the meaning hereinafter set forth:

1. “Association" shall mean and refer to Townhouse Association,

: iits successors and assigns actiong in accordance with this dec-

laration and by-luaws,

2. vCommon Aren™ shall mean all real property owned by the
Assoeiation {or the common use and enjoyment of the owners.

3. “"Townhouse" shall mean the ownership of a single-family
dwelling unit in common with other single-family dwelling units
fogether wiih an undivided interest in the common aven and faci-
lities of the -property and shall include ownership of the real
property lying beneath said single-family dwelling unit,

4.  “Fownhouse Owner™ shall mean the person or persons owning a

townhouse in fee simple and an undivided interest in fee simple;
of the common area and facilities as specified and established in
1his declaratrion.

5. "Unit Number" shall mean the number, letter, or combination
thereof designating the townhouse unit in the declavation and in:
the record of survey map.

6. ™Majority" shall mean the owners of more than fifty percent
of the townhouse units and of more than fifty percent interest of

thé undivided ownership of the comman area and ficilities.

7. "Limited Common Area" shall meanp and inelude those common

areas dnd facilities designated in the declaration as reserved
for use of a certain townhouse unit ov wpits to the exclusion of
other units. '

B. “"Common Area" shall mean all real property oWned by the As-
sociation fof the common use and enjoyment of the members, and
not dedicated for use by the general public, specifically exempt-
ing therefrom all ynits as defined herein which shall be deeded
to grantees of Declarant. ]

9, "Driveway" shall mean and refer to the concrete area com-
mencing on the front lot line of each unit and running to a
common driveway within the common area or to a public street, as
the case may be.
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ARTICLE 2

CREATION OF HOMEQWNERS ASSOCIATION

L MEMBERSHIP: Every person or persons who is the owner of

record of o {ee ov undivided fee interest in any unit which is
subject by covenant and by-laws of record to assessment by the
Association shall be a member of the Asscciation, No owner shalil
have more than one (1) membership. Membership shall be appur-
tenant to and. may not be Separate from ownership of any townﬁouse
unit which is subject to assessment by the Association. Owner-
ship of such townhouse unit shall be the sole qualification for

membhership.

2.  METHOD OF CALLING MEETINGS: Mectings of the Home Owners
Association shall be of two tyvpes; these shall be:

(a) General Meetings of the entire Home Owners Association shall

be held net 1ess than one time per year, 3Said meoting to be
determined by the board. of directors of said Association and
members to be notified of suid meeling in the éumc manner as
provided for in Article 4-3-C of this Declaration, - Additional
meetings may be called in the same manner as’ provided herein and
at the discretion of the board of directors.

(b) Board of Directors Meatings shall be held on g regularly

scheduled basis not less than quarterly. The time and place of-
such meelings shall be made known to all owners of record of

towvahouse units. and all meetings shall be open to any hember of
the Association, ' e

3. QUORDM TO DO BUSINESS: At all regularly scheduled Associa-
tion meetings and all special Association meetings, a quorum to

do business shall consist of two-thirds of the Association members,
and all action requires Association approval. The action shall
be approved hy not less than two-thirds of the Assoeciation members

present al sume meeting.

4. SELECTION OF BOARD OF DIRECTOHS: The first meeting of -the
Association shall be presided bvorrby the Déclarant of these coven-
ants and by-laws. At this meeting said Declarant shali organize

a Board of Directors of the Association, Said board sﬁnll consist

of three members of the Asscciation who shall be nominated by

" other members of the Assoeciation and shall be voted upon and elee—

ted by a mojority vote. :

(a) The terms of election of the original Board of Directors shall
be specifically set down nt the election meeting, One:hoafd
member shall! be elected for one year. One board mémher shall he
clected for two years, and one board member shall be elected for
three years. ’

{h) At subSEqunt annupl meetings of the Association membership,
one memher of the Boafd of Directors whose term sQa]l expire

that year shall be replaced.
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{c) All subseguent meetings and busipness of the Association shall
be conducted ﬁy-the Board of Directors and presided over by the
board member whose term shall expire the following year. 7

(d) Not withstanding anything contained to the contrary, the
deeclarant shall act as the Board of Directors until a date selected
by the Board of Directors and during which period.thé by-laws
relative to the election of Directors shall be suspended but

while date shall not be longer than ninety (80) days after trans-
fer of title to 41l units to be constructed.

"5. RECORDS TO BE KEDT: One member of the Board of Directors of
the Association shall be appointed by that board to serve as

Association Secretary.

{a) Records shall be kept of all meetlngs held by Lhe Association
and by the Board of Directors. . Said minutes shall be made availn-
ble for review by any member of the Association at any reasanable
time. ' -

{(b) Records shall also be kept by the Board of Directors of'the
financial status of the dssociation, and n financial statement
shall be prepared and submitted to all Association members at the
annual Association meeting.

ARTICLE 3
<9131

PROPERTY RIGHTS

1. USE OF COMMON AREA: Every member shall have a right and

easement of enjovment in and to the common area, and such ease-

ment shall be appurtenant to and shall pass with the title'to
every assessed lot. Any member may desipgnate in gccordance'with
the Declaration and by-laws their right and enjoyment to the
common area and facilities to the -members of his family, his
tenants, or contract purchaser who reside on the property, all of
wham shall he subject to the following provisions:

(a) The right of Lhe Association to limit the number of guééts
of members, _

(b) The right of the Association to horrow money for the purpose
of improving the common areas and facilities,

{ec) The right of the Association to suspend the voting rights
and the right to use the common area by a member fdr any period
during which any assessment against his townhouse unit remains
unpaid, and for a period not to exceed thirty (30) days for gny_
infraction of its published rules and regulatiops.

(d} Fach of the upits shall be occupied only by a family, its
servants, and guests as a private residence and for po other pur-

pase,
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(e) The common areas shall he used only for the pufpnses for which
they are intended in the furnishing of services and facilities

for the enjoyment of the owners.

{[) No use or practicershall be permitted in the townhbuse area
which is the source of annoyance td residents or which intervleves
with the peacelul possession and proper use of the prnpefty by

its residents. All parts of the property shall bae kepi in a clean
and sanitary conditien, and no ruhhish,'refuse! aor garhage allow-
ed to accumulate nor any fire hazard allowed to exist, No unit
owner shall permit any use of his unit or aof the common areas
which will increase the rate of insurance upon, the tewnhouse
property., 7 .

{g) Uniil ihe Declarant has completed and sold nll of the wnits,
neither the unit owners nor the Magpgement Committee shall inter-
fere with the completion of the contemplatec improvemenls and sula
of the units, The Declarant may mnke such use of the unsold units
and common areas ns may facilitate such completion nhh_sale,
inciuding but not limited to the maintenance of a sales office,
the showing of the property, and the display of signs,

(h) The Mapageweul Committee and its duly authorized ngents

shall have the right to enter any and all of the units in case

of an emergency ariginating in or threatening such upit or any
ather part of the Project, whether or not the awners aor accupant
thereof is present at the time. The Committee apd its thy
authorized agents shall also have the right to enter into any

and 411 aof said units at all reasopable times as required for

the purpose of making necessary repairs upon the cammon areas

ahd facilities of the Prnject and lor the purpose of por[nrminﬂ
emargency installations, alterations, er repairs to the pechani-
eal or electrical devices or installations located therniq'or
thereon; provided, however, such emergency installations, nltern-
Ltions, or repairs are necessary to prevent damage or threatened
damage Lo other units in the Project; and provided further that.
the apartment. owner affected by such entry shall first be noti-
fied thereof if availahle and if time permits.

(i) No immoral, improper, affensive, or uplawful use shall be made

af the townhouse or any part thereof,

2, LIMITED COMMON AREA:

(a) Parkinig Rights ~ Qwnership of each lot shall ehtitle the
owner or owners thereof to the exclusive use of the Qrivewuy'in
frent of the upit together with the right of ingress and egress
in and upon said driveway to the owners garage. Parking by
others in such a mapner as to prevent ingress or egress to said
garage shall be prohibited, -
(b} Patio Rights — The owners of cach unit shall:have the ex-
clusive right to use a patio area located behind each unit and

lying hetween the unit apd the side property line. The maipten-
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nuce-nf this aren shall bhe thehsolé responsibility of the owner

of the wnit and shall not be done wadey vhe direction of the
Manngement Committee,

3. TITLE TO COMMON AREA: The Declarant herveby covenawts chat

it will convey fee simple title of the comwmon area in the Associa-
tion free and elear of all encumbrances and liens,

ARTICLE 4

BY-LA¥S FOR MAINTENANCE OF PROPERTIES

1. ASSESSMENTS: The Declarant, fov each townhouse owned, and
the owner of any unit by acceptanco of a deed thevefor, is doemed

cto covepant and agree to pay the Assooiation an annual assessmen|

and/or speoeial assessment to bhe established and ocallected From
time to time as heveinafter provided, Each such assedsment shall
be the pervsonnl obliggation of the person who was the owner of
such property at the Lime the assesswent was due, 'The abliga-
Ltion shall nnt pass to the sHecessor in title nnless oxpressiy
issumed by thon.

2, PURPOSE OF ASSESSMENTS: ‘The assessments leviaed by the As-
sociation shal) bo used for the purpose of promotipg the veerep-
tion, health, safety, and welfare of the residents of the praper-
Ly and partiecularly fop the lwprovement and maintenance of the
property, sorvice, and rncilitiaq devated ta this purpose. They
shall include, but ave not limited to, funds for the cost of the
Association af all taxes, insurapce, repaivs, voplacements, nnd
maintenance of the common areas and of the maintenanee af the
exteriors of the tawphouse upits as mny he authorized hy - the
Association. They may also inelwde olher astivities suoh as
caring for the grounds, lapdscaping, goarhage pickup, maintenance
of water amnd sewer systems ar other sepviees that the PBoapd of
Dirvectaors ol the Aqanclution shall detoymine to he NeCOSRATY. to
meet the ohligations of the Agsocintinp

3. AMOUNT OF ANNUAY, ASSESSMENTS

(a) For the lirst yenr immodintaly fallowing the conveyance of
the first townhouse lot to any owner, the maximum annual assess-

“ment shall bo § per year per unit.,
. (h) Foallowing tha firat yoar the maximum assessment may he in-

creased, not more than 10 percent of the maximum arsessment for
the pravious year without a vote of the membership,

(e Any ndditional {nerease shall have the appraval of two- thlldﬂ
of tho memhors af the Assaciation and a weeting shall be called
for this purpose, and written notice shall ha sent to all Associn-
Liop membors not less than 30 dovs and not more thap 60 duys in

nad
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advance of the mﬁetihg,

(di In addition to tqe'uunual assessment authorized above, the
Assaciation may levy in any assessment vear a special assesswent
for that vear oply for the purpose of deferring in whoele orx ip
part the cns{ of any construction, reconstruction, repair or re-
placewent of capital improvement upon the common aren provided
that any such assessient shall have the approval of tyo-thirds
of the members of the Association ft a meeting called and held
in the same manner as outlined in (o) above,

4. COMMENCEMENT OF ANNUAL ASSESSMENTS:

(a) The annual assessments pyrovided herein shall commence on the
first day of the moatl followipg the tvansfer and recerding of
title ta any unit to a purchaser. The first annual assessment
shall be adjysted acrnrdnng to the number of months remuininu in
the calendar year.
~{b) Each unit owper, tenant, op ovcupant of a unit shall comply
wiih the provisions of the Aet, this Deelaration, the By-Laws,
and the rales and regulations, all agreements and deterwinatiops
lawfully madn nud/hr enteved into hy the Mappgement Committee op
the unit owners when geting in accordanee with their authorityi
and any failyre to comply with any af the provisions theyeof
299131 shall be grownd fopr ap action by the Management Commitiee to
' recover any loss op damage resulting thervefrom op injunctive
relief,

6. [EFFECT OF NONPAYMENT OF ASSESSMENTS: Assessments whieh arve
not paid when due shall be delinquent. 1f the assessmeat is not
paid within 30 days, the assessment shall bear interest from the
date of delinquency at the estimated bank rate-of interest for
consumer loans; and the Assoeiation may bring aetion of law against
the awper or owners to pay the same and interests costs. Reason-
able atyorney fees of any such action shall be added te the
amount ot assessment. In addition, Lhe rights and privilegas of
the member to the use of the common ares may be withheld as p1q~
vided in Article 3=1-0C above.

Ench menber of the Management Cnmmlttee shall he 1ﬂdemn1fled
and held harmless by the wpit owpers against all cost, expepses,
and liabiiities whatsoever, ineluding without limitation, atiorpey's
rees,'reasouahly incurred by him in conneotion with any proceed- '
ing to which he may become invelves by reason of his peing or
havipg been a member of snid Commi tteas,

G, PERCENT OF_OWNERSHIP: The owper ar awpers of each tnwnhouse
upit shall hald an enual pevcentage of right and intevest in the
common ared, Al townhouse owners shall have ope vote in the
Management Assneiation, irpespective of the number of units ewned,
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7.  MANAGEMENT AGREEMENT@: Each townhouse owner agrees (o be

bound by -the terms and conditions of all management agroements
entered into by the Association. One copy of all such agree-

ments shall be ayailable Lo each owner, and all such agrecments
may be eancelled Dy a vote ¢f two-thirds of the members of the
Association. The Asseciationor its Board of Dircctors shall
enter into new managemen: agreements priov to eﬁﬁiratiﬂu of any

prior contract.

8. INSURANCE ASSESSMENTS: The Management Association or the
Board of Directors thereof shall have aulhority to and shall

obtain insupance, as deemed necessavy by the Asspeiation, for

all buildings and shall also obtain a Pyblic Liability Peliey
covering a1l common area and all damage ov ipjury caused by the
negligence of the Association and may alse inclwde coyerage
against vandalism., In addition to the above-mentieoned jpsurance
requited Lo be earried, any owner may, at his own expense, cavey
all other {nsurances that bhe deems adyvisable and may inelude sueh
items as home owner liability, theft, ov perspnal property

dampge and loss. . .

. . In the event the townhouse projeet is destroyed or damaged
‘33511‘51¢0 the extent of 75 percent or less than the veplacement value

thereal, the Mapagement Commitgee shall be responsibie for re-
paiving, rebuilding, and/er restoringg the same to the congdition
it was in imnediately prior to suel destyuetion ey damnge; and
the Management Committee shall, in this instanee, be eatitled Lo
use the proeceeds of any and all insuvunce poliecies which it -may
have Q@ad ip force on said premises as of fhe date of sneh destrue-
tion or damuge. In the event the townhense project is destroyed
or damaged to the extent of wmore than 75 percent of the replace-
mept value thereof, the upit owners shall, at a peeting duly '
called by the Hanagement Commitiee forp the purpese, deteypine
whether or pot sajd premises should be rebuilt, repaived, pr dis-
_posed of. Unless owners representing net less than 80 perecent of
the undivided interests in the commop ayeas agree te the with-
drawal of the townhouse project from the provisions of the Aet
-and tp its subsequent disppsal, the premises shall be repaived,
rebyilt or restored te the same copdition they were ip immediately
pripr to said destruction or damage, In the event the cost pof
sueh repairing, rebuilding, or restoping the tawphouse projeet
-shall exceed the amourt realized by the Managempnt Commifiee

from the preceeds of any insurance pelicy nr poligies, the upit
pwRers shall eontribute ta such epst ip relation to Lheiy per-
centage nf updivided ownership i the commog areqs.

9. ARCUTTECTURAL CONTROL: WNe building, feaee, wall, patio, or
other styyeture shall be erected er maineaiped, npr shall any
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exterior addition to or alteration therein be made toc any town-—
house unit until ihe plan and specification of the same shall

have been suhmitted to and approved by the Board of Directors of

' . the Association.
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'10. TYPE OF CONSTRUCTION: All structures erected on the property

shull be of new construction. No building or structure shall be
moved from other loeations onto the property, and a0 structures of
a temporary nature shall hg used on a portion of the property.

11;'SIGNS: No advertising signs shall be permitted on the property
except for a sign advertising far rent or Tor sale of an indivi-
dual toynhouse unit, and such signs shall not he greater than tyo
squiare feef in avea. An identifying name sign may be displayed on
ihe exterior of any townhouse unit, pravided said sign shall not

be in excess af one square foot in area.

12, LAND USE OF TOWNHOUSE UNITS: Except for land designated for
L eomnon area, all townhouse units shall be used for residential pur-

poses only. No business or activities of any kind whatsocever shall
be conducted in any building or on any. portion of said prnher;y,

13. No ANINALS:  No animals, livestack, or poultry pf any kind
shall be raised ar kept in any unit or ig the comman areé except
that dogs or cats or any other household pets may he kept, provideqd
that they are nei kept or maintained for commercial purposes and
that they are kept in compliance with all laws and régulntions af
the City of St. George as they naw exist or may he hercinafter
adopted. ' ’

1. SERVICE AREAS: All rubbish, trash, and garbage shall be regu-
lurly removed from the premises and shall not be allowed to accumy-~
late. Clother lines shall be coplined to patio areas,

15. LANDSCAPRING: No landseaping or gardening shall-be done, except
as is installed during initial ecppstruction of the building or as
may be later uuthorized by the Assoeiatiop, o

16. MATNTERANCE: MNaintenance and up-keep of 311 common ﬁreqs shall

be the responsihility of he Assaciation.

17. HAINTENANCE OF UNITS: Each unit owner, at his expense, qhﬁli
keep the ipterior of hl% pQJL angd its equipment and appurtenances ip

good ordey, condition, and repaiy ang in a clean and sapitary con-
ditian, and shall do all redecorating and painting which may at
any lime be necessary to maintain the gopd appearapee of his wnit.

ARTICLE 5

VALIDITY OF RESTRICTIONS

. VALIDITY: ALYl of the ényenanLS and py-laws of this Peclaration

nd6.



shall be construed together; but if any time it shall be held that
any one of the said conditions, cavenanis, ov by-laws or any part
thereof is invalidated or for any reasen is not enforcible, no nther
cuvenaﬁt or by-law or any part thereof shall be impaired oy made

unenforcible.

2. DURATION: The cavenants and hy-laws of this Dec]gration.shall
vun with and bind the land and shall insure to the benefit of and
be enforcible by the Association or the owner or owners af any
townhouse unit shbject td this beclaratiun and their leqal repre-
sentatives, heirs, successors, and assians for a peried af 20 ygars
from the date the Declaration is recorded aftey which time said
covenant and by-laws shall be automatically extended for succassive
periods of 10 years. Covenants and bv—iaws may be amended by a
vote of not less than two-thirds of the unit owners in the manner
provided for herein.

ARTICLE 6

239131

ASSIGNMENT OF POWERS

Any and all riahts and powers of Declayant herein contained may be
deleoated, trapsferred, or assigned. "Dec]arant" shall include a1]
assions or successors jn interest of Bec]arant

_ IN MITHESS WHEREOF, the undersigned, being the Declarant herein,
has hereunto set its hand apnd seal this ) 15¢h  day of __June

1982. : !

441/ //é‘”’? ///'//7%2{6 Lt

D_?Taranf - Larry Adams Dec]arant - Harcia Adams

Declarant

Subscribed and sworp hefore me this __ 13th 1a
1982. .

T — LARRY 7. BLAKE

Residing at:_ St. George, Utah 84770

' Commission Expnires: 12-28-85



