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rO PROTECT THE SEGURITY OF THIS TRUST DEED, TRUSTOR AGREES:

times during construction.

TH|S TRUST DEED, made this 3lsrday of July 2008, Michael R. Brown as TRUSTOR' whose

address is 1435 East niris--circte, Bountitut, ut t aaoto BRUCE L RICHARDS. A UTAH

ATTORNEY, as TRUSTEE, unO Cypnus FEDERAL CREDIT UNloN, a corporation organized and

Lri.ting ,no".the laws of tnesute of utah and the United states, as BENEFICIARY,

WITNESSETH:ThatTTstoTCoNVEYSandWARRANTStoTRUSTEEINTRUST'wlTH
powER OF SALE, tte torro,riifal""riu"a p.p.rtv, situated in Davis county, state of utah:

Together with all buildings, fixtu res and improvements thereon and all water rights' rights of way'

easements, rents tssues, pioiii, in**", tenements, hereditaments, privileges and appu enances

thereunto belonging, no* oi'n.r"rttlr used or enioyeJ with said property, or any parl thereof'

SUBJECT, HOWEVER, ," in" rib-r.,r, i,"*ei anO auin6rity hereinafter qr:.n-lo^^rld confened upon

Beneficiary to collect ,no ,ppiv ti"ri ,:"'tt' l*'es ano fri'nts; FoR THE PURPSSE oF SESURING

(1) pay,ment of the indebtect;;i. ;il ,it otn"t lawful charges evidenced.by the Cyprus Federal Credit

union promissory Note and Member Business Loan Agreement and SecUrity Agreement in the

maximum sum of $822,500.00 gri;tJ o1..tot, payaOie"Uy Trustor to the order of Beneficiary at all

times, in the manner and with"interest as therein set forth,'and any extensions and/or renewals or

modifications thereof; (2) the ferformance of each agreement of Trustor herein contained; and (3) the

payment of all sums 
"*p"ni6J 

o,' advanced uy ee-nefaiary under or pursuant to the terms hereof,

iogether with interest lhereon as herein provirJed '

1. To keep said property in good condition and repalr; not to remove or demolish any building

thereon; to complete o|. ,"ttoiJ pioi'tpuv and in good and workmanlike manner any buildilg which may

bemnstructed,damaged'ordestroyedthereon;tocomplywithalllaws,covenanlsandrestrictions
affecting said property; not io il.ril * petmit waste mer6of; not to commit' suffer or permit any act

upon said property in vioration oi faw; 
"ni 

to do all olher acts which from the character or use of said

property may be rersonaori'nJceit"w, ttt" specific .enumeration 
herein not excluding the general;

and, if the loan secured nJt"OV oii,ii fart irrereot is being obtained for the purpose of financing

construction of improvements o'n saia pt6purty, Trustor furth6r agree to c'mmence construction and

promptly and to pursue ..rL *itn realoriaOfi diligence to compietion in accordance with plans and

specifications satisfactory t" E;;;i;r, 
"nO 

tul io allow Benehciary to inspect said property at all
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Trustee, upon presentation to it of an affidavit signed by Beneficiary setting forth facts showing a
default by Trusior under lhis numbered paragraph, is authorized to accept as true conclusive all facts

and statements therein, and to act thereon heieunder.

2- To provide and maintain insurance against such casualties and Beneficiary may require, in an

amount, for such term and in company or companies satisfactory to Beneficiary with loss payable

clauses in favor of and in a form satisfactory to Beneficiary. ln the event of loss or damage, Trustor

shalL give immediate notice to Beneficiary. Beneficiary may make proof of loss and.settle a;d adjust dll

claimi thereunder, applying the proceeds at its option, to reduction of the amount due hereirnder, or to

the ristoration o. r"pair o:f the'property damaged. Payment of such.loss may be made direcUy to

eeneticiary. ln the event of the refusal or neglect of Trustor to provide insurance or to maintain same'

or to review same in a manner satisfactory-to Beneficiary, then Beneficiary may itself procure and

maintrain such insurance and charge the c6sf thereof to irustor under the provisions of paragraph 7-

hereof. Beneficiary shall not Ue req-uireO to actept or apProve any policy of insurance or any rener.val of

,"V 
"iirti"g 

p"licy, which is not dLlivered torit.prior to 30 days'before the expiration date of existing

*i"og" elven th6ugh the same may be otherwise satisfactory lo Beneficiary'

3. To deliver to, pay for and maintain with Beneficiary until the indebtedness secured hereby is

paid in full, such evidence of title as Beneficiary may requirl, including abstracts of title or policies of

[i1" in.rr"na" and any extensions or renewals thereof or supplements thereto

4. To appear in and defend any action or proceeding purporting to affect.the security hereof, the

titte to saiJ pr6perty, or tne tifnts ,it fo*"ts ilf eene6ciary or Trustee; and should Beneficiary or

Trustee elect to also appear in or aeienO iany such action or procedings, to pay all costs and

"*p"ni"r, 
in.fraing codt'oi'evio*"" of titl-b ind attomeys fee in a reasonable sum incuned by

Beneficiary or Trustee.

5. To pay at least 10 days before delinquency all taxes and assessments affecting said property,

inc.luding all assessment. ,p6n r""iri 
"orp"ny 

itock and all rents, assessments and charges for

water, appurtenant to or ,r"d in connection with said property; to p-ay, when.due, all encumbrance's'

charges and liens with interest, on said property ot 
"nV 

pltt in"t*f, n ni"f, 
"t 

any time abpear to be

prior-or superior hereto, to pay all costs' fees, and expenses of this trust'

6. Should Trustor fail to make any payment or to do any act as herein provided, then Beneficiary

or Trustee, but without obftiation so to'06 without notice tb or demand upon Trustor and without

i"t"".ing irustor from any o"bligation hereof, imay: Make or do the same in such manner and to such

"r,tlnt "-. 
either may Oe6- 

-nEcessrry 
to protect the security hereof, Beneficiary or Trustee being

urtt orlz"o to enter u'pon said pioperty ior such purposes; commence, appear in and defend any ac'tion

oi proceeoing purporting t" aneci $re security hereof or the rights or powers of Beneficiary o' Trustee;

pay, purchase, contest, or compromise any encu.mbrance, ;harge or lien which in the judgment- of

Eiti.i 
"pp"ro 

to be prior oi-Ju'p"rio. hereio: and in exercising iny such qo*ePi-in:1l.fllf-',:glY;
eipend whatever amounts in its absolute discretion it may deem necessary therefore, incluiding cost oI

"rid"n"" 
of title, employ of title, employ counsel, and pay his reasonable fees'

7.1o pay immediately and without demand on all sums expended hereunder by Beneficiary or

Truslee with interest from tn! date of expenditure until paid at the rate specified in the promissory note

executed in connection herewith.

.l
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B. Not to make any voluntary inter vivos transter of the premises or any part thereof without lirst
obtaining the written consent of the Beneficiary. Any such transfer, if the Beneficiary shall not so

consent, shall constitute a default under thel terms of this instrument and the note it secures, and

Beneficiary may cause same to be foreclosed, and the premises sold, according to law and to the

provisions hereof.

IT IS MUTUALLY AGREED THAT:

9. Should said property or any part ihereof be taken or damaged by reason of any public

improvement or condemnation-proceedings. or damaged by fire, or earthquake, or in any other manner'

eeinenciary shall be entitled-to'ali compe-nsation, awlrds, and other payments or relief therefore. and

shall be entitled at its own option to 69mmence, appear in'and prosecutein its own name, ahy action or

proceedings, or to make any 
"omproml"e 

or settl;hent, in connection with such ta.king of damagre' All

;;;h #p";;tion, awardJ, arm"g"a, rights of action and proceeds, inctuding.the proceeds of anv

iir,li"t "inr" 
,nO btn"r lnsuiance"rrect-ing said property, are hereby-assigned. to Beneficiary' who

;;t,A;, Jeducting ttreretrom a1 its expJnses, inctuding attomey's fees, apply the same on any

indebtedness secured tterfiV. 
-irustor 

agrees to exelute such further assignmerts . 
of any

compensation, awarO, Oama-g2., 
"nJ 

right."of action and proceeds as Beneficiary or Trustee may

require.

l0.AtanytimeandfromtimetotimeuponwrittenrequestofBeneficiaU'.paymentofitsfees
and presentation of this rr"i o""o 

"nd 
the note for endorsement (in case of full reconvpyance' for

cancellation and retention), without affecting tne riabiiity- oi 
"ny i"r.on. for the paynient o1 the

indebtedness secured n"r"ov.'ir"t"" may-(a) consent to the haking of any map or plat of said

propert$ (b) join in granting any easement or creating any restriction thereon; (c) join in any

subordination or other ugr";;"nt if"cting tfiis Trust Deed or the lien or charge frereof; (d) reconvey'

without warranty, att or any"paii 
"i*lo- 

pi,rptrtv, The grantee in any reconveyance may-be- d":tt:9:d

as the person or persons entitled thereto;, 
"nd 

th. r-ecitals therein of any matters or facts shall be

conclusive proof of the truthfulness thereof. Truslor agrees to pay reasonable Trustee's fee for any of

the services mentioned in this paragraph.

11. As additional security, Trustor hereby assigns to Beneficiary all rents, issues, royalties' and

p.nts oiin" p.p"rtv rn"J"i''uv tni" ir.t qe9! lnit of any personal property located thereon' Until

Trustor shall default in tn" p"V*Lni of any indebtedness seiuied hereby oi in the performbnce of any

"gr""."nt 
l,"r"under, Trus'tor shall have the right to collect all such rents, royalties' issues' and profits'

Failure or discontinuance oiaenen"i"ry at an! time or from time to time to collect any such moneys

shall not in any manner ;ffi il;;b*cu6nt enforcement by Beneficiary of the ;ght' power and

authority to collect trr r"r.. r.iogring 
-*ntjineo 

herein, nor the exercise of the right by Beneficiary to

collect, shall be, or be construed to 6e, an affirmation by Beneficiary oJ any tenancyi leTP or,gptgJti

"oi "nV ""rr.piion 
of liability und"., no, 

" 
subordination of the lien or change of this Trust Deed to any

such tenancy, lease or oPtion.

12. Upon defautt by Trustor hereunder, Beneficiary may at_any. time Without notice, either in

person, by agent, or ov iecelver to be appointeO Oy i corirt (Trustor .hereby mnsenting to the

Iip"i"irJ.t o:f eenetictj.yi;-tu"6 L""ir"ll, and without regard io-the. adequacv of any security for

the indebtedness hereby ietureO, enter upon and take posseision of said-propefi or any part thereof,

and in its own name sue or othenvise cdiea said rents, issues, and profits, including those past due

""0 
u"paio, and apply the same, less costs and expenses of operation and collection, including
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reasonable attomey's fees, upon any indebtedness secured hereby, and in such order as Beneficiary

may determine.

13. The entering upon and taking possession of said property, the collection of such rents'

issues, and profits, or tie proceeds of firJ jnd other insurance policies, or compensation qr,lJvarfls for ';

any taiing d'amage of said property, and the application or release thereof as aforesaid, shbll not cure

or waive iny Oetiutt or notice ot Oeiault hereunder or invalidate any act done pursuant to such notice.

14. The failure on the part of Beneficiary to promptly enforce any -right 
hereunder shall nol I

operate as a waiver of such right and the waiver Uy geneticiary of any OLtaJtt shall not Constitute a

waiver of any other subsequent defauft. 1:

15. Time of the essence hereof, Upon default by Trustor in the payment of any.indebtedness i
secured hereby or in the performanc€ ol any agreement hereunder' all sums secured hereDy snall I

immediately become due and payable at the option oi geneticiary. ln the -event 
of suc'h defauh' i

Beneficiary may execute o.. cau"" Trustee to execute " *tltt 
n noiice of default and of election to i

cause said property to oe soro ioLtistyitre outigarion" tt"i"or, and Trustee shall file such notce for 
i

record in each county wherein said property or some part ol parcel thereof is situated' Beneficiary also 
I

.l.iio"p*it *ittr Trustee, the note and'all iocuments evidencing expenditures secured hereby'

16.Afterthelapseofsuchtimemaylhenbe'requiredbylawfollowingth.e]ecorda.ionofsaid
notice of default, and notice ii oetauii and'notice of sale havirlg been given a.s thgn required by law'

Trustee, without demano ", i."ioi tn'lf sbtt saio property on the date and.at the time and place

;";,g";iJi; .aid notice ot sate, eitner as a whole oi in separate parcels, and in such order as it may

determine (but subject to any slatulory right of..Trustoi to ?irect ihe order in which suchlproperty' 'if

consisting of several rno*n'|tt 
"iparicai, 

snatt.be.l?ld), at public auction lo the highest bidder' the

purchase price payabte i, r"JJ r"["iot t'tre UniteO States aittre time of sale' The person conducting

the sale may, for .ny ."rr"'h" deemi expeOi"nt, postpone the sale from time to 1me until is shall be

completed and, in every such case, notice of po"tp"n"*"ni.t Jl be given by public declara'tion thereof

by such person at tne time ana piace as apppinteo for the salel provioeo, ff the sale is postponed for

longer lhan one day n"vonJin""Oiy Oesignaied in the notice of sale, notice thereof shall be given in

the same manner 
"s 

tne orlginat noiice ot"sate. Trustee shall execute and deliver to thepurchaser its

Deed conveying said proper[ so sold, but without any covenant or wananty, expressed or lmplpo'

The recitals in the Deed of any matters or fact shall be conctusive proof of the truthfulness

tnereor. nny person, inctuOiirl]"n"f"ilrv, 11"v bid at the sale. Trustee shall apply the proceeds of the

sate to the payment ot tr t iii"e costs-"ni'"ip6nt". of exercising the power of sale and of the sale'

i*[ii.g th" payment of if,"1r"t""'" and bttorney's fees actually incuned by the Trustee and the

Aenefi"i:ary; (2) cost of any evidence of title procured in connection with such sale and revenue stamps

on Trustee,s Oeed; (3) all sums expended unaer tne ttrms hereof, not then repaid,.ulith accrued

interest thereon from the OaG-J 
"rp*inOiture 

(+) all other sums then secured hereby; (5) the remainder'

if any, to the person or p"oo* rlgi"rry 
"ntitrea 

in"t"to, or the Trustee in its discretion may deposit the

OJaiie ot sutn proceeas wiin the 
"County Clerk of the County in which the sale took place'

17. Upon the occunence of any default hereunder, Beneficiary shall have the option to declare

all sums secured hereby immediately due ani payable and foreclosure their Trust Deed in the manner

provided by law for the foreclosure of mortgages on. real property and Beneficiary shall be entitled 'to
re@ver in such proceedangt 

"li"ottt 
and eipinses incident it 

"t"to, 
including a reasonable attomey's

fee in such amount as shall be fixed by the court'
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18. Beneficiary my appoint a successor:trustee at any time by filing for record in the office of the

County Recorder of eacir county in which said property or some part thereof is situated, a substitution

of trustee. From the time of the substitution is filed foirecord, the new trustee shall succeed to all thb

powers, duties, authority and the title of the trustee named herein or any successor trustee. Each such

substitution shall b€ executed and acknowl€dged, and notice thereof shall be given and proof thereof

made, in the manner Provide bY law-

19. This Trust Deed shall apply to, inure to the benefit of, and bind all parties hereto, their heirs,

legatees, devices, administrators, eiecutors,l succ€ssors and assigns. The term "Beneficiary" shall

mEan tne owner and nonei, incluOlng any pteAgee, of the note secured hereby. ln this Trust Deed'

,rf,en"re1. tt" text so requires, ,".*iin" ienaeilnctuOes the feminine and/or neuter' and the singulqr

number includes the Plural.

20. Trustee accepts this Trust when this Trust Deed, duly execut€d and acknowledges' is made

a public record as provioeo'ui r"t . r..t"" is not obligated to notify any party hereto of pending sale

,71'a"1 ,"v ottr"r Trust Deed 
-o'r 

"r "nv 
i"ti.n in which irustor, Beneiiciary, or Trustee shalllbe a party'

unless brought bY Trustee.

2l,ThisTrustDeedShallbeconstruedaccodingtothelawsoftheStateofUtah.

22.rheundersignedTrustorrequestthatacopyofanynoliceofdefaultandofanynoliceof
sale hereunder be mail6d to him at the address hereinbefore set forth '

lN WITNESS WHERE OF THE Trustor has caused this present to be executed the d?y and year

first above written.

Michael R. Brown
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Brown, the signer of
executed the same.

My Commission ExPires:

]-) -lr)
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ACKNOWLEDGMENT

2008, personally appeared before me Michael R.

ment, who duly acknowledged lo me lhat hetn

Nota Public
Res at:
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EXHIBIT *A"

BEGINNINGoNTHENoRTHLINEoFARoADATAPoINTNoRTH33.4T
rrrrlxnwEsTsl6.glFEETANDNoRTHSgoSE"wEsT303.10FEETFROM
iHB sournrlsr coRNER oF sEcrIoN ll' TowNSHIP 4 NoRTH' RANGE

i wrir, serr LAKE MERTDIAx' N rlrs cITY or cLEARTTELD' AirD

nuxxwc rnpNCE NoRTlr 89osi' wgsr 273 FEET ALoNG SArD RoAD;

iftNcE NoRTH 3to5E'30" wEsr 296.13 FEET; THENCE NoRTr{ 5t"01'30"

EAST 231.54 FEET; THENCE SOUTH 31058'30" EAST 440'85 FEET TO TIIE

POINT OF BEGINIYING.

LESS A}ID EXCEPTING THAT FORTION OF LAND CONVEYED TO UTAH

NTPI.ITIVTTTTT OI' TRANSPORTATION AS DISCLOSED BY WARRANTY

DEED Rf,coRDrn novrr"rnEn bo, zooz ENTRY NO' 1801931 lN BOOK 3152

AT rAGE t03 oF oFFICId nncoiros BEING MoRE' PARTICULARLY

DBSCRIBED AS FOLLOWS:

A PARCEL OF LAND IN FEE FORTHE WIDEMNG OF AN EXISTING

HIGHWAY, STlrr nourr to8, IO{OWrylq-tRo-JE-CT NO' 010t' BEING

iri.:i or ix ENTIRE TRAcr oF PRoPERTY, slruATE IN TIrE

siiijiHnasr quARrER oF aECrIoN ll, TowblsnrP 4 NoRrH' RANGE 2

ivrsilsx.i r,lKE BASE alu runnrollN' TIIE BoUNDARIES oF sAID

pmCii or LAND ARE DEscRTBED As FoLLows:

BEGINNING ON THE NORTHERLYRIGHT-OF-WAY LINE OF SAID

EXISTING HIGITwAY lr iin iournnAsr coRNER oF sAID ENTIRE

TRACT, WHICH PONTT S TO.NOru T PERPENDICT'LARLY DISTANT

NoRTHERLY FRou ruiiixrnn LINE oF sAIDIRoJECT AT ENGINEER

srATIoN 15ft40-08, sArD roirviirrxc 33'47 FE-ET NoRTH AND 816'91

ii'ii wosr AND 303.10 rrrr noxts 89"s8'00" wpsr FRoM THE

SOUTHEASTcorrrnorslIDsEcTIoNll'ANI)RUNNINGTHENCE
NoRTH 89os8'00" wnsr izi.6i-rem (sv nnnn=zl rero ALoNG SAID

NoRTHERLY Rrcur-or..wei-LlxB io rno sourHEAsr coRJYER oF

SAID ENTIRE Tnecr; rrneNan-xonrn 31os8'30" wEsT e2'86 FEET ALoNG

THE wESTERLy nouxu^iiv-ilxe or slrn ENT-IRE TRACTTo A PoINT

88.4s FEET PEnpexorcui.lru,y DISTAI\'T NoRTITERLY FRoM sAID

cENTER LINE lr BnclGnn si'lrrox 159+52'27; THENCE sourq
is"ia;oo; EAsr 66.91 FEET To A PoINT 55'00 PERPET'{DICULARLY

I
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PAGE 2 OF EXHIBIT *A'

DISTANT NORTHERLY FROM SAID CENTER LINE AT ENGIIIEER
STATION r59rM.32; TITENCE SOUTTI 89"58'00" EAST 144-48 FEET ALONG A
LINE PARALLEL TO SAID CENTER LINE; TIIENCE SOUTH 89038'05" EAST

9T.85 FEET ALONG A LINE PARALLEL TO SAID CENTER LINE TO THE

EASTERLY BOUNDARY LINE OF SAID ENTIRE TRACT AT A POINT

oPPosITEENGINEERSTATIoNT56+68.31;TEENCESoUTH3lo5S'30"EAST
52.78 Ff,ET ALONG SAID EASTERLY BOI'JNDARY LINE TO THE POINT OT

BEGINMNG AS SIIOWN ON THE OFFICIAL MAP OF SAID PROJECT ON

FILE IN TIIE OFFICE OF THE UTAII DEPARTMENT OF

TRANSPORTATION.
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