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SUNDANCE RECREATIONAL RESORT PLA%T B PINE CREEK

AGREEMENT BETWEEN MOUNTAIN HOME DEVELOPER
AND PROFERTY QWNERS ASSOCIATION AMD UTAII COUNTY

AGREEMENT between the undersi gned mountain hume developer
and pruperty owners association, hercin relerred tu as the "Developer'
and the "Association"”, respectively, and Utah County, herein referred to
as the "“County".

WHEREAS the Developer owns certain real property in the uni cor-
porated area of Utah County, which real property is more particularly

described in,Exhibit A attached hereto and by reference made a part hereof;
and S::(.:nq* W Crech ol TWisper Flar 3" reeo rdecd Corcurrent/y
WHEREAS the Developer is desirous of establishing on said real
property a mountain home devel opment (herein referred to as the '"develop-
ment') in conformity with the ordinances of Utah County, and also intends
to provide {or the benefit of subsequent owners certain open spaces, streets
and other common facilities and services to be owned, maintained and operated
by the Association; and

WHEREAS it is necessary and proper in connection with said develop-
ment that an agreement be entered into between the Developer and the Associa-
tion and Utah County for the purpose of guaranteeing the integrity, proper
management and unkeep of the development and the furnishing of necessary
services to subsequent owners, and for the further purpose of assuring that
existing taxpayers are not burdened with the expenses of providing new residents
with capital improvements and needed or desired services not common to the
cntire county or provided on a county-wide basis; now, therefore

IN CONSIDERATION of the necessary approvals, consents and authori-
zations to be given by Utah County for the purpose of allowing the Developer
and Association to establish and operate said development, and tor the purpose
of complying with the ordinances of Utah County in such cases made and pro-
vided, the Developer and Association covenant and agree with the County, as
follows:

l. The County shall have no obligation to construct or provide capital
improvements or extended services for said development which are not cormnmon
to the entire county and which are not provided on a county-wide basis. The
County shall have the right, however, to enter upon the premises of the develop-
ment for inspection and for enforcement of all applicable laws, ordinances, rules
regulations, agreements and covenants relating to the development, the operation
of the develooment, the construction of improvements and their maintenance
within the development, and the furnishings of all necessary services for the
development.
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2. The Developer agrees to construct and provide at its expense the
following improvements for said development:

(a) Open spaces and common areas as required by Utah County
Ordinances.

(b} All roadways, with necessary appurtenances, to equal or cxceed
Utah County standards.

{c) A culinary water system supplying water to each lot to cqual or
excecd Utah State and Utah County standards.

(d) Fire protection facilities to equal or exceed Utah State and Utah
County standards.

(e) Drainage facilities to equal or exceed Utah County standards.

(f) Domestic sewage disposal facilities to equal or exceed Utah County
standards.

Developer agrees that all construction in the development shall con-
form to the plans of said development and the documentation submitted to and
approved by Utah County, and also to the requirements of all applicable laws,
vrdinances, rules and regulations promulgated by governmental authorities
having jurisdiction.

Upon approval of the development by the County, and prior to the
conveyance, sale or disposition by the developer of any land or interest
in land within the development, the Developer shall cither complete all
required improvements for the development or else furnish a corporate
surety bond or other security satisfactory to Utah County, in an amount
cqual to the cost of constructing the same as estimated by the County, to
assure the proper construction and completion of such improvements,
Iimprovements shall be commenced within 180 days after approval of the
development, and shall be completed within two years unless an extention is
granted as provided by the ordinances of Utah County.

The Developer shall secure specifications from the City-County
Hcalth Department setting forth minimum requirements for the disposal
of domestic sewage for each dwelling site within the development and shall
record such specifications in the office of the County Recorder along with
the final plat,

3. Developer agrees that not less than 800 gallons of culinary water
per day and B00 gallons of irrigation water per day shall be available to each
lot, and that no charge for the same shall be made by the Developer to either
the owner or occupant of said lot or the Association. It is understood, how-
ever, that the Association may make a reasonable operation and maintenance
charge for the use of such culinary water, either by assessment or a service
fec.
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4. Developer represents and declares that it will make no user
fce or charge to the owner or occupant of any lot or to the Association for
any service, facility, business or cnterprise which owners or occupants
of the development need to subscribe to or patronize in order to have {ull
usc and enjoyment of their property or the common areas or facilities within
the development. It is understood, however, that that Association may make
a reasonable charge, by assessment or otherwise, for the use of services
and facilities provided for occupants of the development, or which may be
necessary for the operation and maintenance thereof.

5. Prior tu the conveyance, sale or other disposition tu any lot within
thi: development, and hefore the right tu possession of any lot is transferred
to sy person, the Develuper shall convey to and transfer cuntrol of all road-
ways, designated open spaces, the culinary water system, the water rights
necessary to meet the requirements of paragraph 4, and all other comimon
areas or facilities to the Association, without charge or the assumption of
any obligation for the cost of construction of improvements thereon or thereto.
Al designated open spacces required by the County ordinances shall be trans-
ferred subject to a covenant and restriction running with the land prohibiting
any future dwellings thercon and all other buildings except those approved by
Utah County as provided by ordinance.

6. The Assouciation has been dulv incorporated as a non-profit .
curporation under the laws of the state of Utah in accordance with the
documentation heretofore submitted to and approved by Utah County f{or
such purpose, and said Association is fully organized.

7. The Association shall furnish and provide at its expense main-
tenance and services as follows:

(2} All necessary maintenance for the open spaces and other common
areas,

(b) All necessary maintenance and improvements for roadways and
their appurtenances to meet Utah County requirements.

{c) Culinary water service for each lot and operation and maintenance
of the culinary water aystern so that the same will continue to meet Utah State
and Utah County requirements.

(d) Fire protection services and facilities and the operation and main-
tenance of the same to meet Utah County requirements.

(e) All necessary maintenance and improvements for drainage facilities
necessary to meet Utah County requirements.
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- (f) Garbage and trash removal services that will meet Utah County
requirements.

() Operation and maintenance of domestic sewage disposal facilities
so that the same will continue to meet Utah State and Utah County requirements.

8. For the purpose of providing funds for the operation and maintenance
of the development and the furnishing of necessary services to the occupants
thereof, the Developer and the Association shall require an annual assess- ‘
ment to be made on cach lot, and may also provide for special assessments ;
[or capital improvements which the Association may desire to make. The
annual assessments, together with interest, costs and reasonable attorney's
fecs, shall be a charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. Each such assessment,
together with interest, costs and reasonable attorney's fees, shall also be
the personal obligation of the person who was the owner of such property at
the time when the assessment fell due. The assessments levied by the _
Association shall be used exclusively to promote the recreation, health, .

safety and welfare of the residents of the development, and for the improve-
ment and maintenance of the common areas and facilities, and for the furnish- |
ing of all required services thereto. The annual assessments shall be fixed !
at a uniform rate for all lots and shall be collected on a monthly basis unless
the County agrees to a quarterly or other periodic basis. The annual assegs-
ment for the first calendar year shall be /., S RS Dollars($ ///.. ) '
per lot, and shall be adjusted according to the number of months remaining .
in the calendar year. The amount of the annual aasessments may be increased
Ly the Association, but the same shall not be decreased at any time without the
consent and approval of Utah County. The annual assessments shall commence

as to all lots on the first day of the month following conveyance of the open

spaces and common areas and facilities to the Association, or on the first day

of the month next following the expiration of € days after the recording
of the development plat, whichever event {first occurs. It is understood that no
lot shall be conveyed, sold or otherwise disposed of within the development, nor
shall the right to possession of any lot be transferred to any person, until the
open spaces, common areas and facilities have been conveyed to the Association.
It is further understood that lots owned by the Developers shall not be exempt
from assessment. If assesaments are not paid, the Association shall bring an
action at law against the owner personally obligated to pay the same, or shall
foreclose the lien against the property assessed. No owner of any lot may
waive or otherwise escape liability for the assessment by non use of the com-
mon area or facilities or the abandonment of his lot.

9. To assure performance by the Association of its obligations here-
nnder, and to provide a means of paying for necessary services, rnaintenanceZ
and the enforcement of covenants, restrictions and agreements relating to the i
development should the Association default in so doing, an impound account %
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shall be established by depositing twenty percent (20%) of the annual assesasment

on each lot paid to the Association in such an account until there has been
deposited in such account a3 sum e¢qual to the amount resulting from muliplying
the number of lots or dwelling units (whichever is greater) approved for such
development by fifty dollars. Thereaiter, no funds need be deposited until
funds from the account have been expended to obtain compliance with this
agreement, whereupon twenty percent {20%) of the annual assessment shall
again be deposited until the account has reached the required surr It is the
intention of this provision to require said account to be maintained at the
required sum determined by the above formula. Utah County shall have the
right to draw upon said impound account whenever a majority of the board of
county commissioners deems it necessary to do so for the purposes of pro-
viding necessary services, maintenance, enforcement of covenants and re-
strictions, abating nuisances, and otherwise obtaining compliance with the
terms of this agreement and the Association's obligations to the County; and
expenditures may be made for professional or technical services, including
recasonable attorney's fees, required in obtainiag such compliance. The
descretion herein given the board of county commissioners to disburse

funds from such account for the purposes stated shall be absolute and binding
upon the parties hereto and all persons claiming under or through them. No
other person or corporation shall have the right to draw against said account.
‘The account shall be deposited with _ foeeir L 4 0 5 0 opies

who may charge a reasonable fee for servicing the same by' deducting the
same from the account. Payments by the Association to the account of that
portion of the annual assessments above required shall be made monthly

{or such other approved period as assessments are payable) within thirty
days after collection by the Association. Utah County shall have the right

to audit the Association's assessment records upon reasonable notice for
the purpose of verifying the accuracy of the amounts remitted to the account;
and the Association shuall have the right to audit the impound account and
disbursements made therefrom upon reasonable notice. All income pro-
ducrd by the impound account shall belong to the Association, but shall re- «
main in and become a part of the account at all times when the total amount
deposited therein is less thanthe required sum. All income to the account
which may cause it to exceed the required surn shall be paid over to the
Association.

10. The Developer and the Association agree to establish and re-
cord in the olfice of the Utah County Recorder prior to any conveyance,
sale, transfer, disposition or creation of any interest in or encumbrance
on the land of the development described in Exhibit A attached hereto and
by reference made a part hereof, a declaration of protective covenants and
reatrictions and management policies which shall have first been submitted
to and approved by Utah County. Said covenants and restrictions and manage-

ment policies shall run with the land and be binding upon all parties and persons

residing on the land or claiming any ownership or interest in the premises

under or through the Developer, and the same shall not be modified or changed




thereatter without the approval of Utah County. All of the covenants and pro-
visions of this agreement, and such provisions as the zoning ordinances of

Utah County require to be set forth in such declaration, shall be set forth in

and made a part of said declaration of protective covenants and restrictions

and management policies, together with such other provisions as the Developer
and Association deem necessary for their purposes. Among other required
restrictions, said declaration shall provide that no lot within the devel opment
shall be used for human occupancy, either temporarily cr permanently, except
during a reasonable period for construction, until culinary water and sewage
and waste disposal facilities approved hy Utah County are provided and avail-
able for use on said lot: and thercafter, no such lot shall be used for human
vccupancy at any time the culinary water or sewage and waste disposal facilitiea
are not in compliance with the statutes of the state of Utah, ordinances of Utah
County, and rules and regulations promulgated thereunder. Said declaration
shall further provide that at the request of Utah County, the Developer and the
Association shall discontinue culinary water service to any ot where a violation
of the laws of the state of Utah, the ordinances of Utah County, and rules and
regulations promulgated thereunder, continues after e days notice in
writing to the owner of the lot of such violation and the same remains un-
remedied.

11. At the request of Utah County, the Association agrees to enforce
all protective covenants, restrictions and management policies set forth in
the declaration of protective covenants, restrictions and management policies
recorded in the office of the Utah County Recorder. Upon failure of the
Association to enforce said covenants and restrictions and maragement
policies, the County may cause suit to be brought against the Association
for the purpose of requiring it to enforce the same, or may itself bring and
prosecute a suit in the name of the Association for the purpose of enforcing
said covenants, restrictions and management policies. I{ the Association
bLecomes disorganized, faila to function properly, or fails to maintain its
corporate entity in good standing, or if it fails to perform its obligations
hereunder and under the aforesaid declaration of protective covenants and

restrictions and management policies, Utah County is hereby given the

right to close the development to human wccupancy, and may obtain or
cnfurce such closure by injunclion or other appropriate legal action: and

caid development shall remain closed to human vccupancy unt il such time

s the Association is properly organized and functioning and perfuorming its
obligations hereunder. The provisions of this paragraph shall be clearly

sel forth in the declaration of protective covenants, restrictions and manage-
meat policies of the development hereinabove referred to.
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12. Wherever in this agreement Utah County is referred to, it is
understood that the reference is to the appropriate board, commission,
department or person to whom authurity shall have been delegated by law
or nrdinance or appropriate action of the board of county commissioners:
and where no such delegation has heen or can lawfully be made, the refer-

cnce is to the board of county commissioners.

IN WITNESS WHEREOF, the parties to this agreement have caused
the same to be executed by their proper officers thereunto duly authorized

this__/ day o[__a_%&t . 1933,
ATTEST: P sthnTrrds o/gzﬁ Co.

(the Developer)

Preaident

@mmg{mﬂﬁ By 9 . m@f(/
I
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ATTEST: | e, GA%_Q@’ILW:

(the Association)

O s Bmith

By ” 727 b/;pf.aéd/{

C£-President

UTAH COUNTY

A

",/  Chaifman of the Board of
County Commissioners
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(Attorney in Fact - Individual}

State of Utah
ss.
County of Utah

on Aug. 2 ., 1983 Dbefore me, the undersigned, a Notary

Public in and for said State, personally appeared Robert E.

Gipson personally known to me or proved to me

on the basis ofi satisfactory evidence to be the person whose
name 1S  subscribed to the within instrument as the
Attorney 1n fact of Rgbert Redford & Lola Redford and acknowledged
to me that he  subscribed the name of Robert Redford & Lola Redford

thereto as principals and hrs own name as Attorney in fact

WITNESS my hand and offical seal.

SO T,
““*- ..-..l‘...... & "’
A {;".
Signatur {AACy C S _-'.\-' o ® %
{ v : a | 3 0
o - s @O [®
" ﬁ : ‘:..( s
Residing at: Provo. Utah T TS N
..': L - -'-.Q:-
.« - -
My Commission expilres: April 23, 1986 e
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