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DECLARATION OF RESTRICTIVE COVENANT
ARDI

SE TRICTION

THIS DECLARATION OF RESTRICTIVE SOVENANT REGARDING USE
RESTRICTIONS (the “Declaration”) is made on the 28 A day of May, 2008, by Kaysville |,
LLC, a Utah limited liability company (“Declarant”).

WHEREAS, Declarant is the owner of that certain parcel of iand consisting of
approximately twenty-five (25) acres and located in Kaysville, Utah, more particularly described
on Exhibit A, attached hereto and made a part hereof (the “Burdened Property”); and

WHEREAS, for the period set forth below, Declarant desires to burden the Burdened
Property and all subsequent owners of the Burdened Property with the covenants, conditions,
and restrictions described on Exhibit B (collectively, the “Covenants™), which are attached
hereto and made a part hereof.

NOW, THEREFORE, the Burdened Property shall be held, sold, transferred,
encumbered, leased, used, occupied, and improved subject to this Declaration. The Covenants
in this Declaration shall run with the land and shall be binding upon all persons with any right,
title or interest in the Burdened Property or any portion of it. This Declaration is for the benefit
of, and may be enforced by Declarant and its successors, heirs, and assigns and/or the owners,
successors, heirs and assigns of that certain real property consisting of Ten and Three
Thousandths (10.003) acres to the North of the Burdened Property, which is legally described
on Exhibit C (the “Benefited Property”), attached hereto and incorporated herein. This
Declaration may be released and/or terminated exclusively upon an agreement between
Declarant, or its successors, heirs, or assigns, and the owners, successors, heirs, or assigns of
the Benefited Property. Furthermore, each owner accepting a deed to any of the Burdened
Property, or any portion thereof, agrees that in the event Declarant or the then current owner of
the Benefited Property files suit or action to enforce the Covenants, Declarant and/or such
owner shall have the right to recoup all expenses incurred in the enforcement action, including
but not limited to attorneys’ fees, both as to the original action itself and any appeals.

This Declaration shall expire upon the earlier to occur of the following: (i) the failure of
the owner(s) of the Benefited Property, after commencing the use of the Property as a family fun
center, with a miniature golf course, go-cart track, bumper boats, batting cages, bowiing, laser
tag, and video and redemption games (the “Intended Use"), to use the Property for any of the
uses constituting the Intended Use for twelve (12) consecutive months, or (ii) January 23, 2038.

[end of text]
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DATED as of the year and day first set forth above.

DECLARANT: Kaysville |, LLC, a Utah fimited Lability compa

. Terry C. Diehl, Manager

State of Utah )
[ SS:
County of 5&[ AkL)

Onthis28 " day of May, in the year of 2008, before me_/eally //IAGALsT [JLrFY

, @ notary public, personally appeared Terry C. Diehl, known or identified to me to

be the Manager of the limited liability company that executed the instrument or the person who

executed the instrument on behalf of said limited liability company and acknowledged to me that
such limited liability company executed the same.

[Notarial Seal]
i N Public :
MARGARET BUFFY | Notary Eublic for Utah
345 East Brosdwey
SeftLake Chy, Umn sttt |
mmlv 2090 ]
State of
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Exhibit A

Legal Description of the Burdened Property

[to be attached]
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Order Number:

PARCEL 1:

Baginning 367.70 feet South and 8South 66 deg. 3110 West
367.61 feat and South 15 deg. 37’20" East 1012.66 fast from the
Northeast corner of Section &, Township 3 North, Range 1 Wast,
Salt Lake Base and Meridian; and running thence South 15 deg.
37/20" East 345.62 feet; thence South 22 degq. 18740 East
507.33 £feet; thence Scuth B8 deg. 06740" Bast 222.96 feeat;
thence North 21 deg. 27'40" West 1209.238 feet along an existing
fence; thence North 63 deg. 31°03" East 654.31 feet along said
fence to the Westerly line of the railrxoad right of way; thence
North 19 deg. 36’30" West 102.50 feet along said right of way;
thence South 66 deg. 31’'10" West B38.62 feet to the point of
beginning.

Leas and excepting that portion 1lying within Desaret Drive
Roadway as shown by Dedication Plat Recorded January 08, 2007,
as Entry No. 2234041, In Book 4194, at Page 514 of the Official
Records.

Lags and excepting any portion lying within the following:

Commencing at a point which is South 0°39’/5l" East a distance
of 645.22 feet along the Section line from the Northwest corner
of BSection 3, Taownship 3 North, Range 1 West, Salt Lake Base
and Meridian; thence North 89°230/09" East a dismtance of 512.85
feet, to the Westerly Right of Way of the TUnion Pacifie
Railroad and the point of beginning, said point alse being the
Southeast corner of ths Legacy Office Complex  property
described in the Deed recorded in Book 428l at Page 528, Davis
County Records; thence along said Right of Way, South 19°35‘10%
Rast 584.08 fest; thence South £5°53722" West 766.74 feet; to
the East Right of Way line of Daseret Drive; thence alcocng sald
East Right of Way, North 15°37/20" Waest 591.92 feet to the
Southwest Corner of saild Legacy Office Complex property:; thence
along the Southerly line of said property, North 66°08727" Rast
725.44 feet to the point of beginning

PARCEL 2:

Beginning South 367.7 feet along the section line and North 66
dag. 31/10" Bast 400.67 fest to the Westerly line of a Railroad
right of way and South 19 deg. 36730" East 1107.93 feet along
sald right of way £from the Northwast corner of Section 3,
Township 3 North, Range 1 West, Salt Lake Meridian; and running
thence South 63 deg. 31’05" West 654.31 feet along an existing
fence line; thence Scuth 21 dag. 27740 East 1209.28 feeat,
along a fence line to the South line of the Northwest quarter
of sald Section 3; thence South 88 deg. 13 East 639.5 feet,
Continued on next page
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Continuation of Bxhibit A
Order Number:

moere or less, along the South line of said Northwest quarter to
the West line of said Railroad right of way; thence North 19
deg. 44’ West 1520 feat, mora or less, along said Railroad
right of way to the point of begimning.

The following being further described by survey as follows:

Part of the West half of Sectien 2, Township 3 North, Range 1
West, Salt Lake BPase and Meridian, U.8. Survey, described as
follows:

Beginuing at a point on a fence, said point being Scuth 88 deg.
10’19" East 564.66 feat from the Wast quarter cormer of aaid
Section 3 (basis of bearings being Noxrth 00 deg. 39749" East
along the 1line betwesn the West guarter corner and the
Northwest corner of said Section 3; thence along said fence the
following five (5} courses; (1) Noxth 18 deg. 56/43" West
128.76 feet, (2) North 21 deg. 51718" West 523.03 £fest, (3}
North 21 deg. 22/54" Weat 243.62 feet, (4) North 18 deg. 55'10¢
Weat 266.27 faet, and (5) North 23 deg. 03°55" West 50.72 feat,;
thence North 63 deg. 21‘25" East 642.81 feet to the West right
of way line of the Union Pacific Railroad; thence South 1% deg.
35’577 East along said West line 1530.51 feet; thence North 8B
dag. 10’195" West 656.75 feat to the point of begilnning.

T ek
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Exhibit B
“Covenant”
General_UUse Restriction. No portion of the Property shall be used for a family fun center,

including, without limitation, go-cart tracks, miniature golf courses, bumper boat ponds, batting
cages, bowling alleys, laser tag facilities, an arcade containing video and/or redemption games,
and ancillary businesses or operations.
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Exhibit C
Legal Description of the Benefited Property
[to be attached]
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Order Number: 07052733F 1

Commencing at a point which is South 0°39’'51" Rast a distance
of 645.22 feet along the Section line from the Northwest corner
of Section 3, Township 3 North, Range 1l West, Salt Lake Base
and Meridian; thence North 89°20°09" Bast a distance of 512.85 :
feet, to the Wasterly Right of Way of the TUnion Pacific H
Railrcad and the point of bsginning, said point alsc being the :
Southeast corner of the Legacy Office Complex  property
deseribed in the Deed recorded in Book 4281 at Page 528, Davis
County Records; thence along said Right of Way, South 19°35/10%
Bast 584.08 feet; thence South 65°53’22" West 766.74 feet; to
the East Right of Way line of Deseret Drive; thence along said
East Right of Way, North 15°37'20" Wesat 591.92 feet to the
Southwest Corner of said Legacy Office Complex property; thence
along the Southerly line of said property, North 66°08/27" Bast
725.44 fest to the point of beginning
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