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Recorded at the Request of

I

I

a
and When Recorded Return to:
- i

Salt Lake' City, Utah 84101

Attention: John R. Morris, Jr., Esq.

.~ SECOND AMENDMENT . .~ -

TO

COVENANTS FOR OPERATION,

MAINTENANCE AND RECIPROCAL EASEMENTS -

THIS SECOND AMENDMENT TGO COVENANTS FOR ' OPERATION, -

) 'MAINTENA_NCE"AND RECIPROCAL EASEMENTS made and entered into -
-as of thiis 15th day of February, 1982, among ANGELO GASPARE,
‘an . indlvidual (the - "Developer"), CEDAR CITY, IRON COUNTY,
‘UTAH, a !municipal corporation and political subdivision

under the laws of the State of Utah (the "City" ), and SKAGGS

-COMPANIES' INC., a  Delaware corporation (the “Lessee"),"
. collectlvely referred to herein as the '0wners“~ :

R . SECURNY TITLE COMPARY
S WITNESSETH- P297-. 2 724
e 0 Ba- Tae

e .
WHEREAS, the Developer and the . Clty s predecessor—
1n—1nterest, Skaggs Propertles, Inc., a Delaware corporatloni_“
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("skaggs"™), entered into certain Covenante for Operatxon,‘

Maintenance and Reciprocal Easements dated June 5, 1981, as

. modified by the First Amendment to Covenants for Operation,. "

Maintenance and Reciprocal Easements, dated September 18,
.-1981 (said Covenants, as modified, are hereinafter referred

to as -‘the ."Agreement®), with respect to certain ,realA';

‘property ;ocated_ to the' Southeast of the intersection .of
" South Main. and Fir Streets, Cedar City, Iron County, Utah,

and more fully described in the Agreement and in EXhlblt "A"

attached hereto, and

WHEREAS, SkaggSvconveyed fee'interest'to ite bortion

("Parcel II") of said real property to: the City,-and'the‘:
- City leased Parcel II to Lessee, causing Lessee to become an
- "owner". -of Parcel II for. purposes of and as deflned “in

Sectlon 1.3 of the Agreement and-

WHEREAS, the 0wners hereto de51re to further amend,

and modlfy the” Agreement,

NOW, THEREFORE, . in consideration 'of the mutual .

coVenants herein contained and other valuable consideration,
the receipt and sufficiency of which 'is - hereby acknowledged;

"~ "the Owners hereto agree that the Agreement shall be and 1sw

.'hereby .améended and modified as follows:

l.f Sectlon 9 Construction of Shops on Patcel III,
is hereby amended by deletlng the last sentence of the flrst
paragraph . . . . .

- T -Sectibn 11.4, Enforcement,"page 22,' lzth“ 1ine"
- from top of page; insert after "recording of such lien", the.

words - *and shall also be subordinate to each . unrecorded
"lease that was executed and dellvered prior to the recordlng
of such lien," . X R T

: 3. Except ' as expressly amended hereln,' ail other
‘terms, conditions and provisions of the Agreement are and
shall’ rema1n in full force and effect. o . .

. IN WITNESS.WHEREOF, the Owners hereto have executed
this Second Amendment to Covenants for Operation, Main-

tenance and Reciprocal Easements as of the day and year -

first above mentloned

gadses/




- ANGELO GASPARE .

< Approved ss fo-form -
Jonet, Waldo, Holbreed 3
e M “ s
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 wadsot/ |
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CONSENTS

‘ K mart ' Corporation, a Mlchlgan corporatlon,
hereby consents to .the foregoing Second Amendment. to
Covenants - for Operatlon, Maintenance and Reciprocal

. BEasements.

- - DATED th'is 4% aay of ___2%? 104n PSRRI
1982, . o e _? S : B
| Attest: {{

Asst, Secfwi// 6/.

First Interstate Bank of Utah ‘a Utah bankln

: ;1nst1tut10n, as Trustee, hereby consents to the foregoing

.

..1982,

- Second Amendment to Covenants for Operatlon, Malntenance}"

and Reciprocal Easements.

DATED . this J3vd day o \(\(\W\J‘ MNP

FIRST INTERSTATE BANK OF .
: UTAH, as Truste . -

#2I5o7/
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S ACKNOWLEDGEMENTS
stats or (ol forpi )
SRR/ . i85,

“ COUNTY 0 ' )

S "~ On the

.appeared before me,
- .foregoing Second Amendment to Covenants for Operation, o .
“ Maintenance and Reciprocal Easements, who being by me duly. .

ol day of M__‘lgaz, Iiexjsbﬁéli);" '

Angelo Gaspare, the signer of the . -

sworn, said and acknowledged to me that .he executed the

v -same for the purposes and consideration therein expressed. '

1 N A NOFFICIAL SEAL © ). ..
= ANNONA P. SCHREINER Il -
5 NOTARY puBLIC ._%'JSEOT‘;E.?A ‘
_ w; L0S ANGELES county- . Notary Public in and for
oo TR S UL 16 182 | Los Angeles County, -Califor

nia’

..My Commission Expires: -

STATE O )

: - . +SS, : .
- COUNTY OF Z/zg/ )
R .0n ‘the ﬁzl d%.of' /4),7‘/"

" -appeared before me

‘. 1—})82, péréonally- L

2o 7o A Tt - .
and _ - & elintee _Fsoellocd » who being by me -
duly sworn did say, each for himselZ, that he is the R
' Avpr - and the P gl . R

.. respectively, of Cedar City, Ivom County, Utah, a municipal ~.°

“.corporation and political subdivision under the laws of the

State of Utah, and that the foregoing Second Amendment to e

-~ Covenants for Operation, Maintenance and Reciprocal ‘
Easements was signed in behalf of said city by S

936
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authority and each duly acknowledgés to me that saia city
‘executed the sanme. . . e :

tary Publit in and

i for
L 47) County, ZS{QA

i

pe’S

STATE OF TA o

’SS; ) ) ) - S .' ~ 1._'~ l. s uE )
- COUNTY on Sglt_/l (,: R ' L
- "1 '0On ‘the 9?07” of. 420/:7(1_/1 1982, personally L
appeared/A)b Eore me A?j&},p [/avis :

Llunlep - r who being by me

" duly” _sworn did say, -each for himself, that he __is

the Lrecutive VP - and the s, ge'z/, , o
respectively, of Skaggs Companies, - Inc., Delaware.
. corporation, and that the foregoing Second ,Amendment to
" Covenants for OPeratlon, Maintenance and Reciprocal

Easements was signed in behalf of said corporation by -

“authority of its by-laws or a resolution of its board of o
_directors and each duly acknowledged to me that sa1d
corporatlon executed the same, _

@@zm@aﬁ%

L o : Notary Public in and for
o - : , cc(f Aakf County, ZZa

iy

w3509/
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My Commission Expires May 23, 1985

STATE OF UTAH )

‘COUNTY OF SSEE, Loke )

STATE OF MICHIGAN ') L _ o o
COUNTY OF OAKLAND ) ST o :

_ " oOn the 4@% day - of @'1.1982 personally
appeared before " me J. P, Johnson . v

"and __ C. E. Lotzar, Jr. 7 , who being by

me duly sworn did say, each for himself, that he -is
the Vice President and ' Assistant Secretary i

-respectively, of K mart Corporatlon,. a Muxh:.gani

corporation,. and that the foregoing consent to the Second
Amendment to Covenants for Operatlon, Maintenance -and.

"Reciprocal Easements  was - signed . in . behalf . of -~ said -
. corporation by authorlty of its by-laws and each duly . -
'acknowledged to me that saiad corporatlon executed the same.-

My Comm1551on EXPIIES'
MARGARET T. GRANT

158,

: on the€Lded day of Wnoad. ., 1982, personally .
appeared  before me X, W, O\ ‘

and M e onaz g\mm&mw R whc_; being by me':

duly sworn' did say, each for himself, that he is
the oo X OXn pa © and  the S Nood OSSh 0
respectively, of First Interstate Bank of -Utah, a ‘Utah ..
banking institution, and that the foregoing consent to the:

"Second Amendment to. Covenants for Operation, Maintenance- -
‘and Reciprocal Easements was signed "in behalf of said
institution by authority of its by-laws or a resolution of:

1ts board of directors and. each: duly acknowledged to me"'_




'tha'.t said  bank’ executéd ‘th'e ‘same in .its capacity as
trustee and pursuant to authority. C o
. " No ublic in an or
LGNk Ay County,  “oth. o
- A4

{_{i;:;' Commission Expires:
e . .
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s Y,




