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DEED OF TRUST

THIS DEED OF TRUST ("Security Instrument”) is made this _18th day of March ., 2008,
between CHARLES DANA WHELAN AND PAMELA R. WHELAN

. whose
address is 353 W 1125 N
CENTERVILLE, UT 84014 , as
Trustor ("Borrower"), AMERICAN GENERAI FINANCIAL SERVICES . whose address is
515 W 500 S BOUNTIFUL, UT 84010 , as
Trustee, and American General Financial Services, Inc., whose address is
BOUNTIFUL POINT SHPG CTR 515 W 500 8§
BOUNTIFUL, UT 84010-8101 , as Beneficiary ("Lender”).

Trustor hereby CONVEYS AND WARRANTS TO TRUSTEE IN TRUST WITH POWER OF SALE,
the following described property situated in DAVIS County, Utah:

ALL OF LOT 58, CHASE LANE WEST, PLAT A, ACCORDING TO THE OFFICIAL PLAT
THEREOF, ON FILE AND OF RECORD IN THE DAVIS COUNTY RECORDER'S OFFICE.

Together with all buildings, fixtures and improvements thereon and all water rights, right of way,
easements, rents, issues, profits, income, tenements, hereditaments, privileges and appurtenances
thereunto now or hereafter used or enjoyed with said property, or any part thereof:

FOR THE PURPOSE OF SECURING payment of the indebtedness evidenced by a Loan
Agreement and Disclosure Statement ("Note") of even date herewith, in the principal sum of
- TS

Dollars (U.S. $__203318.,95),
payable to the order of Lender at the times, in the manner and with interest as therein set forth, and

payment of any sums expended or advanced by Lender to protect the security hereof.
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all
casements, rights, appurtenances, rents, royalties, mineral, oil and gas rights and profits, water rights
and stock and all fixtures now or hereafter a part of the property. All replacements and additions shall

also be covered by this Security Instrument. All of the foregoing is referred to in this Security
Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seized of the estale hereby conveyed and has
the right to mortgage, grant and convey the Property, and that the Property is unencumbered, except
for encumbrances of record. Borrower covenants that Borrower warrants and will defend generally the
title to the Property against all claims and demands, subject to any encumbrances of record.,

COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly

pay when due the principal of and interest on the debt evidenced by the Note and any prepayment and
late charges due under the Note.

2. Funds for Taxes and Insurance. At the request of Lender, Borrower shall begin making

monthly payments into an escrow account for the payment of yearly taxes, insurance and other yearly
charges imposed upon the Property.

3. Application of Payments. Unless applicable iaw provides otherwise, all payments received by
Lender under paragraphs 1 and 2 shall be applied as provided in the Note,

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions
attributable to the Property which may attain priority over this Security Instrument, and leasehold
payments or ground rents, if any. Borrower shall pay these obligations in the manner prescribed by
Lender and on time directly to the person owed payment. Borrower shall promptly furnish to Lender all
notices of amounts to be paid under this paragraph. If Borrower makes these payments directly,
Borrower shall promptly furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of ihe obligation secured py the lien in 8 manner
acceptable to Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien
in, legal proceedings which in the Lender's opinion operate to prevent the enforcement of the lien or
forfeiture of any part of the Property; or (c) secures from the holder of the lien an agreement
satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any
part of the Property is subject to a lien which may attain priority over this Security Instrument, Lender
may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or more of
the actions set forth above within 10 days of the giving of natice.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against oss by fire, hazards included within the term "extended coverage" and any
other hazards for which Lender requires insurance. This insurance shall be maintained in the amounts
and for the periods that Lender requires. The insurance carrier providing the insurance shall be chosen
by Borower subject to Lender's approval which shall not be unreasonably withheld.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard
morigage clause. Lender shall have the right to hold the policies and renewals. If Lender requires,
Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. In the event
of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof
of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to
restoration or repair of the Property damaged, if the restoration or repair is economically feasible and
Lender's security is not fessened. If the restoration or repair is not economically feasible or Lender's
security would be lessened, the insurance proceeds shall be applied to the sums secured by this
Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons
the Property, or does not answer within 30 days a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the
proceeds to repair or restore the Property or to pay sums secured by this Security Instrument, whether
or not then due. The 30-day period will begin when the notice is given.

Unless the Note provides otherwise, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the
amount of the payments. If under paragraph 18 the Property is acquired by Lender, Borrower's right to
any insurance policies and proceeds resulting from damage to the Property prior to the acquisition shall
pass_tc_)t Lender to the extent of the sums secured by this Security Instrument immediately prior to the
acquisition.
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6. Preservation and Maintenance of Property; Leaseholds. Borrower shall not destroy, damage
or substantially change the Property, aliow the Property to deteriorate or commit waste. If this Security
Instrument is on a leasehold, Borrower shall comply with the provisions of the iease, and if Borrower

acquires fee title to the Property, the leasehold and fee title shall not merge unless Lender agrees to the
merger in writing.

7. Protection of Lender's Rights In the Property, Mortgage Insurance. If Borrower fails to
perform the covenants and agreements contained in this Security Instrument, or there is a legal
proceeding that may significantly affect Lender's rights in the Property (such as a proceeding in
bankruptcy, probate, for condemnation or to enforce laws or regulations), then Lender may do and pay
for whatever is necessary to protect the value of the Property and Lender's rights in the Property.
Lender's actions may include paying any sums secured by a lien which has priority over this Security
Instrument, appearing in court, paying reasonable attorneys' fees if and as permitted by applicable iaw,
and entering on the Property to make repairs. Although Lender may take action under this paragraph 7,
Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower
secured by this Security Instrument. Unless Borrower and Lender agree to other terms of payment,
these amounts shall bear interest from the date of disbursement at the Note rate and shall be payable,
with interest, upon notice from Lender to Borrower requesting payment.

If Lender required morigage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the insurance in effect until such time

as the requirement for the insurance terminates in accordance with Bomrower's and Lender's written
agreement or applicable law.

8. Inspection. Lender or its agent may make reasonable entries upon and inspections of the
Property. Lender shall give Borrower notice at the time of or prior to an inspection specifying
reasonable cause for the inspection.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in
connection with any condemnation or other taking of any part of the Property, or for conveyance in lieu
of condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by
this Security Instrument, whether or not then due, with any excess paid to Borrower. In the event of a
partial taking of the Property, unless Borrower and Lender otherwise agree in writing, the sums secured
by this Security Instrument shall be reduced by the amount of the proceeds muitiplied by the following
fractions: (a) the total amount of the sums secured immediately before the taking, divided by (b) the
gir market value of the Property immediately before the taking. Any remaining balance shall be paid to

orrower.

It the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
condemnor offers to make an award or settle a claim for damages, Borrower fails to respond to Lender
within 30 days after the date the notice is given, Lender is authorized to collect and apply the proceeds,
at its option, either to restoration or repair of the Property or to the sums secured by this Security
Instrument whether or not then due.

Unless the Note provides otherwise, any application of proceeds to principal shall not extend or

postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the
amount of such payment.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by
Lender to any successor in interest of Borrower shall not operate to release the liability of the original
Borrower or Borrower's successors in interest. Lender shall not be required to commence proceedings
against any successor in interest or refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or Borrower's successors in interest. Any forbearance by Lender in exercising any right or
remedy shall not be a waiver of or preclude the exercise of any right or remedy.

11. Successors and Assigns Bound, Joint and Several Liability, Co-signers. The covenants
and agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender
and Borrower, subject to the provisions of paragraph 16. Borrower's covenants and agreements shall be
joint and several. Any Borrower who co-signs this Security Instrument but does not execute the Note:
(a) is co-signing this Security Instrument only to mortgage, grant and convey that Borrower's interest in
the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security Insirument; and (c) agrees that Lender and any other Borrower may agree to

extend, modify, forbear or make any accommodations with regard to the terms of this Security
Instrument or the Note without that Borrower's consent,
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12. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets
maximum loan charges, and that law is finally interpreted so that the interest or other loan charges
collected or to be collected in connection with the loan exceed the permitted limits, then: (a) any such
loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and
(b) any sums already collected from Borrower which exceeded permitted fimits will be refunded to

Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by
making a direct payment to Borrower.

13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by
delivering it or by mailing it by first class mait unless applicable law requires use of another method.
The notice shall be directed to the Property Address or any other address Borrower designates by
notice to Lender. Any nolice to Lender shall be given by first class mail to Lender's address stated
herein or any other address Lender designates by notice to Borrower. Any notice provided for in this

Security Instrument shall be deemed to have been given o Borrower or Lender when given as provided
in this paragraph. 4

14. Governing Law, Severability. This Security Instrument shall be governed by federal iaw and
the law of the jurisdiction in which the Property is located. In the event that any provision or clause of
this Security Instrument or the Note conflicts with applicable taw, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given effect without the conflicting

provision. To this end the provisions of this Security Instrument and the Note are declared to be
severable.

15. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this
Security Instrument.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the
Property or any interest in it is sold or transferred {or if a beneficial interest in Borrower is sold or
transferred and Borrower is not a natural person) without Lender's prior written consent, Lender may, at
its option, require immediate payment in full of all sums secured by this Security Instrument. However,
this option shall not be exercised if the exercise of this option by Lender is prohibited by federal law as
of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is delivered or mailed within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums

prior to the expiration of this period, Lender may invoke any remedies permitied by this Security
Instrument without further notice or demand on Borrower.

17. Borrower's Right to Reinstate. To the extent required by applicable law, Borrower may have
the right fo have enforcement of this Security Instrument discontinued. Upon reinstatement by

Borrower, this Security Instrument and the obligations secured thereby shail remain fully effective as if
no acceleration had occurred.

18. Acceleration: Remedies. Lender shall give nolice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under paragraph 16 untess applicable law provides otherwise). The notice shall specify:
(a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured: and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right
to reinstate after acceleration and the right to assert in the foreclosure preceeding the non-existence of
a default or any other defense of Borrower to acceleration and sale. [f the default is not cured on of
before the date specified in the notice, Lender at its option may require immediate payment in full of all
sums secured by this Security Instrument without further demand and may invoke the power of sale and
any other remedies permitted by applicable law. Lender shall be entitled to collect all expenses
incurred in pursuing the remedies provided in this paragraph 18, including, but not limited to,
reasonable attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written
notice of the occurrence of an event of default and of Lenders election to cause the Property
to be sold. Trustee shall cause this notice to be recorded in each county in which any part of
the Property is located. Lender or Trustee shall mail copies of the notice as prescribed by
applicable law to Borrower and to the other persons prescribed by applicable law. Trustee
shall give public notice of sale to the persons and in the manner prescribed by applicable law.
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After the time required by applicable law, Trustee, without demand on Borrower, shall sell the Property
at public auction to the highest bidder at the time and place and under the terms designated in the
notice of saie in one or more parcels and in any order Trustee determines, Trustee may postpone sale
of all or any parcel of the properly by public announcement at the time and Trustee shall deliver to the
purchaser Trustee's deed conveying the Property without any covenant or warranty, expressed or
implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of the statements
made therein, Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses of
the sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (b) to all sums secured
by this Security Instrument; and (c) any excess to the person or persons legally entitled to it.

19. Lender In Possession. Upon acceleration under paragraph 18 or abandonment of the
Property, Lender (in person, by agent or by judicially appointed receiver) shall be entitled to enter upon,
take possession of and manage the Property and to collect the rents of the Property including those
past due. Any rents collected by Lender or the receiver shall be applied first to payment of the costs of
management of the Property and collection of rents, including, but not limited to, receiver's fees,

premiums on receiver's bonds and reasonable attorneys' fees and then to the sums secured by this
Security Instrument.

20. Release. Upon payment of all sums secured by this Security Instrument, Lender shall request
that Trustee release this Security Instrument and shall produce for Trustee, duly cancelled, all notes
evidencing debts secured by this Security instrument. Trustee shall release this Security Instrument

without further inquiry or liability. Borrower shall pay any recordation costs and the statutory Trustee's
fees,

21. Waiver of Homestead. Borrower waives all right of Homestead exemption in the Property.

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a
lien which has priority over this Deed of Frust to give Notice to Lender, at Lender's address set forth on

page one of this Deed of Trust, of any default under the superior encumbrance and of any sale or other
foreclosure action.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and conditions contained in,this

Security Instrument. g N VS g/

Witness: Borrower:
MICHAEL AXLUND CHARLES DANA WHELAN
. j Ay P R c T
: g B e gl e b L
'A//% UV e st ( SO A sz}-««:f‘--”*\

SWitriess; & Borrower;

PAMELA R. WHELAN

[Space Below This Line for Acknowledgment]

STATE OF UTAH
COUNTY OF

ss
..\....
¢ ‘gﬂn‘t?z } %u o 'da qu lﬁchkv {?B )’\Fcp — J\[ 00(5 3 &elrsw appeared before me

, the signer(s) of the foregoing instrumen who duly acknowledged tg,
me that he/she/they executed the same. J 4 J

_ o
My Commission Expires: L ~goil _ Residing at: _. .

Holuvy Public :
WCHAEL GREGORY AXLUNDU
5336 Wost Odell Drive
Waost Valley City, Utah 84120
wiy Commission Expires
ARTiPubRI el 5

. Uiate of Utah

R .
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