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1. PARTIES: The parties to this Subdivision Improvement Agreement (“the
Agreemant”)are (“the Daveloper”) and City of West Haven(“the City”).

2. EBFFBECTIVE DATE: The Effective Date of this Agreemant will be the date that
final subdivision plat approval is granted by thae West Haven City Council
(“the City Council”).

RECITAILS

WHEREAS, the Developer saakas permission to subdivide property within tha City
of West Haven, to ba known as __7ME [/Itcad & 4r CHHIenNS Famwl [LrHRAsSE 2
{thae “Subdivision”), which property is more particularly deacribed on Exhibit A
attached hereto and incorporataed herein by thies reference (thq‘“Propﬁrty"); and

WHEREAS, the City sesks to protect the health, safety and general welfare of
the residents by requiring the completion of various improvements in the Subdivision
and thersby to limit the harmful effects of substandard subdivisions, including
pramature subdivision which leavaes property undeveloped and unproductive; and

WHEREAS, the purpose of this Agreamaent is to protect the City f£from the cost of
completing subdivision improvemaents itself and is not executed for the benafit of
material, men, laborars, or others providing work, services or material to the
Subdivision or for the benefit of lot or home buyars in tha Subdivision; and

WHEREAS, the mutual promises, covenants, and cbligations contained in this
Agreement are authorized by stata law and the City’s Subdivision Ordinance 3-92:

B THEREFORE, the Parties hereby agraee as follows:
- DEVELOPER’ 8 OBLIGATIONS

3. IMPROVEMENTS : The developer will cconstruct and install, at his own axpensae,
those on-site and off-site subdivision improvements listad on Exhibit B
attached heretc and incorporated haraein by this reference {(“the
improvements”) . The Developer’s obligation to complete the Improvements will
arise upon final plat approval by the City, will bs independent of any
obligationa of the City contained herein and will not be conditioned on the
commancement of construction in the development or sale of any lots or
improvements within the devaelopment.
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4. SECURITY: To secure tha parformance of his obligations heraeundar, the
Daval r will, prior to the effaective date, deposit Escrow in the mmount
of 8 ;Z 577. —5 . The Escrow hereinafter refarrad to aas (“Escrow”)
will be issued by Bank (or other financial
institution approvaed by the City) to be known as (“Bank”), will bea
payable at sight to the City and will bear an expirxation date not earlier
than two years after tha Effective Date of this Agreement. The Escrow
will be payable to the City at any time upon prasentation of (i) a sight
draft drawn on the issuing Bank in the amount to which the City is
entitled to draw pursuant to the terms of this Agreement; oxr (ii) an
affidavit exacuted by an authorized City official stating that the
Daveloper is in default under this Agreement; and (iii) the original of
the Escrow Cartificate. An Escrow Certificate will be substantially
similar to BExhibit C attached hexeto and incorporated heraein by this
raeferancea.

5. STANDARDS: The Developar will construct the Improvements aaccording to
the Public Works Standards and Technical Specifications adopted by tha
City of Waat Haven, as incorporated herein by this refaranca.

6. WARRANTY: The Davelopar warrants that the Improvements, each and every
ona of them, will be free from defects for a pariod of one yaar from
the date that the City accepts the improvement when completed by the
Daveloper.

7. COMPLETION PERIODS: The Developer will commence work on the Improvements
within one year from the Effective Date of the Agresment (the “Commencement
Pexiod”) and the Improvements, each and every one of them, will be
Completed within two years from the Effective Date of this Agreement (the
“Complation Pexriod”).

8. COMPLIANCE WITH LAW: The Davalopar will comply with all relavant laws,
erdinances, and raegulations in effect at the time of final sgubdivision
plat approval when fulfilling his obligations under this Agrecment.

When necessary to proteat public health, the Davelopar will ba subject to
lawa, oxdinances and regulations that become affective after final plat
approval.

S. DEDICATION: The Developer will dedicate to the City or other applicable
Agency as designatad by tha City the Improvements listed on Exhibit B
attachad hereto and incorporated herein by this rafaerence puzsuant to the
procedure desaribaed in Paragraph 13 below.

CITY’S OBLIGATIONS

10. PLAT APPROVAL: The City will grant final subdivision plat approval
to the Subdivision under the terms and conditions previcusly agreed
to by the Parties if those terms and conditions are consistant with
all relavant state laws and local ordinancea in effact at the time of
final plat approval.
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12.

13.

14.

15.

INSPECTION AND CERTIFICATION: The City will inspect the Improvemaﬁta
As they are being constructed and, if acceptable to thae City Engineer,
Certify such improvement as being in compliance with the standards and
spaecifications of the City. Such inspecticn and certification, if
appropriate, will ococuxr within 7 days of notice by the Developer that
he desires tc have the City inspeot and improvemant. Before obtaining
certification of any such improvement, the Daveloper will presant to
the City valid lien waivers from all parsona providing materials or
parforming work on the improvemant for which cerxtification is sought.
Certification by the City Engineer doas not constitute a waiver by theo
City of the right to draw funds under the Escrow on account of defects
in or failure of any improvement that is detected oxr which occurs
following such certification.

NOTICE OF DEFECT: The City will provide timaly ncoticae to the Developar
whenevar inspaction raveals that an improvement does not conform to the
standards and specifications ahown on the approved subdivision
improvement drawings on file in the Weast Haven City Enginaering office
or is otharwisa defactive. The Developaer will have 30 days £from the
issuance of such notice to cure or substantially curae the defaect. The
City may not declare a daefault undar the Agreement during the 30 day
daefact. The Developaer will have no right to curse defacts in or failure
of any improvement found to exist or cacurring after the City accepts
dedication of the improvement(s).

ACCEPTANCE OF DEDICATION: Tha City or other applicable agency will
accept the dedication of any validly certified improvement within 30
days of the Developer’s offer to dedicate the improvement. The City
or agency’s accaeptance of dedication is expressly conditioned on the
praesentation by the Developer of a poliocy of title insurance, whera
appropriatae, for the benafit of the City showing that the Daveloper
owns the improvement in fee simple and that there axe no liena,
encumbrancaes, or other restrictions on the improvement unacceaeptable

to tha City in it’s reasonablae judgment. Acceptance of the dedication
of any improvement doas not constitute a waivear by the City of the
right to draw funds under the Esarow on ascoount of any defect in or
failure of the improvement that is detected or which ocours after the
accaeptance of the dedication. The Improvements must be offerad to the
City in no more than one dedication per month.

REDUCTION OF SECURITY: After the accaptanca of any improvement, the
azount which the City is entitled to draw on the Escrow may bes reducad
by an amount agual to 90 parcent of the aestimated cost of tha
improvement as shown on Exhibit B. At the raegquest of the Develcper,
the City will exaecute a certificate of release verifying the acceptance
of tha improvement and waiving it’s right to draw on the Escrow to tha
extent of such amcunt. A Daveloper in default under this agreement
will have no right to such a certificate. Upon the acceptance of all
of the Improvements, the balance that may be drawn under the Escrow
will be availabla to the City foxr 90 days after expiration of the
Warranty Period. )

USE OF PROCEEDS: The City will use funds drawn undaer the Escrow only
for the purpose of complating the Improvaemaents or agorrecting defaects
in or failures of the Improvemesnts.

R 2346875 6 3 OF 15
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OTHER PROVISION

EVENTS OF DEFAULT: The following conditions, occurrences or actions
will constitute a default by the Davelopaexr during tha Construction
Pexiod.

a. Deaveloper’s failure to commence construction of the Improvements
within one vear of final subdivision plat approval:;

b. Developar’s f£failure to complaetae construction of the Improvements
within two years of final subdivision plat approval:

c. Developer’s failure to cure tha defective construction of any
Inprovaement within the applicable cure paeriod;

d. Devalopar’s insoclvency, the appocintment of a receiver for the
Daveloper oxr the filing of a voluntary or involuntary petition in
bankruptoy respeoting the develcpsx;

a. ¥Foramclosure of any lien against the Proparty or a portion of the
Property or assignment or conveyance of the Propeaerty in lieu of
foraalosure.

The City may not declare a default until written notica has been given
to the Developer.

MEASURE OF DAMAGES: The measure of damages for braach of this Agraenent
will be the reascnable cost of completing the Improvements. For
Improvements upon which construction has not begun, the eatimated coat
of the Improvements as shown on Exhibit B will be prima facie aevidence
of the minimum cost of complation; however, naeither that amount or the
amount of the Escrow establishes the maximum amount of the Developer’'s
liability. The City will be eantitlaed to complete all unfinished
improvements at the time of default regardlesa of the extent to which
development has taken place in the Subdivision or whather development
ever commenced.,

CITY’S RIGHT UPON DEFAULT: When any avent of default ococurs, tha City
may draw on the Esarow to thae extent of the facea amount of the Escrow
leas 90 percent of the estimated cost (as shown on Exhibit B) of all
improvements tharetofore accepted by the City. The City will have

the right tc complete improvemants itsalf or contract with a thirxd
party for completion, and the Developer hereby grants to the City, It's
succaessors, assigns, agents, contractors and employees, a nonexclusive
xright and easement to enter the Property for the purposes of
agonstructing, maintaining, and repairing such improvements.
Altaernativaly, the City may assign the prooceeds of the Escorow to a
subsequent developer (or a lender) who has acqguired the Subdivision by
purchase, foraaclosure or otherwise who will then have the same rights
of complaetion as the City if and only if the subsequent davelopar

{or lender}) agreas in writing to complete thae unfinished improvements.
In addition, the City alsoc may suspend final plat approval during
which time the Developer will have no right to sall, transfer, oxr
otherwise convey lots or homes within tha Subdivision without the
expreas written approval of the City or until the Improverxents are
completed and approved by the City. These remadies are cumulative in
nature except that during the Warranty Period, the City’'s only remedy
will be to draw funds under the Escrow.
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26.
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INDEMNIFICATION: The developer heraeby expressly agrees to indemnify
and hold the City harmless from and against all claims, costs and
liability of every kind and nature, for injury or damage received or
sustained by any person or entity in connection with, or on account of
the performance of work at tha development site and elsewhere pursuant
to this Agreement. Thae Developer further agrees to aid and defend the
City in the event that the City is named as a defendant in an action
concerning the performance of work pursuant to this Agresment except
where such suit is brought by the Developer. The Developer is not an
agent or employae of the City.

NO WAIVER: No waiver of any provision of this Agresement will be deemed
or consatitute a waiver of any othex provision, nor will it be deemed

or constitute a continuing waiver unless axpressly provided for by a
written amendment to this Agreement signed by both City and Daveloper;

nor will tha waiver of any default undaer this Agreament be daeemed a
waiver of any subsegquent default or defaults of the same type. The City’s
failure to exercise any right undex this Agreement will not constitute
the approval of any wrongful act by the Developaer or the acceptance of
any improvement.

AMENDMENT OR MODIFICATION: The parties to this Agreement may amend ox
nodify this Agreement only by written instrument executed by the City
and by tha Daveloper or his authorizaed officer, Such amendment ox
modification will be properly notarized before it may ba affectivea.

ATTORNEY’'S FEES: Should either party be raquirad to resoxrt to litigation,
arbitration, cr mediation to enforce the terms of this Agreement, the
prevailing party, plaintiff or defaendant, will be aentitled to costs
including reasonable attorney’s faaa and expert witness feas, f£from the
oppoesing party. If the court, arbitrator, or mediator awards relief to
both parties, each will bear it’'s own costs in their entirety.

VESTED RIGHTS: The City does not warrant by this Agreement that the
Devaloper is entitled to any other approval {(s) required by tha City, if
any, baefore thae Daevaloper is entitled to commence development of the
Subdivision or to transfer ownarship of property in thae Subdivision.

THIRD PARTY RIGHTS: No person or entity who or which is not a party to
this Agreemant will have any right of action under this Agreement, except
that if the City dces not exercisa its righta within 60 daya following
knowladge of any event of default, a purchaser of a lot or homa in tha
asubdivision may bring an action in mandamus to compel tha City to exercise
it’s rights.

SCOPE : This Agreement constitutes the entire agreement batween tha
parties and no statement(s), promisae(s) or inducement(s) that is/are
not contained in this Agreement will be binding on the parties.

TIME : Fox the purpose of computing the Commencament, Abandonment, and
Complation Pericds, and time periods for City action, such timas in

which civil disaster, acts of God, or extreme waather conditions ococur
or exist will not be included if such timaes pravent the Developer or City
from performing his/it’s obligations under the Agreement.
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27.

28.

29.

30.

31i.

SEVERABILITY: If any part, term or provision of this Agreement ia hald

by tha courts to be illegal or otherwise unenforceable, such illegality

or unenforceability will not affeot the validity of any other part, term

oxr provision and the rights of the partias will be construaed as if the part,
taexrm, or provision was never part of the Agreemant.

BENEFITS: The benafits of this Agresmant to the Developar are personal
and nay not be aasigned without the express written appxoval of the City.
Such approval may not ba unreasonably withheld, but any unapprovad
assignment is void. Notwithstanding the foregoing, the burdens of this
Agreement are parsonal obligations of the Davaeloper and also will ba
binding on the heirs, successors, and assigns of thae Developer. There is
ne prohibition on tha right of the City to assign its rights under this
agreement. The City will releasa the original developer’s Escrow if it
accepts new security from any developar or lendar who obtains the Propaxty.
Howaver, no act of the City will sonstitute a raelease of the oxiginal
developer from this liability under this Agraeement.

NOTICE: Any notice required oxr permitted by this Agraement will be deemad
effective when personally delivered it writing or three {3) days after
notice is deposited with the U.S. Postal Sexvice, postage prepaidqd,
certified, and return receipt requested, and addrassed as follows:

if to Developer (Attn) La/Ew Havere: W&s
__ 637 Sooriv Alayr Sy st Do

{Addrasas) Ay - X=d
LAENTON LT P SOAOY ]

if to City: Attn: City Engineer
4150 8. 3900 W.
Wast Haven, Ut 84401

RECORDATION: Either Developar or City may raecord a copy of this
Agreemant in the Clark and Recoxder’s Office of Waeber County, Utah

IMMUNITY: Nothing contained in this Agreement conatitutes a waivex of
tha City’s sovereign immunity under any applicable atate law.

gy =
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. 32. PERSONAL JURISDICTION AND VENUE: Parsconal jurisdiction and venua for
any civil action commenced by either party te this Agreement whethaerx
arising ocut of or relating to tha Agraeement ox Esarow will be deamed
to ba preoper only if such action is commenced in District Court fox
the City of Wast Havan. The Develcper expreaessly waives his zright to

bring such action in or to remove auch action to any other aourt whether
stata or federal.

Dated this 2= day of MW , 200K .

/N “-%—LL
Davz‘/’par /-’,Jaovr/ fAocOnm~S ('C—t'—

INDIVIDUAL ACKNOWLEDGEMENT
State of Utah )

Ss
County of Weber )

on the 7.[’:'- day of f‘i@ , A.D. 2000
parscnally appeared bafora ne Qx,gff_f 5 ﬁv_‘_&#

tha signar(s) of the within inatrument, who duly acknowladgad to me that

he/she executad tha same.
NOTARY PUBLIC S%
DALE L. SMITH
849 W. Hilifisld Rd. Notary Publia

Layton. Utah 84041
My Commission Explres

March 27, 2
STATE OF UTAH Residing at: Loafe. ({f. , Utan
e
[4
LA 22 S A L2222 AR X2 2223 T2 X222 R RIS Y SRR RL LIRSS LSS RS2 222222 22 X &)

APPR (o]

City Atto
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CORPORATE ACKNOWLEDGEMENT

State of Utah )
ss
County of Webaxr )
On tha —M/ day of MN A.D, 20 &£ é
L{
Parsonally appearad bafore me Do S Zareo

duly sworn, did say that he/she is the __ MABNAGIAIE-  AMEM B
of _lnsry Mo Moepyritss ¢t oF

the corporation which executed the foregoing instrument, and that said
instrument was signed in behalf of said corporation by authority of a
Resclution of its Board of Dirxectors that the said corporation exacuted

the samea.
OTARY PUBLIC
gL | e 20 s B3
f:s v:r&tti.;.e 84041 S

A mission Expires s
¥ 7 2011 Notary Public

STATE OF UTAH l Rasiding at: Lc-yﬁ»\ uk&

B L 2 2 2 22 2 2222222222222 2T 222 22232 22 22 S A0 A A A A bbb i

Mayor, City of West Havan / Date

ATTEST:

Ci. Raco
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EXHIBIT A: PROPERTY DESCRIPTION 'TC BE SUBDIVIDED

SEE  ATracieHTD
Gt mm A/ ¢ A2

EXHIBIT B: REQUIRED CN & OFF SITE SUBDIVISION IMPROVEMENTS

45-‘5 Agracrrero
EXthper /=2

EXHIBIT C: FINANCIAL GUARANTEE

= =3 ATt ri s
ESeporo Comir/—cars

FE © OF 15
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ESCROW CERTIFICATE

TO THE CITY OF WEST HAVEN, UTAH:

The undersigned Escrow Agent does hereby certify that it has in its possession
and custody, cash in the sum of $ zz;& G272 which said sum Escrow
Agent is holding in esorow to guarantee the installation and completion, according to
ordinance, of all off-site improvements, as spacified in Exhibit “A” on the following
desoribed tracts of land in tha City of West Havan, Utah to wit:

Sge  exrhsrT A 2o

In the avent the funds so provided herein do not pay for and complete in full
all of the specified improvements set forth in Exhibit “A” and as contemplated
herein, then and in that event, subdivider/develcper agrees tc forthwith pay to the
City of West Haven all additional amounts necessary to so complete such improvement.

S8aid Esorow Agent hereby covenants and agrees that it will not release said
funds to any parson, firm or acrporation (other than as is hereinafter provided)
without the expraess written consent and direction from said City of Weat Havan, Utah
and that if said improvements are not satisfactorily installed and complated
according to Ordinance within one month short of two years from the date heraeof, that
the said Esorow Agent will upon demand deliver said funds to said City of West Haven,
Utah for the sole purpose of making and/or completing all of aaid improvements, with
said City to return to thae said Escrow Agent any and all funds which may prova to be
in excess of the actual cost to the City to make and/oxr complete said inprovements.

**Escrow funds will be held as undisbursed loan funds. Loan advances will be funded
with cash.
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It is understood that the City may, at its sole option, extend said period of
two years for such completion of such improvements upon request of the Esarow Agent
or the Subdivider, if the City Counoil determines that such extension is propex.

It is further understood and agread that all matters concerning this agreement

shall ba subject to appropriatae ordinancaes and code provisions adoptaed by said City
of Wast Havean, Utah.

DATED this (25 day of /740-;, , 2028

Escrow W

Signatured/

Loass ZCK&J‘\(;S SNVF

Please Print Name and Title

Escorow Company Namae and Mailing Address:
(Bapnss Baniiyne Comlavy

Bl Esr Sl rsEed P
AN oS TR Syory [

State of Utah )
Sa
County of Webear )

:gz N
On tha + day of mau‘\ , 20 Oz appeared before me the

8igner(s) of the within instrument, whdé duly acknowledged to me that he/she

Exacuted the same.

NOTARY PUBLIC ] -
s SN
- . » «
ML. on. Utan g R_di Nota:.r;f Publ.}c. A~
4 mission Expires Residing at: TN~ n
Oacember 8, 2011 N

STATE OF UTAH
e T T I

LA A S LR LRl LR ARl R RN RRELYRSLERIEEI AR RN AR ERAER SRR RRIRANRINRRDYTY TR ETE]

APPROVED AS TO FORM:

~ R op

City Attogney /bate
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‘APPROVED:

B Moo, Te Y, 20wy

Mayox, City of West Haven //7 Date
State of Utah b]

8s
County of Weber )

Oon the é! day of \Xk)q\él ’ 20(9S5

Appaeared before me the signar(s) of the within instrumeht, who duly acknowledgad to
ma that he/she exacutad the sama.

novary punase: TRIOUAN FONOL—

Residing at: Z’”@% é?ﬂo PO

SHANDA RENEY
NGTARY PUBLIC « STATE of UTAR
4150 S 3900 W
WEST HAVEN, UY 84408

COMM. EXP. 09/08/2011
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THE VILLAGE AT CHILDS FARMS P.U.D. PHASE 2
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SURVEYOR'S CERTIFICATE

1, STEPHEN ). FACKRELL a registered professional land surveyor holding Certificate No. 191517,
as prescribed under laws of the State of Utah, and do hereby certify that by authority of the
Owmers, 1 have made a survey of the tract of land shown on this plat and described herewith, and
have subdivided said tract of land into lots and streets to be hereafter known as: THE VILLAGE AT
CHILDS FARM P.U.D. PHASE 2 and that the same has been surveyed and staked on the ground as
shown on this plat.

BOUNDARY DESCRIPTION

BEGINNING AT A POINT LOCATED SOUTH 89°36°10” EAST 770.54 FEET ALONG SECTION LINE
AND NORTH 00°45'30" EAST 349.05 FEET FROM THE SOUTH QUARTER CORNER OF SECTION 26,
TOWNSHIP 6 NORTH, RANGE 2 WEST, SALT LAKE BASE & MERIDIAN, AND RUNNING:

THENCE SOUTH 89°1430" EAST 77.79 FEET;

THENCE NORTH 00°45°30” EAST 9.76 FEET;

THENCE SOUTH 89°14°30” EAST 33.00 FEET TO A POINT ON A NON-TANGENT CURVE;

THENCE SOUTHEASTERLY 28.39 FEET ALONG THE ARC OF AN 18.00 FOOT RADIUS CURVE TO
THE LEFT THROUGH A CENTRAL ANGLE OF 90°21739” (CHORD BEARS SOUTH 44°25207 EAST
25.54 FEET); °

THENCE SOUTH 89°36'09” EAST 232.04 FEET;

THENCE NORTH 00°23%51 " EAST 65.71 FEET;

THENCE SOUTH 89°14°30” EAST 111.26 FEET;

THENCE SOUTH 00°4530” WEST 44.54 FEET;

THENCE SOUTH 89°14730” EAST 76,28 FEET TO THE EAST LINE OF THE WEST HALF OF THE
SOUTHEAST QUARTER OF SAID SECTION 26;

THENCE NORTH 00°47°06" EAST 154.36 FEET;

THENCE NORTH 89°58'07" WEST 109.36 FEET;

THENCE NORTHM 79°25'16" WEST 23.97 FEET;
THENCE NORTH 89°15'26" WEST 43.29 FEET;
THENCE NORTH 00°49'35" EAST 414.26 FEET;
THENCE NORTH 15°15°25" WEST 67.19 FEET;
THENCE NORTH 30°25°10" WEST 85.20 FEET;
THENCE SOUTH 59°34'50" WEST 362.00 FEET;

CONTAINS: 260,188 SQ. FT. OR 5.97 AC.

= T et

DATE

| S-4T0 - ool o O =39
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Proposal #: __ 2109
. THURGOOD EXCAVATING, INC. Page:  1of3
885 North Marshalt Way Offer Date: 11/7/07
Layton, UT 84041
Phone (801) 593-9177
Purchaser: West Haven Holdings, LLC Project: The Village @ Childs Farm #2
Address: 67 South Main Street #300 Location: 2125 West 2350 South

Layton, UT 84041 West Haven

I (We) the undersigned contractor, propose to do the following described work in compliance with the
plans and specifications dated 29 October 2007, and has been stamped WNot For Construction.
The Contractor shall be licensed to perform such work by the state of Utah and West Haven City.

Item # Description Quantity Unit Unit Price Extended Price
100 Sewer
101 8" PVC 1701 LF $27.50 $46,777.50
102 60" Manhole 3 EA $2,600.00 $£7,800.00
103 48" Manhole 8 EA $2,300.00 $18,400.00
104 8" x 4™ Lateral 66 EA $550.00 $36,300.00
105 8" x 4" Lateral for Future Phase 6 EA $550.00 $3.300.00
Subtotal $112,577.50

Note: 1) Alternate Prices are good for one construction season only. If construction extends
beyond one season, prices will be adjusted according to the price during the season
Alternates are constructed. TOTAL does not include Alternates.

2) Proposal does not include removal of debris such as trees, fences, buildings, existing
utilities or other structures such as silos or irrigation pipe and boxes.

3) If on site material is not suitable for compaction, West Haven City may require imported
Jill for trenches in order to meet compaction requi ts. If imported fill is required,
it will be an extra.

- 4) Proposal is based on price of material at the time of the Offer Date. Due to fluctuations

in material prices, the final price will be based on the market price at time of delivery.

5) Due to shortages in the PVC market, materials are based on availability.

6} Due to decreased availability in asphalt oil, the 3" Asphalt price will change based or
availability and when the paving is actually done.

7) Due to increases in fuel prices, additional costs may be incurred which will be passed
on as fuel surcharges.

&) If hardpan is encountered, additional costs will be incurred.




