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THIS DECLARATION OF CONDOMINIUM, containing covenants,
conditions and restrictions relating to Sports Village

! condominiums, Phase I, a Condominium Projec*, is made on the date'!

set forth at the end hereof by the record title holders of said

. land as hereinafter set forth as the Declarants and Owners of all
~of the undivided interest in the common areas and facilities of

the Project, pursuant to the Declaration and the Condominium

! Ownership Act of the State of Utah. i

RECITALS I

A. Declarant is the owner of all the undivided interest in
the common areas and facilities of the first phase of the Project |
located in Washington County, State of Utah, upon the real r
property described at Exhibit "A" hereto, hereby incorporated by
reference. i

B. The Declarants state that they plan to submit the above
described real property and said buildings and other improvements
constructed thereon to the provisions of the Utah Condominium
Ownership Act as a condominium project.

C. Declarants desire and intend to sell fee title to the
individual units contained in said Condominium Project together
with undivided ownership interest in the common areas and
facilities appurtenant thereto to various purchasers, subject to
covenants, limitations, and restrictions contained herein.

D. Declarant desires to provide for preservation and
enhancement of the property values and amenities of the Property
and for maintenance of the Common Areas. To this end and for the
benefit of the Property and of the Owners thereof, the Declarant
desires to subject the Property described above of this

;}Declaration to the covenants, restrictions, easements, charges,

i and liens hereinafter set forth, each and all cof which are for the.
!%benefit of the Property and each Owner thereof.

f E. Declarant deems it desirable, for the efficient
i%preservation of the wvalues and amenities of the Property, to
: create an entity which possesses the power to maintain and
: administer the common areas, to collect and disburse the



assessments and charges hereinafter provided for, and octherwise to
administer and enforce the provisions of this Declaration. For
such purpose Declarant has, in conjunction with recordation of

this Declaration, caused or will cause to be incorporated under

 the laws of the State of Utah as a nonprofit corporation, SPORTS
; VILLAGE CONDOMINIUM OWNERS ASSOCIATION.

F. Declarant intends to annex Phase II Land whose Owners
will become Members ©of the Association and will be entitled and

. subject to all rights, powers, privileges, covenants,
: restrictions, easements, charges, and liens hereinafter set forth.

NOW, THEREFORE, for the foregoing purposes, Declarant
declares that the Pyoperty is and shall be held, transferred,

. sold, conveyed and occupied subject tc the covenants, conditions,

" restrictions, easements, charges and liens hereinafter set forth,
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. restrictions relating to the Condominium Project which, pursuant
' to the provisions of the Condominium Ownership Act of the State of

- and shall run with the land:

© Condominium Ownership Act, Utah Code Annotated 1953, as amended,
' Sec. 57-8-1, et, seq., as the same may be amended from time tn

4 DECLARATION
NOW, THEREFORE, for such purpose, Declarants hereby make the |

following Declaration containing covenants, conditions,

Utah, shall be enforceable equitable servitudes, where reasonable,

1. HName of the Condominium Project: The name by which the

Condominium Project shall be known is Sports Village Condominiums,
Phase I. -

2. Definition: The terms used herein shall havs the meaning
stated in the Utah Condominium Ownership Act and given in this
Section 2 unless the context otherwise requires.

{a) The Act shall mean and refer to the Utah

time.

{b) Association of Unit Owners or Association shall

. mean and refer to the Sports Village Condominium Owners

Association, a not-for-profit corporation, of which all of the

- unit owners are members. A copy of the .Articles are attached

i

hereto as Exhibit "B". The Association shall be governed in
accordance with the Articles, Declaraticon and Bylaws.
{c) Common Areas and Facilities shall mean and refer

te:
(1) The above-described land;
(2) That portion of the property not specifically

included in the respective units as herein defined;

(3) All foundations, columns, girders, beams,
supports, mainwalls, roofs, stairways, exterior walkways,
driveways, streets, such recreational areas and facilities as may
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be provided, vards, fences, service and parking areas and
entrances and exists, and in general all other apparatus,
installations and other parts of the property necessary or

; convenient to the existence, maintenance and safety of the common
: areas and facilities or normally in common use;

{4) These areas specifically set forth and
designated in the Map as "Common Ownership" or "Common Area®; and
{5) All common areas and facilities as defined in
the Act, whether or not expressly listed herein.
{ay Common  Expenses shall mean and refer to all

expenses of administration, maintenance, repair or replacement of

. the Common Areas and facilities, except as expressly limited; to

all items, things and sums described in the Act which are lawfully:

' assessed against the unit owners in accordance with the provisions

" mean and refer to Sports Village Condominiums Project, as defined

23125‘1 (h} Limited Common Areas and Facilities or Limited

I

i

i
|

of the Act, this Declaration, the Bylaws, such rules and :
regulations pertaini.g to the Condominium Project as the ;
Association of unit owners or the Board of Trustees may from time
to time adopt, and such other determinations and agreements
lawfully made and/or entered into by the Board of Trustees.

{e} Condominium shall mean and refer to the ownership
of a single unit in this Condominium Project, together with an
undivided interest in the common areas and facilities of the
Praoject.

(f} Condominium Project or sometimes the Project shall

above, together with all rights, obligations and organizations
established by this Declaration.

{g) Declarants shall mean Green Valley Dbevelopment
Company, a Utah Corporation, which has made and executed this
beclaration, and/or its successors which, by either operation of
law or through voluntary conveyance, transfer or assignment, comes
to stand in the same relation to the Project as did their
predecessors.

Common Areas sShall mean and refer to those common areas and
facilities designated herein or on the Map as reserved for the use
of a certain unit to the exclusion of the other units including
some of the parking stalls and carports which are included within
the Project,

(i} Board of Trustees or Trustees shall mean and refer,
to the Trustees as provided in the Declaration and the Bylaws
attached hereto as Exhibit "C" (which Bylaws are hereby
incorporated by reference and made a part of this Declaration).
8aid Trustees are charged with and shall have the responsibility
and authority to make and enforce all the reasonable rules and
reqgulations covering the operation and maintenance of the Project.



(j} Manager shall mean and refer to the person, persons
or corporation selected by the Board of Trustees to wmanage the
affairs of the Condominium Project.

(k) Map shall mean and refer to the Record of Survey
Map of Sports Village Phase I, recorded concurrently herewith by

. the Declarants.

{1} Morigagee shall mean and include both the mortgagee

" under a first mortgage and/or unit and the beneficiary under a

first deed@ of trust on any unit and shall alse include the

: Declarants.

{(n) Unit shall mean and refer to one of the units
designated as a unit on the Map. Mechanical eguipment and
appurtenances located within any one unit or located without said

i unit but designated and designed to serve only that unit, such as

appliarces, electrica. receptacles and outlets, air conditioning

" and ccmpressors and other air conditioning apparatus, fixtures and

the like, shall be considered part of the unit, as shall all
decorated interiors, all surfaces of interior structural walls,
floors and ceilings, windows and window frames, doors and door
frames, and trim consisting of, inter alia and as appropriate,
wallpaper, paint, flooring, carpeting and tile. All pipes, wires,
conduits, or other publiec utility 1lines or installations
constituting a part of the unit and sexving only the unit, and any’
structural members of any other property of any kind, including |
fixtures and appliances within any unit, which are removable

; without jeopardizing the soundness, safety or usefulness of the

remainder of the building within which the unit is situated shall’
be considered part of the unit.

231254 (o) Unit Number shall mean and refer to the number, |

letter or combination thereof designating the unit in the
Declaration as hereinafter set forth in the Map.

{p}] Unit Owner or Owner shall mean the person or
persons owning a unit in the Project in fee simple and an

undivided interest in the fee simple estate of the common areas
and facilities as shown in the records of the County Recorder of
Washington County, State of Utah. Notwithstanding any applicable
theory relating to a mortgage, deed of trust, or like instrument,
the term unit owner or owner shall not mean or include a mortgagee

or beneficiary or a trustee under a deed of trust unless and until

such a party has acquired title pursuwant to foreclosure or any

i arrangement or proceeding in lieu thereof.

(g} Declaration shall mean and refer to this instrument
as the same may hereafter be modified, amended, supplemented, or
expanded in accordance with the provisions hereof concerning
amendments or supplements to this Declaration which are to eoccur
in conjuncticn with the expansion of the Development.
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© Articles of Incorporation and the By-lLaws of the Association,

; refer to the Board of Trustees of the Sports Village Condominium

{(r) Plat shall mean and refer to Phase I portion of the

|
|
|

- plat also known as the Record of Survey Map of the Sports Village
zgcondominium Phase I, consisting of 5 pages, executed and

j acknowledged by Declarant, prepared and certified by a registered
E,Utah Land Surveyor, and recorded in the office of the County

! Recorder of Washington County, Utah, on the 17th day of

B September , 1981, in Book .--- at page ----- as
" entry No._231253 , as the same will hereafter be medified,

- amended, supplemented or expanded in accordance with the
provisions of paragraph 33 concerning amendments or supplements to:
this Declaration which are to cccur in conjunction with the

i expansion of the Development as herein provided.

3 {s) Property shall mean and refer to all of the real

; property which is covered by the Phase I Plat, a description of

 which is stated in Fxhibit “A" of this Declaration, and such
portions of Phase I. Land which are annexed to the Development as
provided herein. :

(t) Articles and By-Laws shall mean and refer to the

{u) Board of Trustees and the Board shall mean and

Owners Association.

(v} Member shall mean and refer to every person who
holds membership in the Association,

(w) Phase II Land shall mean and refer to that property
which may be added to the project by Declarant under the terms of !
this Declaration, which property is described at Exhibit "A" i
hereto. '

(¥} Supplementary Declaration shall mean and refer to .
any supplementary declaration of covenants, conditions, and é

restrictions, or similar instrument, which extends the provisions|
of the Declaration to all or any portion within the Phase II Land

and contain such complementary or amended provisions for such
additional land as are herein required by the Declaration. _
3. Submission to Condominium Ownership. Declarants hereby
submit the above-described property, tract of land, buildings, and
other improvements constructed thereon or hereafter to be
constructed, together with all appurtenances thereto, to the

provisions of the Act as a Condominium Project and this

Declaration is submitted in accordance with the terms and the
provisions of the Act and shall be construed in accordance
therewith. It is the intention of the Declarants that the
provisions of the Act shall apply to the property.

. 4. Covenants to Run with the Land. This Declaration

! containing covenants, conditions and restrictions relating to the
{ Project shall be and enforceable equitable servitude which shall
run with the land and this Declaration and its servitudes shall be
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? binding upon the Declarants, their successors and assigns and upon

h

all unit owners or subsequent unit owners, their grantees,

- mortgagees, and successors, heirs, executors, administrators,

devisees and assigns.
5. Description of Land.

(a) Description of Land. The land comprising Phase 1

- of the Project is the tract or parcel in Washington County, State
of Utah, more particularly described at Exhibit "A" hereto,
' {(b) Description of Improvements. The significant

improvements contained or to be contained in the Project include
those described in this Paragraph b. Phase I snall include 11}
individual buildings containing up to 11 units each (as described :

- at the Record of Survey Map), together with roads, covered

parking, open parking and recreational amenities. With the firstz
eleven buildings will be built 3 lighted tennis courts, basketball]
court, pool, and green d4reas accommodating volleyball, horseshoe

" pits, playground avrea. With the building of the next seven

buildings a clubhouse containing 2 racquet ball courts, exercise
room, community whirlpool, kitchen and community center.

{c) TDescription and Legal Status of Units. The Map
and/or Exhibit "D" hereto shows the unit number cof each unit, its

location, those limited common areas and facilities which are
reserved for its use, and the common areas and facilities to which!
it has immediate access. All units, of whatever type, shall be é
capable of being independently owned, encumbered and conveyed. |
(1) Each unit has immediate access to a common
entry way which is part ¢f the common areas and shall include that
part of the building containing the unit which lies within the
boundaries of the unit, which boundary shall be determined in the
following manner: The boundary lines of each unit are the
undecorated and/or unfinished interior surfaces of its perimeter }

_ walls, bearing walls, lowermost flecor, uppermost ceiling, all

. window panes, interior surfaces of doors, window frames and door
frames and trim. Each unit shall include both the portions of the

" building that are not common areas and facilities within such
boundary lines and the spaces so encompassed. Without limitation,
a unit shall include any finishing material applied or affixed to

~ the interior surfaces of the interior walls, floors, and ceilings,
non-supporting interior walls and all utility pipes, lines,

" systems, fixtures, or appliances found within the boundary lines

i of the unit and servicing only that unit.

7 (2) There shall be 11 buildings in Phase I of the

- project, plus such additional pbuildings in subseguent phaces as

5;are determined by Declarant. FEach building in Phase I shall

fcontain up to 11 units with such design as is stated on the Record

| of Survey Map. Buildings with less than 11 units shall have units

i combined as set forth in the Record of Survey Map.
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i {d) Common Areas and Facilities. Except as otherwise

provided in the Declaration, the Common Areas and Facilities shall

consist of the areas and facilities described in the definitions
% and constitute in general all of the parts of the Property except
5 the units. Without limiting the generality of the foregoing, the
common areas and facilities shall include the Following, whether
located within the bounds of a wnit or not:

{1} All structural parts of the buildings
including, without limitation, foundatiens, columns, ijeists,
beams, supports, supporting walls, floors, ceilings and roofs;

) (2) ©Driveways, parking areas, including guest

E parking, certain numbered parking stalls and oversized carports,

: lawns, shrubs, and gardens, tennis caurts, swimming pool,
clubhouse and other recreational areas;

{3} Any utility pipe or line or system servicing

: more than a single unit, and all ducts, wires, conduits, and other:
accessories used therewith;

{(4) BAll other parts of the Property necessary or
convenient to its existence, maintenance and safety, or normally
in common use, or which have been designated as Common Areas and |
Facilities in the Map: i

{5} The limited commen areas and facilities herein§
described; and ‘

{6} All repairs and replacements of any of the
N foregoing. ;

;fb (e} Description of Limited Common Areas and Facilities.%
q;? Each owner of a unit is hereby granted an irrevocakle and
v exclusive license to use and occupy the limited common areas and
 facilities reserved exclusively for the use of his unit. The

limited common areas appurtenant to any given unit consist of a

" covered carport and numbered uncovered parking, if purchased by
owner, as the case may be, assigned to each unit as Exhibit "D"
{regarding carports) and conveyed by deed (with respect to
designated uncovered parKing). The limited common area shall also’
include decks and covered decks appurtenant tc certain units as
contained in the Record of Survey Map. The exclusive right to use
and occupy each limited common area shall bhe appurtenant to and
shall pass with the title to the unit with which it is associated
with respect to Phase I of the Praoject.

‘ (f) Reservations Regarding Description of the Property.

: ALL OF THE FOREGQING 1S SUBJECT TO: all liens for

fcurrent and future taxes, assessments, and charges imposed or
levied by governmental or gquasi-governmental authorities; all

EPatent reservations and exclusions; any mineral reservations of

record and rights incident thereto; all instruments of record

3
iwhich affect the above-described land or any portion thereof,
iincluding, without limitation. any morigage or deed of trust; all

1

|
i
l
|
|
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vigible easements and yights-of-way; all easements and
irights—of-way of record; any easements, rights-of-way,
Eencroachments, or discrepancies otherwise existing; an easement
| for each and every pipe, line, cable, wire, utility 1line, or
Jsimilar‘ facility which traverses or partially occupies *he
!above—described land at such time as construction of all Project
;improvements is complete; and all easements necessary for ingress
?to, egress from, maintenance of, and replacement of all s-.ch

- pipes, lines, cables, wires, utility 1lines, and similar
! facilities.
L' RESERVING UNTO DECLARANT, however, such easements and rights
%:of ingress and egress over, across, through, and under the above-
i described land and any improvements now or hereafter constructed
?Vthereon as may be reasonably necessary for Declarant or for any
; assignee or successor o° (eclarant (in a manner which is
_ reasonable and not inconsistent with the provisions of this
Declaration): (i} To comstruct and complete each of the Living
_ Units on the Lots and all of the other improvements as Declarant )
; deems to be appropriate, and to do all things reasonably necessary
! or proper in connectieon therewith; (ii) To construct and
i complete on the Phase II Land or any portion thereof such
improvements as Declarant or said assignee or successor shall
determine to build in its sole discretion; (iii) To improve
portions of the Property with such other or additional
improvements, facilities, or landscaping designed for the use and
enjoyment of all the Owners as Declarant or as such assignee or
successor may reasonably determine to be appropriate. If,
pursuant to the foregoing reservations, the above described land
or any improvement thereon is traversed or partially occcupied by a
permanent improvement or utility line, a perpetual easement for
such improvement or utility line shall exist, With the exgeption
of such perpetual easements, the reservations hereby effected
shall, unless sooner terminated in accordance with their terms,
expire seven (7) years after the date on which this Declaration is
filed for record in the Office of the County Recorder of

Washington County, Utah.

6. Alterations. The Declarants reserve the right to change
the interior design and interior arrangement of any unit and to
alter the boundaries between units, so long as the Declarants own

. the units so altered. Any such change shall be reflected by an
amendment of this Declaration and of the Map which may be executed
by the Declarants alone, notwithstanding the procedures for

f'amendment described in Section 25 of this Declaration.

: 7. Statement of Purpose and Restriction on Use.

i (a) Purpose. fThe purpose of the Condominium Project is
to provide residential housing and sports and physical fitness

¢ related and other amenities and parking space for Unit Owners and

-8-
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h to tenants and guests, all in accordance with the provisions of
h the Act.
i (k) Restrictions on Use. The units and common areas

and facilities shall be used and occupied as hereinafter set
forth.

(1) Each of the units shall be occupied by the

- unit owner, his family, servants, tenants or guests as a private
; permanent or temborary residence and for no other purpose. Each
; carport and/or parking stall appurtenant to a unit shall be used
" py the unit owner, his family, servants, or guests for the parking
or storage of motor vehicles or such other items as the Board of
. Trustees may approve and for no other purpose. No carport or
. parking stall shall be used for parking of trailers, mobile homes,.
boats, snowmobiles or campers which have been detached from trucks
without the writter consent of the Board of Trustees. The common!
‘ areas and faciiities shall be used only for the purposes-for which
they are intended in the furnishing of services and facilities for
the enjoyment of all units within the Project.

(2) Nothing shall be done or kept in any unit or
in the common areas and facilities which will increase the rate of!
ipsurance on the buildings or contents thereof beyond that
customarily applicable for residential use, or will result in the
cancellation of insurance on the buildings, or the contents
thereof, without the prior written consent o¢0f the Board of
Trustees. No unit owner shall permit anything to be done or kept
in his unit or in the common areas and facilities which is in
violation of any law, ordinance or regulation of any governmental
authority. '

{3) No unit owner shall cause or permit anything%
{including, without limitation, awning, canopy, shutter, radio or%
television antenna) to hang, be displayed or otherwise affixed to
or placed on the exterior walls or roof or any part therecf, or on
the outside of windows or doors, without the prior written consent’
of the Board of Trustees.

{4) No noxious or offensive activity shall be
carried on in any unit or in the common areas and facilities, nor:
shall anything be done therein, either willfully or negligently,
which may be or become an annoyance or nuisance to the other unit
owners or occupants, '

{5) Nothing shall ke dene in any unit or in, on,

- or to the common areas and facilities which will impair the

_ structural integrity of the buildings or any part thereof or which

i would structurally change the buildings or any part thereof except

. as is otherwise provided herein.

%} {6) The common areas and facilities shall be kept
1

| free and clear of all rubbish, debris and other unsightly
? materials.

-9~ . A8



i {7) The common areas shall be used only in a

|

,:manner gonsistent with their community nature and with the use

restrictions applicable to living units. No admission {fees,
i;charges for use, leases, or other income-generating arrangement of

i
i

| any type shall be employed or entered into with respect to any

portion of the cummon areas, provided, however, that for a period
. of not less than three (3) years from the effective date of this
?fDeclaration and until 60% of the units have bheen conveyed to
;_purchasers, Declarant reserves the right to permit persons not
E:owning lots or occcupying living units in the Development to use
the recreational facilities thereof upon payment of such admission
. fees or charges as the Association shall determine to 'be
' appropriate.
_ {8) No part of the Property shall be used for any
g'commercial, manufact fring, merchantile, storing, vending, or other:
such nan-residential purposes. Declarant, its successors or
assigns, may use the Property for a model home site display, and
. may use, including, but not limited to, the lounge area of the
clubhouse, as a sales office during the construction and sales
5 period.
(9} ©No sign or billboard@ of any kind shall be
- displayed to the public view on any portion of the Property or any.
Lot advertising the property for sale or rent except signs used by
Declarant, its successors or assigns, to advertise the property

L
i
!
b
i

during the construction and sales pericd.

{(10) No animals, livestock, or poultry of any kind !
shall be raised, bred or kept in any unit, except that dogs, cats
or other household pets may be kept in the units provided they are.
not kept, bred or maintained for any commercial purpose or kept in
unreasonable pumbers. Notwithstanding the foregoing, no animals
or fowl may be kept on the Property which result in an annoyance
or are obnoxious, by noise, smell or otherwise, to Unit Owners.
All pets must be kept in the units or on a leash when in the
cCommon areas.

(11) All rubbish, trash and garbage shall be ;
regularly removed from the Property, and shall not be allowed to I
accumulate thereon.

(12) Notwithstanding the restrictions contained
herein, for the seven year period following the date on which this
Declaration is filed for record in the office of the County j

" Recorder of Washingten County, Utah, Declarant shall have the

};right to use any Lot or Living Unit owned by it and any part of

ﬂthe common areas reasonably necessary or appropriate, inciluding,

!but not limited to, the lounge area of the Clubhouse as a sales
office, in furtherance of any construction, marketing, sales,

“ management, promotional, or other activities designed to
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accomplish or facilitate improvement of the common areas or
improvement and/or sale of all lots owned by Declarant.

8. Person to Receive Service of Process. The person to

" receive service of process in the caseg provided herein or in the

% Act is Alan Coombs, whose address is 1021 South Valley View Drive,

, interest in the common areas and facilities in the percentage

| St. George, Utah, 84770. The said person may be changed by the

recordation by the Board of Trustees of an appropriate instrument.’

i 9. Ownership and Use.

{(a) Ownership of a Unit. Except with respect to any of
the common areas and facilities located within the bounds of a
' unit, each unit owner shall be entitled to the exclusive ownership;

and possession of his unit and to the ownership of an undivided
expressed in Exhibit "D", which percentage is subject to change |
upon filing of amended Declarations as hereinafter provided.

{b} Nature i and Restrictions on Quwnership and Use.
Each unit owner shall have and enjoy the rights and privileges of
fee simple ownership of his unit. There shall be no reguirements
concerning who may own units, it being intended that they may and
shall be owned as any other property rights by persons,

corporations, partnerships, or trusts and in the form of common
tenancy. The unit owners may lease or rent their units with their
appurtenant rights subject to terms and conditions chosen solely
by the unit owner and his lessee, except that all unit owners,
their tenants and other ococcupants or users of the Project, shall
be subject to the Act, this Declaration, the By-Laws, and all
rales and regulations of the Association of unit owners and Board
of Trustees.
(c) Prohibition Against Subdivision of Unit. ©No unit
" owner, except Declarants pursuant to Paragraph 6 and paragraph 33,
by deed plat or otherwise, shall subdivide or in any manner cause
the ownership of his unit to be separated into physical tracts or
parcels smaller than the whole unit as shown on the Map and no

parking stall assigned or conveyed to any unit shall be conveyed
separately from such wunit, including such additional may be
designated parking as may designated as limited common area by
deed.

1d) Ownership of Common Areas and Facilities. ‘Tha

common areas and facilities contained in the Project are described

© and identified in Section 5(d) of this Declaration. Said common

i

. areas and facilities shall be owned by the unit owners as tenants

in common. No undivided ownership interest in the common areas
; and facilities shall be separated from the unit to which it
iappurtains; and even thoungh not specifically mentioned in the

instrument of transfer, such undivided ownership interest shall

automatically accompany the transfer of the unit to which it

! relates., The common areas and facilities shall be used only in a

—il- 250
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manner which is consistent with their community nature and with
the use restrictions applicable to the units contained in the
Project.

(e} Use of Common Areas and Facilities. Except with

respect to limited common areas each unit owner may use the common
areas and facilities in accordance with the purpose for which theyL
are intended, but subject to this Deciaration and the By-Laws.
This right of use :hall be appurtenant to and run with each unit.
(£} Computation of .Undivided Interest. The percentage
of undivided ownership interest in the common areas and facilities .
which is appurtenant to each unit is 1/112 (the total expected

units in Phase I) A unit owners percentage of ownership interest
in the common areas and facilities shall be for all purposes,
including voting and assessment of common expenses. The
:percentaﬁe of undivided ownership of common areas and facilities

y,and limited common areas is subject to change upon the addition or

deletion of units by Declarant and Amendment of this Declaration

. by Declarant,

{g) Designated Parking. As set forth at Exhibit "p"

- hereto, each unit has one covered parking space which shall be
| appurtenant to the unit designated therein. In addition thereto,

~unit owners may purchase one additional uncovered numbered parking
" space, which space shall be designated in the deed of conveyance

425

of the unit by adding to said deed the following language:
. ».together with uncovered parking space _
number  as designated limited common

area, and not in fee simple, which space

shall be appurtenant to said unit.
The available spaces for such designation shall be limited to
those set forth in Exhibit "D" (with respect to Phase I), and alil

. . . !
¢ other uncovered parking shall be common area, and available to all
- other owners, their families, tenants, or guests on a first come

- first serve basis.

10. Use eof Limited Common Areas and Facilities, A unit

owner's exclusive right of use and occupancy of the limited common
areas and facilities reserved for his unit shall be subject to and |
shall be used in accordance with this Declaration and the By-Laws.f
Any limited common area shall be leased only to persons who reside

in the Project or used by the family, servants or guests thereof
.on a temporary basis. Certain uncovered parking stalls as set

. forth at Exhibit "D" hereto shall be designated for the use of

fcertain owners by deed and such parking shall thereafter be

;appurtenant to that unit as limited common areas (see {g) above).
i 11. Membership and Voting Rights.

{a) Membership. Every owner shall be a Member of the
Association, Membership in the Association shall be mandatory,
shall be appurtenant to the unit in which the owner has the
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necessary interest, and shall not be separated from the unit to
which it appurtains.
{(b) Voting Rights. The Association shall have the

! following described two classes of voting membership:

Class A. Class A Members shall be all the owners
other than the Declarant. Class A Members shall be entitled to
one vote for each unit in which the interest required for
membership is the Association is held. In no event, however,
shall more than one Class A vote exist with respect to any unit.

Class B. The Class B Member shall be the

. Declarant. The Class B Member shall be entitled to five ({5) votes

for each unit (whether or not completed) in which it holds the
interest reguired for membership in the Association. The Class B
membershiip shall auntomatically cease and be converted to Class A ;

. membership on the first to occur of the following event:

{a) When the total number of votes held by

~all Class A members egquals the total number of votes held by the
Ciass B Member, E

{b) The expiration of seven (7) years after
the date on which this Declaration is filed for record in the
office of the County Recorder of Washington County, Utah.

exercise his option to add additional units {up to 297 total
units) then at such time as the amended or supplementary
Peclaration is filed, the voting shall be adjusted accordingly,
including that Declarant may regain his Class B voting status for
all units owned (whether or not completed), even if previously

- converted to Class A status under the terms hereof,

{(c} Changes in Voting Procedure. If Declarant shall [
f
1
i
i
|

{d) Multiple Ownership Interests. In the event there

. is more than one owner of a particular unit, the vote relating to

! such unit shall be exercised as such owners may determine among

_themselves. A vote cast at any Association meeting by any of such|

~owners, whether in person or by proxy, shall be conclusively

presumed to be the vote attributable to the unit concexrned unless !

" an objection is immediately made by another owner of the same ]
-unpit. In the event such an objection is made, the vote involved ;

shall not be counted for any purpose whatscever other than to
determine whether a quorum exists.

12. Management.
{a} Board of Trustees. The business, property and

.affairs of the Project shall be managed, operated and maintained
i by the Board of Trustees of the Association as agent for the unit
jowners. The Board of Trustees shall have, and is hereby granted,

the following authority and powers:
{1} The authcority, without the vote or consent of

‘the unit owners or of any other person(s), to grant or create, on

such terms as it deems advisable, utility and similar easements,
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" necessary under the circumstances has been obtained;

" long as such action has been authorized by any vote or consent
- which is necessary under the circumstances;

25@

" Trustees that recites facts which, if true, would establish the

what is purported to be accomplished thereby, shall conclusively

: goed faith and for value relies upon said instrument.

over, under, across and through the common areas and facilities:
and work performed pursuant to such easements must be done in a
workmanlike manner and any damage to the interior structure or
decor of a unit must be repaired;

{2) The authority to execute and record, on behalf
of all unit owners, any amendment to the Declaration of Map which
has been approved by the vote or consent necessary to authorize
such amendment;

{3) The authority to enter into contracts which in

‘ any way concern the Project, so long as any vote or consent of the.
;unit owners necessitated by the subject matter of the agreement

has been obtained;
(4) The power and authority to convey or transfer§
any interest in real property, so long as any vote or consent

(5} Tie power and authority to purchase, otherwise;
acquire, and accept title to, any interest in real property, so ;

(6) The power and authority to add any interest in
real property obtained pursuant to paragraph (5) above to the '
Condeminium Project, so long as such action has bheen authorized by;
the necessary vote or consent;

(7) The authority to promulgate such reasonable
rules, regqulations, and procedures as may be necessary or
desirable to aid the Board of Trustees in carrying out any of its
functions or to insure that the project is maintained and used in
a manner consistent with the interest of the unit owners; and |

(8) The power and authority to perform any ofher i
acts and to enter into any other transactions which may be i
reasonably necessary for the Board of Trustees to perform its
functions as agent for the unit owners.

Any instrument executed by the Board of

Trustees power and authority to accomplish through such instrument

establish said power and authority in favor of any person who in

(b} Composition of Board of Trustees. The Trustees

- shall consist of the number and be elected in a manner set forth -
tin the Articles of Incorporation and By-Laws of the Sports Village.

Condominium Association. The initial Board of Trustees shall be
composed of three (3) individuals who alsc hold office as follows:
Alan Coombs President
Ron Snow Vice-President

Russell J. Gallian Secretary/Treasurer
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. Association and the Owners, and shall, to the extent permitted by

» Hanager any of its functions which are properly the subject of

. other contract providing for services of the Declarant, sponsor,

i without payment of a termination fee on ninety (90) édays or less

-be necessary for the installation, maintenance, repair or E
¢ replacement of any common areas and facilities located within the
i boundaries of such unit,

(c) Responsibility. The Board of Trustees shall be

responsible for the control, operation and management of the
Project in accordance with the provisions of the Act of this

! Declaration and the Articles of Incorporation and By-Laws as
* hereinafter set forth. The Board of Trustees may from time to

time promulgate opwrational rules and regulations also known as
house rules. N
{d) Additional Facilities. The Board of Trustees

shall, subject to any necessary approval, have the authority to

i provide such facilities, in addition to those for which provision

has already been made, as it may deem to be in the best interests
of the unit owners and to effect the necessary amendment of
documents and maps in connection therewith,

{e) Name. The Board of Trustees shall be known as the
Sports Village Condominium Board of Trustees.

(£) Manager. The Association may carry out through a

delegation. Any Manager so engaged may ba an independent
contractor or an agent or employee of the Association, shall be
responsible for managing the Property for the benefit of the

law and the terms of the agreement with the Association, be
authorized to perform any of the functions or acts required or
permitted to be performed by the Association itself. Any
agreement for professional management of the Development, or any

or builder, may not exceed three (3) years. Any such agreement
must provide for termination by either party without cause and

Wwritten notice.
13. Easements.

(a) Each unit shall be subject to such easements as may

(b} In the event that, by reason of the construction,
reconstruction, repair, settlement, movement or shifting of any
part of the building, any part of the common areas and facilities
encroaches or shall hereafter encroach upon any part of any unit
or any part of the common areas and facilities or any other unit,
valid easements for such encroachment and the maintenance of such

_encroachment are hereby established and shall exist for the

benefit of such unit and the common areas and facilities, as the
case may be, so long as all or any part of the building containing

¢ any such unit shall remain standing; provided, however, that in no

- event shall a valid easement or any encroachment be created in
+ favor of any unit owner or in favor of the unit owners as owners

v i mmamin -
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of the commeon areas and facilities if such encroachment occurred
due to the willfu)l conduct of such unit owner or owners.
(c) Limitation on Easement. A Member's right and

easement of use and enjoyment concerning the common areas shall be
subject to the following:
{1y The right of the Association to suspend a

Member's right to the use of any amenities included in the cowmon

areas for any period during which an assessment on such Member's

lot remains unpaid and for a period not exceeding ninety (90) days.

for any infraction by such Member of the provisions of this
Declaration or of any rule or regulation promulgated by the
Association;

{2) The right of the Association to impose

: reasonable limitations on the number of guests per Member who at
. any given time are permitted to use the common areas;

(3) The right of the County of Washington and any

f other governmental or quasi-governmental body having jurisdiction
' over the Property to access and rights of ingress and egress over

1331jﬁ3&

and across any street, parking area, walkway, or open spaces
contained within the Property for purposes of providing police and
fire protection, and providing any other governmental or municipal
service; and

(a) The right of the Asscociation to dedicate or
transfer all or any part of the common areas to any public agency
or authority for such purpcses and subject to such conditions as

- may be agreed to by the Association. 2Any such dedication or

transfer must, however, be assented to by two-thirds (2/3) of the

- vote of each class of membership which Members present in person

or by proxy are entitled to cast at a meeting duly called for the

" purpose., Written or printed notice setting forth the purpose of

P

the meeting and the action proposed shall be sent to all Members
at lest ten (10) days, but not more than thirty (30) days, prior
to the meeting date.

14. Change in Ownership. The Board of Trustees shall

|
|
b
\
i

maintain up-to-date records showing the name of each person who is
an owner, the address of such person, and the unit which is owned!
by him. In the event of any transfer of a fee or undivided fee
interest in a unit either the transferor or transferee shall
furnish the Board of Trustees with evidence establishing that the,
transfer has occurred and that the Deed or other instrument
accomplishing the transfer is of record in the office of the
County Recorder of Washington County, Utah. The Board of Trustees
may for all purposes act and rely on the information concerning
owners and unit ownership which is thus acquired by it or, at its
option, the Board of Trustees may act and rely on current
ownership information respecting any unit or units which is
obtained from the office of the County Recorder of Washington
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County, Utah. The address of an owner shall be deemed to bhe the
address of the unit owned by such person unless the Board of
Trustees is otherwise advised.
15, Assessments.
{a) Personal Obligation and Lien. Each Owner shall, by

acquiring or in any way becoming vested with his interest in a
unit, be deemed to covenant and agree to pay to the Association
the monthly and the spscial assessments described in this Article,
together with the hereinafter. provided for interest and costs of

collection. All such amounts shall be, constitute, and remain:
(a) a charge and continuwing lien upon the lot with respect to
which such assessment is made; and (b) the personal obligation of
the person who is the owner of such unit at the time the
assessment falls due. No owner rmay exempt himself or his Lot from
liability for payment of assessments by waiver of his rights

- concerning vhe common areas or by abandonment of his unit. Any

. such lien, however, shall be sub-ordinate to the lien or

equivalent security interest of any first Mortgage on the unit
recorded prior to the date any such common expense assessments
become due,

(b} Purpose of Assessments. Assessments levied by the

Association shall be used exclusively for the purpose of promoting

3125 ‘1 : . 3 =
15 the recreation, health, safety, and welfare of residents oZ the

Property. The use made by the Association of funds cbtained from
assessments may include payment of the cost of: insurance on the

© common areas; maintenance, repair, replacement, and improvement of
¢ the common areas; management and supervision of the common areas;

. establishing and funding a reserve to cover major repair or

: replacement of improvements within the common areas; and any

- expense necessary or desirable to enable the Association to

 perform or fulfill its obligations, functions, or purposes under

~ this Declaration or its Articles of Incorporation.

(c) Basis for Assessment. Each Living Unit which is
certified for occupancy which has been conveyed to an owner shall

. be assessed at the same fraction as the undivided interest in the

common areas as defined in paragraph 9(f) of this Declaration.

. For the purpose of assessment, the term "Owner" shall exclude the
' Declarant, Peclarant’s obligation for assessments shall be limited
‘ to underwriting the cost of operation of the Association until 80%
é of the units are sold and closed. Declarant shall not be liable

%Efor reserves for future replacements and costs in excess of that

E‘amount necessary to underwrite the Asspociations ordinary and
g‘necessary eXpenses.

{d} Special Assessments. In addition to the annual

. assessments authorized above, the hssociation may levy special
assessments for the purpose of defraying, in whole or in part:
(a} any expense or expenses not reasonably capable of being fully
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- action authorized by this paragraph 15 shall be as follows: at

L required at the immediately preceding meeting. No such subsequentj:

1‘2}5& ({£) Rate of Assessment. Both monthly and special
232

 contract of sale) or the date of occupancy under an occupancy

i agreement, whichever first occurs. The first monthly assessment
" shall be adjusted according to the number of days remaining in the
i month conveyance, contract or occupancy, as the case may be. At

! called (subject to the notice reguirements set forth in Section 4}

: assesament concerned.

paid with funds generated by monthly assessments; or (b} the cost
of any construction, reconstruction, or unexpectedly required
repair or replacement in connection with the common areas. Any
such special assessment must be assented to by more than fifty

rcent (50%) of all votes which Members present in person or
represented by proxy are entitled to cast at a meeting duly called
for the purpose. Written nutice setting forth the purpose of the;
meeting shall be sent to all Members at least ten (10) days, but
not more than thirty (30) days, prior to the meeting date.

{e) OQuorum Reguirements. The quorum required for any

the first meeting called the presence of Members or of proxies
entitled to cast sixty percent (60%) of all outstanding votes
shall constitute a gquorum. If a guorum is not present at the
first meeting or any subseguent meeting, another meeting may be

at which a guorum shall be cone-half of the guorum which was

meeting shall be held more than forty-five (45) days following the
immediately preceding meeting.

assesspents shall be divided by the total number of units in the
project and that figure shall be assessed to each owner ratably.
In the event timeshare or shared ownership is introduced, expenses
attributable to the timeshare shall bhe separately accounted and
charged to timeshare units,

(g} Monthly Assessment Due Dates. The menthly

assessments provided for herein shall commence as to all units on

the date deed is delivered to first purchaser of a unit (or

least 15 days prior to the effective date of any change in amount
of the monthly assessment the Association shall give each owner
written notice of the amount and the first due date of the

(h) Certificate Regarding Payment. Upon the request of
any owner or prospective purchaser or encumbrancer of a unit the
Association shall issue a certificate stating whether or not all
assessments respecting such unit are current and, if not, the
amount of the delinguency. Such certificate shall be conclusive

- in favor of all persons who in good faith rely thereon.

(i) Effect of Nonpayment -- Remedies. Any assessment
not paid when due shall, together with the hereinafter provided
for interest and costs of collection, be, constitute, and remain a
continuing lien on the unit, provided, however, that any such lien
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will be subordinate to the lien or equivalent security interest of
any first mortgage on the unit recorded prior to the date any such
assessments become due. The person who is the owner of the unit
at the time the assessment falls due shall be and remain
personally liable for payments. Such personal liability shall not
pass to the Owner's successors in title unless expressly assumed
by them. If the assessment is not paid within thirty (30) days
after the date on which it becomes delingquent, the amount thereof
shall bear interest from the date of delinquency at the rate of
twelve percent (12%) per annum plus late payment service charge
egual to five (5} percent of sach delipguent amocunt due and the
i Association may, in its discretion, bring an action either against
" the Owner who is personally 1liable or to foreclose the lien ‘
b against the unit. Aany judgment ohtained by the Association shall
-finclude reasonable attorney's fees, court costs, and each and .
'fevery other expense incurred by the Association in enforecing its
rights.

{i) Release of Lien. Upon payment of delinguent
i assessments concerning which a notice of assessment has been
. recoraed or other satisfaction thereof, the Board of Trustees
shall cause to be recorded in the same manner as the notice of

assessment a further notice stating the satisfaction and release
of the lien thereof. !
16. Destruction or Damage. In the event of destruction or

.1damage of part or all of the improvements in the Cendominium
Project, the procedures of this section shall apply.

) {a) If proceeds of the insurance maintained by the
'1Boatd of Trustees are alone suifficient to repalr or reconsiruct
; the damaged or destroyed improvement, such repair or

! reconstruction shall be carried out.

. {(b) If less than 75% of the Project's improvements are
- destroyed or substantially damaged, and if proceeds of the

* ipsurance maintained by the Beoard of Trustees are not alone
sufficient to accomplish repair or reconstruction, restoration
shall be carried out and all of the units shall be assessed for
. any deficiency on the basis of their respective appurtenant :
: percentages of undivided ownership interest,

(c) If 75% or more of the Project's improvements are
i:cilestroyed or substantially damaged, if proceeds of the insurance
i maintained by the Board of Trustees are not along sufficient to
; accomplish restoration, and if the unit owners within 100 days
! after the destruction or damage by a vote of at least 75% of the
entire undivided ownership interest in the Project elect to repair
or reconstruct the affected improvements, restoration shall be
| accomplished in the mannar directed under subsectian (bl above.
(d) If 75% or more of the Project's improvements are
destroyed or substantially damaged, if proceeds of the insurance
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-unit. Except to the extent that the Board of Trustees is

maintained by the Board of Trustees are insufficient to accomplish
t restoration, and if the unit owners do not, within 100 days after
't the destruction or damage and by a vote of at least 75% of the
;!entire undivided ownership interest in the Project, elect to
jirepair or reconstruct the affected improvements, the Board of
* Tyrustees shall promptly record with the Washington County Recorder
a notice setting forth such facts. Upon the recording of such
j.notice, the provisions of subsections (1) through (4) of Section
'57-8~31, Utah Code Annotated (1953), as amended from time to time,
shall apply and shall govern the rights of all parties having an °
interest in the Project or any of the units.

{e) Any reconstruction or repair which is required to
be carried out by this sectiopn shall be accomplished at the
instance and direction of the BRoard of Trustees. Any
determination which is reguired to be made by this section
regarding the extent of damage to or destruction of Project
improvements shall be made as follows: The Board of Trustees
shall select three MAI appraisers; each appraiser shall
inazpendently arrive at a figure representing the percentage of
project improvements which have been destroyed or substantially
damages; the percentage which governs the application of the
provisions of this section shall be the average of the two closest
appraisal figures.

17. Operation and Maintenance.

{a) Each owner of a unit at his own expense shall }eep
the interior of such unit and its egquipment and appurtenances in
good order, condition and repair and in a clean and sanitary
condition, and shall do all redecorating and painting which may at
any time be necessary to maintain the good appearance of such

protected by insurance against such injury, the unit owner shalli
repair all injury or damages to the unit or building or buildings
caused by the act, negligence or carelessness of the unit owner or:
that of any tenant or subtenant or guest or any member of the unit
owner's family or the family or guest of any tenant or subtenant
and all such repairs, redecorating and painting shall be of a
quality and kind equal to the original work. In addition to
decorating and keeping the interior of the wunit in good repair,
the unit owner shall be responsible for the maintenance or

- replacement of any plumbing, fixtures, refrigerators, diswashers,
¢ disposals, ranges, etc., that may be in or connected with the

unit, and the maintenance of limited common patio except the
., fences surrounding such areas. Without the written permission of
. the Board of Trustees first had and obtained, a unit owner shall

: not make a permit to be made any structural alteration, in or to

the unit, carports or parking stalls, or in or to the exterior of

{ the buildings, and shall not paint or decorate any portion of the

|
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exterior of the unit or of the building in which the unit is
located.

(b) Except as hereinafter provided, the Board of
Trustees shall provide for such maintenance and opexation,

{c) Water and Garbage Remcyal. The Association shall
pay for all water and garbage removal services furnished to each
unit. Each unit owner shall pay for all utility sexrvices which
are separately bilied or metered to individwal wunits by the
utility or other party furnishing such service.

(d) Insurance. The Association shall secure and at al%

times maintain the following insurance coverage: {
{1) A policy or policies of fire and casuvalty |

insurance, with extended coverage endorsement, for the full i

insurable replacement value of all improvements comprising a part
of the common areas. The name of the insured under each such i
policy shall be in form and substance similar to: "The Sporis
Village Condominium Association for the use and benefit of the !
individual unit owners and mortgagees, as their interests may |
appear”.

(2} A cowmprehensive policy or policies insuring
the owners, the Association, and its directors, officers, agents,
and employees against any liability incident to the ownership, use
or operation of the common areas which may arise among themselves,:
to the public, and to any invitees or tenants of the property or
of the owners. Limits of liability under such insurance shall not
be less than $1,000,000.00 for all claims for personal injury
and/or property damage arising ocut of a single occurrence, such
coverage o include protection against water damage, liabifity for
non-owned or hired automobile, liability for property of others,
and such other risks as shall customarily be covered with respect
to projects similar in construction, leocation and use. Such |
policies shall be issued on a comprehensive liability basis, shallj
provide a cross-liability endorsement pursuant to which the rights
of the named insured as between themselves are not prejudiced, and
shall contain "a severability of interest” clause or endorsement

to preclude the insurer from denying the claim of an owner in the
development because of negligent acts of the Association or other |
owners, '
The following additional provisions shall apply with respect%
to insurance:
{1} 1In addition to the insurance described above, the
Association shall secure and at all times maintain insurance

. against such risks as are or hereafter may be customarily insured
g:against in connection with developments similar to the property in

- construction, nhature, and use.
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i invalidated due to the conduct of the Association or of any

¢ fidelity coverage to protect against dishonest acts on the part of

2’3’}-‘2{“);

‘may be required from time to time by the mortgagee or its

“ designee.

{(2) All policies shall be written by a company holding
a rating of Class VI or better from Best's Insurance Reports.
Each insurer must be specifically licensed in the State of Utah.

(3) The Association shall have the authority to adjust
losses.

(4) Insurance secured and maintained by the Association
shall not be brought into contribution with insurance held by the
individual owners or their mortgagees. '

{5) Each policy of insurance obtained by the
Association shall, if reasonably possible, provide: A waiver of
the insurer's subrogation rights with respect to the Association,
the owners, and their respective directors, officers, agents,
employees, invitees, and tenants; that it cannot be cancelled,
suspended, or invalidated due to the conduct of any particular
owner »r owners; that it cannot be cancelled, suspended, ox

director, officer, agent, or employee of the Association without al
prior written demand that the defect be cured; that any "no other
insurance" clause therein shall not apply with respect to
insurance held individually by the owners. I

(6) Notwithstanding any provisions to the contrary
herein, so long as the mortgagee or its designee holds a mortgage
or beneficial interest in a trust deed on a unit in the

development or owns a unit, insurance policies shall meet all
requirements and contain such other coverage and endorsements as

(7Y ridelity Coverage. The RAssociation shall maintain |

trustees, officers, manager, employees of the Association and all
others {including volunteers) who handle, or are responsible for
handiing, funds of the Association. Such fidelity bonds shall:
{a) name the Association as an obligee as the name
insured;
{b) be written in an amount sufficient to provide

" protection which is in no event less than one and one-half (1-1/2)

- times the Association's estimated annual operating expenses and

reserves; ;

{c) <contain waivers of any defense based upcn the -
exclusion of volunteers or persons who serve without compensation'
from any definition of "employee" or similar expression; and

{d) provide that they may not be cancelled or
substantially modified {including cancellation for non-payment of
premium) without at least thirty (30) days' prior written notice
to all first mortgagees of units.

(8) Mortgage Clause. All policies of hazard insurance

must contain or have attached the standard mortgagee clause
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commonly accepted by private institutional mortgage investors in
the area in which the mortgaged premises are located. The
mortgagee clause must provide that the insurance carrier shall
notify the first mortgagee (or trustee) named at least ten (10)
days in advance of the effective date of any reduction in or
cancellation of the prlicy.

{9) Review of Insurance. The Board@ shall periodically,

and whenever requested by twenty percent (20%) or more of the
owners, review the adeguacy of the Association's insurance program
and shall report in writing the conclusions and action taken on
such review to the owner of each unit and to the holder of any
mortgage on any unit who shall have requested a copy of such
reporit. Copies of every policy of insurance procured by the Board
shall be available for inspection by the owner.

{16) Unacceptable Pglicgies. Policies are unacceptable

where: (i) under the terms of the carrier's charter, by-laws or
policy, contributions or assessments may be made against the unit
owner or mortgagee or mortgagee's designee; or (ii} by the terms
of the carrier's charger, by-laws or policy, loss payments arxe
contingent upon action by carrier's board of directors,
policyholders, or members; or ({iii) the peolicy includes any
limiting clauses [other than insurance conditions) which could
prevent unit owner, mortgagee or mortgagee's designee from
collecting insurance proceeds.

18. fwaxes. It is understood that under the Act each unit,
together with its percentage of undivided interest in the common
areas and faecilities in the Project, is deemed a parcel and
subject to separate assessment and taxation by each assessing unit
and special district for all types of taxes authorized by law.
Each unit owner will, accordingly, pay and discharge any and all
taxes which may be assessed against his condominium.

19. Rights of First Mortgagees. Notwithstanding any other
provisions of this Declaration, the following provisions
concerning the rights of first mortgagees shall be in effect:

(a) Preservation of Regulatory Structure and Insurance.
Unless the holders of 100% of all first mortgagees and 75% of the
unit owners shall have given their prior written approval, the
Association shall not be entitled:

{1) by act or omission to change, waive or abando&
any scheme of regulations, or enforcement thereof, pertaining to?
the architectural design of the exterior appearance of living
units, the exterior maintenance of living units or the unkeep of%
the common areas of the property;

(2) to fail to maintain fire and extended coverage
on insurable portions of the common areas on a current replacement
cost basis in an amount not less than one hundred percent (100%)
of the insurable value {based on current replacement cost); or
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{3} to use hazard insurance proceeds for losses to
the ceommon areas for other than the repair, replacement or
reconstruction of improvements on the common areas.

(b) Preservation of Common Area; Change in Method of

Assessment. Unless the Association shall receive the prior
written approval of (1) at lease one hundred percent (100%) of all
first mortgagees (based@ on one vote for each mortgagee} of the
units and {2) the owners of at least seventy-five percent {75%) of
the units (not including units owned by Declarant) the Association
shall not be entitled:

{1} by act or omission to seek to abandon,
partition, subdivide, encumber, sell or transfer the common areas,
except to grant easements for utilities and similar or related
purposes, as herein elsewhere reserved; or

{2} to change the ratio or method of determining

" the obligations, assessments, dues or other charges which may be

levied against a unit or the owner thereof.

Neither this paragraph nor the insurance provision contained in

. paragraph 17{(d) may be amended without  the prior approval of all

first mortgayees. Hothing in this paragraph shall limit the right

i of Declarant to amend these Declarations as provided elsewhere in
" this Declaration.

{c} Yotice of Matters RAffecting Security. The
Association shall give written notice to any first Mortgagee of

! any unit requesting such notice whenever:

(1) there is any defaunlt by the owner of the unit

' subject to the first mortgage in pérformance of any obligation
. under this Declaration or the Articles or By-Laws of the
" Association which is not cured within thirty (30) days after

default occurs; or

(2) there occurs any substantial damage te or
destruction of any living unit or any part of the common areas
involving an amount in excess of, or reasonably estimated to be in
excess of $15,000.00. Said notice shall be given within ten (10)
days after the Association learns of such damage-or destruction.

{3} there is any condemnation proceedings or
proposed acquisition of a living unit or of any portion of the
common areas within ten (10) days after the Association learns of .
the same. f

(4) any of the following matters come up for
consideration or effectuation by the Association: i

(i) abandonment or termination of the
Condominium Davelopment established by this beclaration;

{(ii) material amendment of the Declaration or
the Articles or By-Laws of the Association; or
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{iii) any decision to terminate professicnal
management of the common areas and assume self-management by the

owners.

1 {(d) Notice of Meetings. The Association shall give to

any first mortgagee of a unit requesting the same, notice of all
meetings of the Association; and such first Mortgagees shall have
the right to designate in writing a representative to attend all
such meetings.

(e) Right to Examine Association Records. any first
Mortgagee shall have the right to examine the books, records and
audited financial statements of the Asspciation.

1

(f} Right to Pay Taxes and Charges. First mortgagees
i may, jointly or singly, pay taxes or other charges which are in !
_ default and which may or have become a charge against any portion

- of the common areas and may pay overdue premiums on hazard

" insurance policies, or secure new hazard insurance coverage on the

i lapse of a policy, for the common areas; and first mortgagees

" making such payments shall be owed immediate reimbursement
therefor from the Association. Declarant, for the Association as |
ownsr of the commor areas, hereby covenants and the Association by|
acceptance of the conveyance of the common areas, whether or not
it shall be so expressed in such conveyance, is deemed to covenant
and agree to make such reimbursement.

' (g} Exemption from any First Right of Refusal. Any

- first mortgagee and any purchaser therefrom who obtains title to a

?553. first mortgage and any purchaser therefrom who obtains title to a

qua' unit pursuant to the remedies provided in the first mortgage, or
by forecleosure of the first mortgage, or by deed or assignment in

liew of foreclosure, or by sale pursuant to any power of sale or

© otherwise shall be exempt from any “right of first refusal" which

ﬂ would ctherwise affect the unit.

: {h) Rights Upon Foreclosure of Mortgage. Each holder
of a first mortgage (or deed of trust) on a unit and any purchaser
from it who comes into possession of the unit by virtue of
foreclosure of the mortgage, or by deed or assignment in lieu of

foreclosure, or pursuant to power of sale or otherwise will take |

the unit free of, and shall not be liable for, any claims for .

unpaid assessments and charges against the unit which accrue prior
- to the time such holder comes into possession of the unit.
; {i) Restrictions Without Appreoval of Mortgagees.
. Except as to the Association's right to grant easements for
L;utilities and similar or related purposes, *the Development's
. common areas may not be alienated, released, transferred,
;hypothecate, or otherwise encumbered without the approval cf all

éholders of first mortgage liens on the units, except as provided

i in the case of Aestruction at paragraph 16 herein.
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(j} First Mortgagees Rights Concerning Amendments. No
amendment to this section which has the effect of diminishing the

rights, protection or security afforded to mortgagees shall be

accomplished or effective unless all of the mortgagees of the

individual units have given their prior written approval to such

¢ amendment. Any amendment to this section shall be accomplished by

i an instrument executed by the Beoard of Trustees and filed for

record in the office of the Washington County Recorder. 1In any

{ such instrument, an officer of the Association shall certify that

any prior written approval of Mortgyagees required by this Section
as a condition to amendment has been obtained.

l 20. Eminent Domain. In the event that eminent domain

,Eproceedings are commenced against the Project or any portion

| thereof, the provisions of Section 57-8-32.5, Utah Code Annotated

{1953) as amended from time to time, shall apply. The Board of

! Trustees shall give written notice of such proceedings to all

{ mortgagees of record. No first lien priority of any mortgagee
shall be diminished or otherwise disturbed by virtue of such
i proceedings.

f 21. Right of Entry. The Association and its duly authorized
a agents shall have the right to enter any and all of the units and
| the limited common areas appurtenant thereto in case of an
f‘emetgency originating in or threatening such unit or any other

} party of the Project, whether or not the unit owner or occupant
ilthereof is present at the time. The Trustees and its duly

| authorized agents shall also have the right to enter into any and
all of szid units and limited common areas at all reasonable times!
. as required for the purpose of making necessary repairs upon the
;jcommon areas and facilities of the Project or for the purpose of

i
!

P

'§performing emergency installations, alterations or repairs to the
;imschanical or electrical devices or installations located therein

or thereon; provided, however, such emergency installations,

alterations or repairxs are necessary to prevent damage or
threatened damage to other units in the Project; and provided
further, that the unit owner affected by such entry shall first be
notified thereof if available and if time permits.

22. Administrative Rules and -Regulations. The Board of
Trustees shall have the power to adopt and establish by
resolution, such building management and operational rules as it
‘;may deem necessary for the maintenance, operation, management and
écontrol of the Project.

23. Obligation to Comply with Declaration, By-Laws,

. Articles, Rules and Regulations. Each unit owner, tenant,

' subtenant or other occupant of a unit shall comply with the

. provisions of the Act, this Declaration, the By-Laws, and the

' rules and regulations, all agreements and determinations lawfully

made and/or entered into by the Association, when acting in

~26- .
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. section shall be accomplished through the recordation of an

: immediately preceding meeting. No such subsequent meeting shall
; be held more than forty-five (45) days following the immediately
preceding meeting., Any amendment authorized pursuant to this

accordance with its authority, and any failure to comply with any
of the provisions thereof shall be grounds for an action by the
Association or other aggrieved party for injunction relief or to
recover any loss or damage resuliing therefrom.

24. Indemnification of Board of Trustees. Each member of
the Board of Trustees shall be indemnified and held harmless by
the Association orf unit owners against all costs, expenses and

. liabilities whatscever, including, without limitation, attorney's

fees, reasonably incurred by him in connection with any proceeding
to which he may become involved by reason of his being or having

been a member of said Board of Trustees; provided, however, the |
foregoing indemnification shall not apply if the loss, expense or

! liability involved resulted from the willful misconduct, gross

negligence or other intentional act of the member.

25, Amendment. Any amendment to this Declaration shall
require: (a) the affirmative vote of at least two-thirds (2/3)
of all Class A membership votes which members present in person or

represented by proxy are entitled to cast at a meeting duly called

: for such purpose; and, (b} so long as the Class B membership |

exists the written consent of Declarant. Written notice settingi
forth the purpose of the meeting and the substance of the
amendment proposed shall be sent to all members at least ten {10),
but not more than thirty (30}, days prior to the meeting date.
The guorum required for any such meeting shall be as feollows: At
the first meeting called the presence of members or of proxies
entitled to case sixty percent (60%) of all the votes of the Classi

© A membership shall constitute a quorum. If a guorum is not
i present at the first meeting or any subseguent meeting, another E
f meeting may be called (subject to the notice requirement set forth:
' in the foregoing portion of this section 25) at which a guorum
‘ shall be one-half of the quorum which was required at the

instrument executed by the Association (and by the Declarant if
the Class B membership then exists). In such instrument an

;. officer or director of the Agsociation shall certify that the vote

required by this section for amendment has occurred.

Notwithstanding anything herein contained to the contrary, until
eighty percent (80%)} of the units in the Development have been
sold to purchasers, Declarant shall have, and is hereby vested

! with the right to unilaterally amend this Declaration as may be

reascnably necessary or desirable; {a) to more accurately
express the intent of any provision of this Declaraticon in light
0f then existing circumstances, information or mortgagee
requirements, or (b) to better insure, in light of then existing

—27F—
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circumstances or information, workability of the Arrangement which
is contemplated by this Declaration.

26. Notices. Any notice required or permitted to be given
to any Owner under the provisions of this Declaration shall be
deemed to have been properly furnished if delivered or mailed,
postage prepaid, to the perseon named as the owner, at the latest
address for such person as reflected in the records of the
Asscociation at the time of delivery or mailing. Any notice
required or permitted to be given to the Association may be given
by delivering or mailing the same to the Managing Agent or the
President of the Association,

27. C(onsent in Lieu of Vote. In any case in which this
Declaration requires for authorization or approval of a

transaction the assent or affirmative vote of a stated percentage
of the votes present or represented at a meeting, such reguirement
may be fully satisfied by obtaining, with or without a meeting,
consents in writing to such transaction from members entitled to
cast at least the stated percentage of all membership concerned,
The following additional provisions shall govern any application
of this paragraph 27:

{a} All necessary consents must be obtained prior to
the expiration of ninety (90) days after the first consent is
given by any member.

{b) The total number of votes required for
authorization or approval under this paragraph 27 shall be
determined as of the date on which the last consent is signed.

(c) Except as provided in the following sentence, any

i change in ownership of a unit which occurs after consent has been

apr— i

obtained from the owners thereof shall not be considered or taken
into account for any purpose. A change in ownership which would
otherwise result in an increase in the total number of Class A

. votes outstanding shall, however, be effective in that regard and

shall entitle the new ocwner to give or withhold his consent.
(d) Unless the consent of all members whose memberships
are appurtenant to the same unit are secured, the consent of none

- of such members shall be effective.

28. Reserve Fund., The Association shall establish adequate|

reserve to cover the cost of reasonably predictable and necesaaryg

major repairs and replacements of the common areas and exterior

: maintenance and shall cause such reserve to be funded by regular
- monthly or other periodic assessments against the unit owners (and

not Declarant) rather than by special assessments.
29, Lease Provisions., Any owner may lease his unit,

provided, however, that any lease agreement between a unit owner
and a lessee must be in writing and must provide, interalia, that:

.-.28_
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the privilege of using and enjoying the amenities of other

i shall be conferred unless so approved by each affected

. this Declaration is filed for record in the office of the County

, promotional, or other activities designed to accomplish or

(a) The terms of the lease shall in all respecis be
subject to the provisions of the Declaration, Articles of
Incorporation of the Association and the By-Laws: and

{b) Any failure by the lessee to comply with the terms
of such documents shall constitute a default under the lease.

30. Reciprocity Concerning Recreational Facilities,

Declarant has and probably will create other residential
developments, whether condominiums or otherwise, in the general
vicinity of the Development which may contain recreational
facilities (the Amenities} different from that contained in the .
Development. Declarant has previously created a development known
as The Park at Green Valley, whose recreational amenities are ;
subject hereto. Accordingly, if and when such other developmentsf
have been created, the unit owners of this Development may have

developments created by Declarant subject, however, to the
reciprocal right of owners in said other developments to use and
enjoy the amenities of this Development. Such right shall vest
when, and if, the majority of owners (without regard to quorum) of
each affected association vote for such reciprocity. WNo riqhis

association. Reciprocity provided hereunder shall be subject to
such reasonable rules and regul;tions as the respective owners
Associations may promulgate from time to time.

31. Declarant's Sales Program. Notwithstanding any other
provision in this Declaration, until Declarants cease to be a unit
owner or the expiration of six {6) years after the date on which

Recorder of Washington County, Utah, whichever first occurs
{hereinafter referred to as the "Occurrence"), Declarants shall

have the following rights in furtherance of any sales,

facilitate the sale of all units owned by Declarants: !
{(a} Declarants shall have the right to maintain sales
office and/or model units. Such office(s) and/or model unit(s)
may be one or more of the univs owned by Declarants, one or more
separate structures of facilities placed on the property for the
purpose of aiding Declarant's sales effort, or any combination of

* the foregoing.

{b) Declarants shall have the right to maintain a
reaseonable number of promeotional, advertising, and/or directional
signs, banners or similar devices at any place or places on the
pProperty, but any such device shall be of a size and in a location
as is reasonable and customary.

(c) Declarants shall have the right to use the common
areas and facilities of the project to facilitate unit sales,
provided said use is reasonable as to time and manner.

-729-
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Declarants shall have the right from time to time
to locate or relocate beclarants' sales office, model unit and/or

signs, banners or similar divides, but in connection with each
such location or relocation shall observe the limitations imposed
i by the preceding portion of this paragraph 31. Within a
reasonable pericd of time after the happening of the Occurrence,
Declarants shall have the right to remove from the Project any
signs, banners or similar devices and any separate structure or
facility which was placed on the property for the purpose of
aiding Declarants' sales effort,

32. Limitation on Improvement by Association. Until the

Occurrence described in paragraph 31, the Association shall not,
. without written consent of the Declarants, make any improvement to.
I or alterution in any of the common areas and facilities, other
i, than such repairs, replacements, or similar matters as may be |
I, necessary to properly maintain the common areas as originally
' created or constructed by Declarants.
33. Annexation of Additional Land.

(1} Annexation by Declarant. Declarant expressly

233&reserves the right and option to expand the property subject to
?5}1' this Dheclaration by the annexation of all or part of Phase II land
described at Exhibit "A" hereto. The annexation of such land
shall become effective upon the recordation in the office of the
County Recorder of Washington County, Utah, of a Supplementary
Declaration which (i) describes the land to be annexed or
incorporated by reference to the description contained in Phase II
portion of the Plat, (ii) declares that the annexed land is to be
held, sold, conveyed, encumbered, leased, occupied and improved as
part of the property subject to the Declaration, and (iii) sets
fortk such additional limitations, restrictions, covenants and

- conditions as are applicable to the annexed land. Declarant shall
have the right to dedicate some of the units in Phase II to shared
ownership or time peried units (as defined by the act) in which

" case Declarant shall file an appropriate supplementary Declaration
calling for any such unit to bear its proportiocnate share of
additional costs of maintaining the interior of the unit or other;

costs generated solely by such shared ownership program or sale of}
time period units. Declarant may also dedicate existing units in?
Phase I to shared ownership or time period units upon the same
condition respecting costs of administration. When such _
annexation becomes effective, the annexed land shall become part
of the property. Such annexation may be accomplished in one or

~more annexations, it being the right of Declarant, without

iilimitation, to annex any portion or all of Phase II property at

J any time, and in any sequence within the limitations set forth ;

below.
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i authorized under the foregoing paragraph shall be made by filing

- compatible to the Phase I Buildings, as determined by Declarant ini
" their sole discretion, but no assurances can be given as to the
! used exclusively for residential purposes (except common areas and’

i "residential purposes" shall include use by owners as recreational

" units.

{2) Limitation on Annexation. Declarant's right to

annex said land to the property shall be subject to the following
limitations:
{a) The annexed land must be part of the land

-— P - e — . — — — 2 b [ -
Phase II Land as of the date of this Declaration.

which is
{b} Declarant shall not effectuate any annexation
of land which would cause the total number of living units
existing on, or planned for, the total property to exceed 297
units, with a maximum of 20 units per acre annexed. %
(c) Dpeclarant's right to annex land to the ?
property shall expire seven (7) years after this Declaration is :
filed for record in the office of the County Recorder of
Washington County, Utah, unless such option is terminated by

filing of appropriate documents constituting an election to
terminate the option, which may only be elected by the Declarant

i in their sole discretion.

{2} Declarant's right to annex Phase II property
shall not be limited by a consent or lack thereof by unit owners
or the Association.

{e) any unit added shall he architecturally

precise design, layout, site design or materials to be used in
construction, or the precise common area and related improvements,
or limited common area.

{f) A1l units to be added to Phase II shall hé
1
limited commons, which shall be used for the same purposes and in
the same manner as such are in Phase I). The meaning of

or vacation property, or shared ownership of units, or time pericd

(3) Supplementary Declaration. The annexation

of record a Supplementary Declaration of Covenants, Conditions and
Restrictions or similar instrument, with respect tc the additional

property which shall extend the plan of this Declaration to such
property.
Such Supplementary Declaration contemplated above

irmay contain such complementary additions and modifications of the .

; character, 3if any, of the added property and as are not |
| inconsistent with the plan of this Declaration.

. covenants, conditions and restrictions contained in this i

Declaration as may be necessary to reflect the different i

The recordation of such Supplementary Declaraticn
shall constitute and effectuate the annexation of the said real
property described therein, making said real property subject to
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‘ the Declaration in the light of then existing circumstances or

' is contemplated by the Declaration; or (iii} to facilitate the

. property is expanded the definitions used in this Declaration
. automatically shall be expanded to encompass and refer to the

! property described in Exhibit "A" of this Declaration plus any

! phrases, sentences, subparagraphs, bparagraphs, subsections or
, sections hereof shall not affect the remaining portions of this
i instrument or any part thereof, and in the event that any portion

" sentences, subparagraph or subparagraphs, paragraph or paragraphs,

i inserted.

this Declaratien and subject to the functions, powers and
jurisdiction of the Association, and thereafter all of the owners
of units in said real property shall automatically be members of
the Association. '
(4) Declarant's Right to Amend. Until all portions of

! the Phase II Land are included in the Development, or until the

right to enlarge the Development through the addition of tracts or
subdivisions terminates, whichever event first occurs, Declarant
shall hawve, and is hereby vested with, the right to unilaterally

i amend the bDeclaration as may be reasonably necessary or desirable:

(i) to more accurately express the intent of any provisions of

information; (ii) to better insure, in light of then existing
circumstances or information, workability of the arrangement which
practical, technical, administrative or functional integration of
any additional tract or subdivision into the Development.

{5) Expansion of Definitions. In the event the

property as so expanded. E.g., "Property" shall mean the real

additional real property added by a Supplementary Declaration or
by Supplementary Declarations, and reference to this Declaration
shall mean this Declaration as so supplemented.

34. geverability. The invalidity of any one or more

or portions of this instrument shouid bhe invalid or should operate
to render this instrument invalid, this instrument shall be
construed as if such invalid phrase or phrases, sentence or

subsection or subsections or section or sections had not been

35. Declarant's Rights Assiguable. All of the rights of
Declarants under this Declaration may be assigned or transferred

either by operation of law or through a voluntary conveyance,
transfer or assignment. Any Mortgage covering all condominium
units in the Project title to which is vested in the Declarants
shall, at any given point in time and whether or not such Mortgage
does so by its terms, automatically cover, encumber, and include
all of the then unexercised or then unused rights, powers, ’
avthority, privileges, protections and controls which are accorded
to beclarants (in their capacity as Declarants) herein.

36. Legal Description of a Unit. Every conveyance or
contract for the sale of a unit and every other instrument
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: with the appurtenant undivided interest in the common areas

. either to corporations or individuals, male or female, shall in
{ all cases be assumed as though in each case fully expressed.

: shall be deemed to have been waived by reason of any failure to

' pecur,

affecting title to a unit may describe that unit by the numbex
shown on the map with the appreopriate reference to the Map and to
this beclaration, as each shall appear in the official records of
Washington County, Utah, and in substantially the following form:

Unit in Building as shown in

the Record of Survey Map for Sports Village

Phase 1, a Condominium Project appearing

in the Records of the County Recorder of

Washington County, Utah, Entry No.

of Plats, and as defined and described in the

Declaration of Condominium, appearing in such

records in Book _ _ , Pages of Records.

This conveyance is subject to the provisions

of the aforesaid Declaration of Condominium

and By-Laws of the Sports Village Condominium i

Owners Association.

¢ such description will be construed to describe the unit, togetherE

subject to diminution as provided herein, and to incorporate all
the rights incident to ownership of a unit and all the limitations
on such ownership as described in this Declaration.

37. Coﬁpliance with State Laws., This Condominium Project

has been created and is existing in full compliance with the
requirements of the Act and all other applicable laws.

38. Gender. The singular, wherever used herein, shall be
construed to mean the plural when applicable, and the necessary
grammatical changes required to make the provisions hereof apply

39. Waivers. No provision contained in the Declaration
enforce it, irrespective of the number of violations which may
40, ‘Topical Headings. The topical headings contained in

this Declaration are for convenience only and do not define, limit
or construe the contents of the Declaration.

41. Effective Date. This peclaration and any amendment

" hereof shall take effect upon its being filed for record in the

office of the County Recorder of Washington County, Utah.
EXECUTED this «~3 day of July, 1981.

GREEN VALLEY DEVELOPMENT CO., INC.

sy s A Lo A

ALAN H. COOMBS, President
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CONSENT OF MORTGAGEE

Heritage Savings and Loan Association as mortgagee of the
property described at Exhibit "A" and the Record of Survey Map
(the plat} hereby consents to the recordation of Sports Village
Phase I Record of Survey Map, and Owners Dedication and consents
to filing of the Declaration of Condominium of Sports Village
Phase I.

Dated this /é day of g)—’-‘,\ﬂ'f“ , 1981.

HERITAGE SAVINGS & LOAN AS50C.

Its /¢ —gﬁrwa‘ufl‘

%‘5“

STATE OF UTAH

)
+ S55.
| COUNTY OF WASHINGTON )}

On theQ2§ day of / . 1981 personally appeared
before me ALAN H. COOMBS wHo b ng by me duly sworn did say, that
hhe the said ALAN H. COOMBS 1s the president of GREEN VALLEY
:;DEVELOPMENT CO., INC., and that the within and foregoing
E:u'lstrl:m'tent was signed in behalf of said corporation by authority
-of a resolution of its board of directors and said ALAN H. COOMBS
fduly acknowledged to me that said corporation executed the same
;:and that the seal affixed is the seal of said corporation.

1
I Lt
| o

i

"My Commission Expires:

A 74

STATE OF UTAH )
: S5S8.
COUNTY OF WASHINGTON )

. On the day of 1981 personally appeared
before me _;Jgﬁéd M/( Ol)([-—%’f\/ who being by me duly sworn did

say, that he the said Jd,(.%f{{ M. hibson) is end/ president of

<273
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HERITAGE SAVINGS AND LOAN ASSOCIATION, and that the within and
foregoing instrument and the Record of Survey Map of Sports
-Village Phase I (the plat) was signed in behalf of said
corporation by aunthority of a resolution of its board of directors

and said Z{/f;’gﬂ/ [/Z'{ . (/U(L{:v()ﬂ/ duly acknowledged to me that.
fo

said corporation executed the same and that the seal affixed is
the seal of said corporation.

, LR
Pretn i
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. the North Section line and S 0°29'30" W 110.01 feet from the
. Noxtheast corner of Section 34, Township 42 South, Range 16 West, |
! Balt Lake Base and, Meridian; running thence § 0 28'30" W 117.19
i feet; thence S 10 00' E 150.00 feet; thence 5 14%30' E 260.00

" Northwesterly 37.13 feet along the arc of said curve to the point
: of tangency; thence N 21740'08" W 27.29 feet to the point of a

: 325,00 foot radius curve to the left; thence Northwesteriy 140.85
. feet_along the arc of said curve to_the point of tangency; thence

i to the right; thence Northwesterly 206.45 feet along the arc of

~the left; thence Northwesterly 348.90 feet glong the arc of said

: the left; thence Southeasterly 206.45 feet q}ong the arc of said

EXHIBIT "A"

DECLARATION OF CONDOMINIUM
THE SPORTS VILLAGE
Legal Description of the Sports Village
PHASE 1

BEGINNING at g point N 89°30'30" W 977.18 feet along the Section |

: Iine and S 14730" E 647.89 feet from the N,E. corner of Section

34, Township 42 ﬁguth, Range 16 West, Salt Lakg Base and Meridian
and running S5 14730' E 70.00 feet; thencS 5 508" E 510.00 feet;

! thence S 0°30' W 138.88 feet; thence S 89%30' E 153.73 feet to

the point of a 655.0 foot radius curve to the lefit; thence North-
easterly 531.5B feet along the arc of said curve to the point of
a 500.00 foot radius reverse curve to the right; thence North-
easterly 255.12 feet along the arc of said curve; thence N
16Y45'57" W 60.00 feet to the point of a 25,09 foot radius curve
to the right (bearing to radius point is N 16°45'57" W); thence

(e}

N 46°30' W 404.93 feet; thence S 43°30' W 115.31 feet; thence
Wezt 163.23 feet; thence north 37.11 feet; thence & 75°30' w
243.26 feet to the point of beginning. Containing 11.514 acres

PHASE IX
(Reserved for expansion of the project under the terms of the
Declaration.)

PARCEL 1: BEGINNING at a point N 89930'30" W 904.15 feet along

feet; thence N 75°30' W 243.26 feet; thence North 37.11 feet;
thence East 163.23 feet; thence N 43 38' W 115.31 feet to the
East side of Vvillage Road: thence N 46%30' W 42.90 feet along the
East line of said road to the point of a 806.63 foot radius curve

said curve to the point of a 325.00 foot radius reverse curve to

curve to the point of tangency; thence N 89%30'30" W 96.02 feet
to the point of beginning. Containing 4.342 acres

PARCEL 2: BEGINNING at the Northeast corner of Section 34,
Township 42 South, gange 16 West, Salt Lake Base and Meridian,
running thence N 89°30'30" W _904.15 feet along the North line of
sa%d Section 34; thence S 0%29'30" w 1i10.01 feet; thence 5
89730730" E 96.02 feet to the point of 325.00 foot radius curve
to the right; thence Southeasterly 348.90 feet along the arc of
said curve to the point of a 806.63 foot radius reverse curve to

i eurve to the point of tangency; thence S 46°30' E 447.83 feet to

1

the point of a 325.00 foot radius curve to the right; thence

‘! Southeasterly 140.85 feet along the arc of said curve to the
‘point of tangency; thence S 21%40'08™ E 27.2% feet to the point
iof a 25.00 foot radius curve to the left; thence Southeasterly

"along the arc of said curve 37.13 feet to the point of a 560.00
‘foot radius reverse curve to the right; thence Northeasterly

196.37 feet along the arc of said curve to the Southwest corner

rof Lot B, Green Valley Subdivision No. 5; thence N 3°19'31" E

184.590 feet jalong the West boundary line of said subdivision;
thence N 54710' W 115.00 feet to the most Southwestgrly corner of

Lot 11, Green Valley Subdivision No. 4; thence N 34%30' ® 350.00
{continued)

LIS
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fegt along the West Boundary line of said subdivision; thence K
43 50" E 19,93 feet to the East line of said Section 34: thence N
0-35'10" W 369.7% feet, more or less, along the East line of
Section 34 to the point of beginning.

Containing 10.377 acres + oxr -.

Together with such additional acreage owned by declarant adjacent
to the above descriked property as may be addeu to accommodate

design changes.

231254
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EXHIBIT "B"

OF
SPORTS V:iLLAGE CONDOMINIUM OWNERS ASSOCIATION

Articles of Incorporation of Sports Village Condominium
Owners Association, Inc, The undersigned hereby associate

i themselves for the purpose of forming a corporation not-for-profit

! under Chapter 6 of Title 16, Utah Code Annotated (1953 as amended)
! and certify as follows: ‘

z ARTICLE I
Name: The npame of the corporation shall be Sports
Village Condominium Owners Association, Inc., hereinafter, for
convenience referred to as the "Association”.

ARTICLE IX
Purpose: The purpose for which the Association is
organized is to provide an entity pursuant to Title 56, Utah Code
annotated (1953 as amended) hereinafter referred to as the

Condominium Ownership Act, for the operation, maintenance,
preservation and architectural control of residential living units

and common areas within that certain tract of property described
as follows: ' ’ A

See Exhibit "A"™ hereto

together with such areas as are added pursuant to provisions of
the Declaration of Condominium of Sports Village Phase I, "and to
promote the health, safety and welfare of the residents of the
above-described property and any additions thereto as may
hereinafter be brought within the jurisdiction of this
Association." The Association ghall make no distributions of

income to its trustees, officers or members. :

ARTICLE III

Powers: The Association's powers shall include and be
governed by the following provisions:

A. The Association shall have all the common law and
: statutory powers of a corporation not for profit except those
+ which conflict with the provisions of these Articles.
: B. The Association shall have all the powers and duties
- set forth in the Condominium Ownership Act except to the extent
1Ethat they are limited by these Articles and the beclaration of

i

-1- porird




Condominivm hereinafter referred to as the "Declaration” and all
the powers and the duties reasonably necessary to operate the
. condominium as set forth in the Declaration and as it may be
amended from time to time. Said powers shall include but are not
limited to the following powers:

(1) To make and collect assessments against

members in order to defray the Condominium's costs, expenses, and
i, losses,
y {2) To use the proceeds of assessment® in the
exercise of its powers and duties.

{3) To repair, replace, maintain and operate the
] condominiur property.
? (2) To purchase insurance on the condominium
1:property and insurance for the protection of the hssociation and
{ its members.

i {5) To reconstruct improvements after casualty and
i to further imprave the property.

{6} To make and amend reasonable regulations as to
" the use of the property in the condominium.
{7) To approve or disapprove the transfer,
mortgage, and ownership of units as may be provided by the

qfa‘m-
A peclaration and by-Laws.

{8) To enforce, by legal means, the provisions of
the Condominium Ownership Act, the Declaration, these Articles,

. and By-Laws of the Asscciation and the regulations for the use of
¢ the condominium property. .

{(9) To contract for the management of the

condominiun and to delegate to the contractor all the powers and
. duties of the Association except those powers and duties which are
. specifically reguired by the Declaration to be approved by the
| Board of Directors or the members of the Association.

{10} To contract for the management or operation
of portions of the common elements susceptible to separate
management or operation, and to lease such peortions.

(11} To employ personnel to perform the services
required for the proper cperation of the condominium.

C. The Association shall have no power to purchase a
unit of the condominium, This provision cannot be changed without
the members' uwnanimous approval.

D. The titles of all properties and all funds acquired
by the Association and the proceeds thereof shall be held in trust

¢ for the condominium members according to the provisions of the
Declaratien, these Articles, and the By-Laws.

E. The powers of the Association shall be subject, and
shall be exercised according, to the provisions of the
Declaration, these Articles, and the By-Laus.
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. Association shall be entitled to such votes to be used in such

" Declaration.

after 60% of all the condominium units have been sold by the

- named herein shall serve until the first election of trustees and

. maraged by a Board of Trustees consisting of such number of

BRTICLE IV

Members: The members of the Association shall consist
of all of the record owners of units in the project. A change of
membership in the Association shall be established by the
recording in the public records of Washington County, State of
Utah, of a deed or other instrument establishing a record title to
condominium wunit and the delivery to the Association of a
certified copy of such instrument, the owner designated by such
instrument thereby Lecoming a member of the Association; the
membership of the previous owner shall be thereby ended. The
shares of a member in the funds and assets o0f the Association

i cannot be assigned, hypothecated, or transferred in any manner

except as an appurtenance to his apartment. Each member of the

manner as set forth in the By-Laws of the Asscociation and the

ARTICLE V
Trustees: The affairs of the Association shall be

trustees as shall be determined by the By-Laws, but not less thani
three. 1In the absence of such a determination, the Board shall
consis: of three trustees. Trustees shall be elected at the
annual members' meeting in the manner provided by the By-Laws.
Trustee may be removed and vacancies on the Board shall be filled
as provided by the By-Laws. ‘

The first election of Trustees shall not be held until

Declarant, {including such units as may be added as allowed by the
Declaration}, or until the said Declarant elects to terminate its
control of the condominium, whichever first ocecurs. The trustees

the remaining trustees shall fill vacancies occurring before the
first election. The names and addresses of the members of the
first Board of Trustees are as follows:

Name Address

Alan H. Coombs 1021 So. Valley View Dr.
5¢. George, Utah

RON Snow 1021 S0, Valley View Dr.
St. George, Utah

Russell J. Gallian P. O. Box 1339
One South Main !
8t. George, Utah

The above-named trustees shall hold cffice until their

" successors are elected and have qualified or until removed from
ii offica.

PR
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& , .
qu indemnification: Each trustee and each officer of the

ARTICLE VI
Officers: The Association's affairs shall be
administered by officers elected at the first meeting of the Board
of Trustees following the annual members' meeting. Such officers
shall serve at the pleasure of the Board of Trustees. The
officer's names and addresses are:

Name Address Office
5 Alan H. Coombs 1021 So. Valley View Dr. President
. St. George, Utah
" Ron Snow 1021 So. Valley View Dr. Vice
St. George, Utah President
i Russell J. Gallian P. O. Box 1339 Secretary/
i One South Main Treasurer

| 5t. George, Utah

The above-named officers shall hold cffice and serve
until their successors are designated by the Board of Trustees and:

have qualified or until removed from office.

ARTICLE VII

Association shall be indemnified by the Association against all

ligbilities and expenses, including attorney's fees reasonably

~ incurred or imposed on him in connection with any proceeding to
which he may be a party, or in which he may become involved, by
reason of his being or having been an officer or trustee of the

- Association, or any settlement thereof, regardless of whether he

. is an officer or trustee at the time such expenses are incurred,
unless the officer or trustee is adjudged guilty of willful
malfeasance or misfeasance in the performance of his duties. In
case of a settlement, the indemnification provided for herein
shall apply only when the Board of Trustees approves such
settlement and reimbursements as being for the Association's best
interests. The above described right of indemnification shall not
be exclusive of all other rights to which such trustee or officer
may be entitled but shall be in addition to such other rights.

By-Laws: The Board of Trustees shall adopt the first
By-Laws of the Association, The said By-Laws may be amended,

changed, or repealed in the manner provided by the said By-Laws.

ARTICLE IX

Amendments of Articles of Incorporation: The Articles
of Incerporation shall be amended in the following manner:

The notice of any meeting at which a proposed amendment
is considered snall include notice of the subject matter of the
i proposed amendment. Either the Board of Trustees or the members
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of the Association may propose a resclution approving a proposed
amendment. Members and trustees who are not present either in
person or by proxy at the meeting at which the proposed amendment
is under consideration may express their approval in writing

! provided their approval is delivered to the secretary at or before

the meeting.
An amendment must be approved by not less than 75% of

! the entire membership of the Board of Trustees and by not less

" than 75% of the vote of the entire membership of the Association,

without reqgard te the class of the member. For purposes of

' amendment of these Articles if Incorporation each member shall be
" entitled to one vote per unit owned, including Declarant. No

amendment shall make any changes in the qualifications for

. membership nor in the voting rights of members, nor any change in .

. incorporator is:

part C of Article IIT without the unanimous approval in writing by
all the members. A copy of each amendment shall be certified by
the Secretary of State.

ARTICLE X
Term of Association: The Asscociation shall continue to
exist for the 1life of the condominium, unless the members

terminate the Association sooner by their unanimous action. The
termination of the condominium in accordance with the provisiocns
of the Declaration shall terminate the Association.

ARTICLE XI

Incorporators: The name: and residence of the

Alan H. Coombs 1021 So. Valley View Dr,
St. George, Utah

ARTICLE XII
Initial Principal Office. The address of the initial
principal office of the Association shall be 1021 valley View
Drive, 5t. George, Utah.

IN WITNESS WHEREQOF, the subscribers have affixed their

signatures hereto on theCDéégl_day of (2%,42/ , 1981.
.
INCORPORATOR:

(it H - Corom A
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! STATE OF UTAH )
. : 55.
CQUNTY OF WASHINGTON )

, 1981, personally

ii on the ../ % day of L7/C 74
|

COCMES, who,
. declared that he is the incorporator of
CONDOMINIUM OWNERS ASSOCIATION, that he

Articles of Incorporation of the Sports

the SPORTS VILLAGE
signed the foregoing

village Condominium Owners

Association as incorporator of such nonprofit corporation, and

= 22’ day of ./7 7 :

My Commission Expires:

e

231254

i that the statements therein contained are true and correct.

IN WITNESS WHEREQOF, I have hereunto set my hand this




EXHIBIT ‘“C”’
TO DECLARATION

BY-LAWS
OF

SPORTS VILLAGE CONDOMINIUNMS
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BY-LAWS
OF
SPORTS VILLAGE CONDOMINIUMS

ARTICLE I
Plan of Unit Ownership

Section 1. Unit Ownership: The project located in Creen

Valley, City of St. Ceorge, State of Utah, known as "Sports
Village Condominiums" is submitted to the provisions of the
Condominium Ownership Act of the State of Utah.

Section 2. By-laws Applicability: The provisions of these

By-laws are applicable to the project. (The term “project" as

used hzrein shall include the land.)

Section 3. Personal Apﬁlicétion: All present or future

owners, tenants, future lenants, or their employees, or any
other person that might use the lacilities of the project in any
manner, are subject to the regulations set forth in thesa .
By-laws.

The mere acquisition or rental of any of the units of the
project or the mere act of ovccupancy of any of said units will

subject an owner or occupant to these By-laws.

ARTICLE 11
231254 Voting, Majority ol Owners, Quorum, Proxies

Section 1. Voting: Volting shall be on a percentage basis

and the percentage of the vote to which the owner is entcitled s

the percentage assigned to the family unit or units in the

(1)
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Declacvation of Condominium, as may be amended under the terms
thereof, with vol ing seqrepaled into 2 classes, Class A for Unit
Owners and Class B {or the Declacant of Lhe Declaration of
Condominium, all as more parLicularly set forth in said
Declaration of Condominium, the provisions of which are hecehy
incorporated by reference hercin.-

Section 2. Majority of Owners: As used in these By-laws,

the term "majorily of owners” shall mean those owners holding
51% of the voltes in accordance with the percentages assigned in
the Declarat ion of Condominium.

Section 3. Quorum: Except as otherwise provided in these

By-laws, the presence in person or by proxy of a "majority of
Owners™ as defined in Section 2 of this Article shall constitute
a quorum, unless otherwise specified in the Declaration of —
Condominium (hereinafter the "Declararion') (which document is.
hereby incorporated by reference herein.)

Section 4. Proxies: Votes may be cast in person or by

proxy. Proxies mest be [iled with the Secretacy before the
appointed time of each meeting.

ARTICLE 111
231251 Administlral ion

Section 1. Association Responsibilities: The owners of the

units will constitute the Condominium Ownecs Association ‘
(herecinafter referred to as the "Association") who will have the
tesponsibility of administeriop the project, prepacing the

annual budpet, establishing and collecting monthly assessments,
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acquicing necessary insucance and acranging for the management
of the project pursuant to awn agreement, containing provisioas
relating Lo the duties, obligations, removal and compensation of
the maniagement agenl. Excepl as otherwise provided, decisions
and resolutions of the Association shall requive approval by 4
majority of owners. The detailed duties of the Association are
more particulary set forth in the Declacation.

Section 2. Place of Heetings: MNeetings of the Association

shall be held at the principal office of the project or such
other suitable place convenient to the owners as may be
designated by the Board of Trustees.

Section 3. Annual Meetings. The ficst annual meeting of

the Association shall be held. on December 1, 1981. Thereafte:,
the annual meelings of Lthe Association shall be held on the‘
first Friday of each succeeding year. At such meetings there
shall be elecled by ballot of the owners o Board of Trustees ia
accordance with the requirements of Section 5 of Acticle IV of
these By-Laws. The owners may also Lransact such other business

of the Association as may properly come before them,

231254 Section 4. Special Meetings: It shall be the duty of the

Presidenl to call a special meeting of the owners as directed by
resolut ion of the Board of Trustees or upon a petition signed by
a majority of the owners aond haviog been presented to the
Secretary. The noLice of any special meeting shall state the
time and place of such meeting and the purpose thereof. No

business shall be transacted at a3 special meeling except as

(3
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stated in the notice unless by consent of four-fifths of the
owners present, either in person or by proxy.

Section 5. Nolice of Meetings. 1L shall be the duty of

the Secretary to mail a nolice of each annual or special
meeting, stating lhe purpose thereof us well as the time and
place where it is to be held, to each owner of record, at least
five (5) but not more than (10) days prior Lo such meeting. The
mailing of a notice in Lhe manner provided in this Section shall
be considered notice served.

Section 6. Adjourned Meetings: If any meeting of ownecs

cannot be organized because a quorum has not attended, the
owners who are present, ‘either in person or by proxy, may
adjourn the meeting to a time not less than [forty-eight (48)
hours from the time Lhe original meeting was cal led.

Section 7. Order of Business: The order of business at

all meetings of the owners of units shall be as follows: (a)
Roll call; (b) Prool of notice of meeting or waiver of notice;
(c) Reading of minutes ol preceding meetings; (d) Reports of
officers; (e) Report of committees; (f) Election of inspectors

of election; (g) Election of Trustees; (h) Unfinished business;

(i) New business.

231254 ARTIGLE 1y
BoafH:pT‘T?ustees

Section 1. Number and Qualification: The affaicrs of the

Association shall be governed by a Board of Trustees composed of

(4) R I Ly
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at least Lthree (3) persons, all of whom must be owners of unitg
in the project except that the initial Board of Trustees may be
designated by Declarant of the Condominium Project,

Section 2. Powers and Duties. The Board of Trustees shall

have the power and duties necessary for the administration of
the affaizs of the Association and may do all such acts and
things as are ool by law or by these By-Laws dicected to be

exercised by the ouners.

Section 3. Other Dul {es: Lo addicion to duties imposed by
these lBy-Laws or by resoluLion of the Associalion, the Board of
Trustees shall be responsible for the folloving:

a) Care, upkeep and surveillance of the project aund
the common areas and facilities and the limited common areas and
facilities. .

23125‘1 b) Collection of monthly assessments {rom the owners.
¢) Designation and dismissal of the pecrsonnel
necessary for the maintenance and operation of the project, of
the common areas and facilities and the restricted common areas
and facilities.
d)  Such wuther Jduties as sct forth in the Declaration

of Condominium,

section 4. Manapewent Ageot: The Boacd ul Trustees may

employ Tor the Association a management apent at a1 compensat ion

established by the Board to perform such duties and secrvices as

(5)
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the Board shall authocize, including, but mot limiced to, the
dut ies listed in Section 3 of this Acticle.

Section 5. Election ond Term of Office. At the first

annual meeting of the Aszociation, the term of office of one
Trustee shall be fixed lor three (3) years. The tecvin of office
of one Trustee ghall be fixed at tuwo {2) years, and the term of
of fice of one Trustee shall be [ixed at one (L) yenrsf At che
expiration of the initial term of office of cach vespeerive
Trustee, his successor shall be elected to serve a term of throee
(3) years. The Trustee shall hold office until their successors
have been elected and hold their first meetiop.

section 6. Vacancies: Vacancies in the UBoard of Trustees

caused by any reason other thau the removal of a Trustee by a
vote of the Association shall be [illed by voLe of the majocity
of the remaining Trustees, evea though they may constitute 1e;s
than a quorum; and each person so elected shall be a Trustee
until a successor is elected at the next annual meeting of the
Association.

Sectjon 7. Remaval of Trustees: At any vegular or special

meet ing duly called, any ove oc more of the Trustees may be
removed with or without couse by 60% of all owners and o
successor may then and there by elected to [l the vacancy thus
created. Any Trustee whose removal has been proposed by the
owners shall be given an upportunity te be heard at the meeting,

31 25&ection 8. Orpanization Heeting: The firsl meeting of a

newly elected Board of Trustees shall be held within ten {(10)

(6)
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days of election at such place as shall be fixed by the Trustecs
at the meting at which the Trustees were elected, and no notice
shall be necessaty to the newly elected Trustees in order
lepally to constitute such meeting, providing a majocity of the
whole Board shall be present.

Sectian 9. Repular Meelings: Repular meetings of the

Board of Trustees may be held at such time and place as shall be
determined, from time Lo time, by a majacrity of the Trustees,
but at least two such meet ings shall be held during each {iscal
year. Holice of regular meetings of the Board of Trustees shall
be yiven to euch Trustee, personally or by mail, telephone or
telepraph, at least three (1) days prcior to the day named (orc
such meeting., .

2341251 Section 10. Speciual teetings: Special meetings ol the

Board of Trustees may be called upon by the President on three
(3) days notice to each Trustee, given personatly or by mail,
telephone or telegraph, which notice shall state -the time, place
{(as hereinabove provided) and purpose of the mect ing,

Section ll. Waiver of Notice: Before or at any meet ing of

the Board of Trustees, any Trustee may, in writing, waive notice
of such meeting and such waiver shall be deemed equivalent to
the piving of such notice. Attendance by a Trustee at any

meel ing of the Board shall be a waiver of notice by him of the

time aml place thereof. If all of the Trustees are present at
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any meet ing of the Board, no notice shall be required and any
husiness may he btransacLed at such meeting.

Section 12. Boatd ol Trustees®' Quorum: At all meetings of

the floard of Trustees, a majority of the Trusteces shall
constitute a quotum for Lhe Lransaction of business, and the
acts of the majority of the Trustees present at & weeting at
which a quorum is present shall be the acts of the Board of
Trustees. 1§, at any meeting of the Board of Trustees, there Le
less than a quorum present, the majority of those present may
adjourn the meeting [vrom Lime to Lime. At any such adjourned
meeting, aony business which might have been transacted at the
meet ing at originally called may be transacted without further
notice.

Section 13. Fidelity Bonds: The Board ol Trustees shall
require that all oflicers and employces of the Association
handling or responsible Tor Association funds shall fucnish
adequate fidelity bonds. The premiums on such bonds shall be
paid by the Asspciation. Specific bonding requircments are set

forth in the Declaration.

. ARTICLE V
231254 ARTIGLE v

Section 1. Designation: The principal officers of the

Association shall be o President, a Vice President, a Sccretary,

and a Treasurer, all of whom shall be elected by and from the
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Baard of Trustees. The Trustees may appoint an assistant
treasurer and an assistant secretary, and such other officecs as
in theicr judgment may be necessary.

Section 2. Election of Officers: The officecs ol the

Association shall be elected annually by the Bouard of Trusteeg
at the arganization meeting of each new Board and shall hold

office at the pleasure of the Board.

Section 3. Removal of Officers: Upon an allirmative vote

of a majority of a quorum of members of the Board of Trustees,
any oflicer may be removed, either with or without cause, and
his successor elected at any regular meeting ol the Board of
Truslees, or al any special meeting of the Boacd called for such

purpose.

231254Section 4. President: The President shall be the chief

executive officer of the Association. He shall preside at all]
meet ings of the Association and of the Board of Trustees. He
shall have all ol the general powers and duties which are
usually vested in the office of president of an Association,
including bul not limited Lo the power Lo appoint committees
from among the owners from Lime to time as he may in his
discretion decide is appropriate to assist in the conduct of the

affatrs of the Association.

Sect fan 5. Vice Presfdeqiz The Yice Presiideat shall take

—————

the place ol the President and perform his duties whenever the
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President shall he absent «r unable to act. 1If neither the
presidenl nor the Vice President is able to act, the Board of
Trustees shall appoint some other member of the Board te so do
on an interim basis. The Vice President shall also peclform such
other duties as shall from Lime to time be imposed upon by the
Board of Trustces.

Section 6. Secretary: The Secretary shall keep the

minutes ol all meetings of the Board of Trustees and the minutes
of all mcetings of Lhe Association; bhe shall have charge of such
books and papers as the Board of Trustees may dicect; and he
shall, in general, perform all the duties incident to the office
of the Secretary.

Section /. Treasurer: The Treasurer shall have N

responsibility for Associal ion funds and securities and shall he

responsible for keeping full and accurate accounts of all
receipts and dishbursements in books belonging to the
Association. He shatl be responsible for the deposit of all
moneys and ather valuable elflects in the name, and to the
credit, of the Association in such depositatvies as may from time
Lo time be desipgnated by the Board of Trusteces.

) ARTICLE VI
231254 Obligations of Che Onwers

sSection 1. Assessmeats: All owners are obligated to pay

monthly assessments Imposced by the Association Lo meet all
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project communal expenses, which includes a liability insurance
policy premium, fidelity bond and an insutance premium for a
policy to cover, repair and teconstruction work in case of
hurricane, fire, earthquake or other hazard, as more
particularly set forth in the Declaration. The assessments
shall be made pro rata accocrding to the percentage of undivided
ownership of common areas of the unit owned, as stipulated In
the Declaration (which may change if additional units are added
under the terms of the Declaration), Such assessmenls may
include wonthly payments to a General Operating Resetrve and a
Reserve Fund [or Replacements, and determined by the Board of
Trustees. The obligation of Declarant shall be lLimited to
undervwriting Association operating expenses (not including
reserves). Owners as defined herein shall not include Declarant
for purposes of assessments.

Section 2. Maintenance and Repaic:

a) Every owner must perform promptly all maintenance
and repair work within bis own unit, which i{f omitted would
affect the project in its entirety or in a part belonging Lo
other owners, being expressly responsible for the damages and
liabilities that his failure to do so may cause.

231254 b) All the crepairs of internal installations of the
unit such as water, light, gas, power, sewage, telephones, airc
conditions, sanitary installations, doors, windows, lamps and

all other accessories belonging to the unit area shall be at the
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owner 's expense.

c) An owner shall reimburse the Association for any
expenditure incurred in repairing or replacing any common areas
and facility damaged through his fault.

d) Maintenance obligations shall further be as set
forth in the Declaration.

Section 3. Use of Family Units - - Internal Changes:

a) All units shall be utilized For residential
purposes only.

b)Y An owner shall not make structural modifications
or alterations ln his wvonit or installations located therein
without previously notifying the Association in writing, through
the Management Agent, if any, or through the President of the
Board of Trustees, if no management agent is employed. The
Association shall have the obligation to answer within 15 days
and failure to do so within the stipulated time shall mean that
there is no objection to the proposed modification or
altecration. This section shall not apply to Declarant who has

reserved the right to make structural changes in the

Declaration,

L d ey
231204 Section 4. Use of Common Arecas and Facilities and

Restricted Common Areas and Facilities:

An owner shall not place or cause to be placed In the
lobbies, vestibules, stairways, elevators, recreational
amenities and other project areas and facilities of a similar
nature both common and restricted, any furnituvre, packages ot

(12)
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231254 b) Resldents shall exercise extreme cace about making

objects of any kind. Such areas shall be used for no other

purpose than for normal tranmsit through them.

Seccion 5. Right of Entry: -

a) An owner shall grant the cvight of entey to the
Management Agent or to any other person autherized by the Board
of Trustees or the Associalion in case of any emergency
originating in or threatening his unit, whether the owner is
present ét the time or not.

b) An owner shall permit other owners, or their
representat ives, when so requived, to entet his unit for the

purpose of performing installations, alterations or repalirs to

the mechanical or electrical secvices, provided that requests

for entry are made in advance and that such entry is at a time

convenienl to the owner. 1In case of an emergency, such right of
entty shall be immediate.

Section 6. Rules of Conduct:

a) MNo resident of the project shall post .any

adverl [sements, or posters of any kind in or on the project

except as authorized by the Board of Trustees.

noises ocr the use of musical {nstruments, tvadios, television and
amplifiers that may disturb other cesidents. Those keeping
domestic animals will abide by the Municipal Sanitacy’
Regulétions_and othec restrictions as set forth in the

Declaration.

c) It Is prohibited to hang parments, rugs, ete.,

(13)
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from the windows, or to clean rugs, ete,, by hearing on the
exterior part of the project.

d) It is prohibited to throw garbage or trash out-
side the disposal installations provided for such purposes In

the service areas.

r

e) No owner, resident, or lessce shall install wiclng
lor electrical or telephone installation, television antennae,
machines or air condition units, etc., on the exterior ol the
project or that protrude through the walls or the roof of the
project except as authorized by the Board of Trustees.

ARTICLE VI1
Amendments Lo _Plan of Unit Ownership

Section 1. By-Laws: These By-Laws may be amended by the
Associat ion in a duly constituted mectiﬁg for such purpose and
no amendment shall take effect unless approved by owners
tepreseanling at least 757 of the total number of all units in
the project as shown in the BDeclarat ion, except {or the items

expressly set forth as to Lhe manner of amendment in the

Declaration.

ARTICLE VII1
231254 Mor tgaggg

Section 1. WNotice ol Association: An owner who mortgapes

his unit shall notily the Association through the Management
Agency, il any, or the president of the Roard of Trustees in the

event there is no Manapgement Agent of the name and address of

(14)
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his morlLgagee; and the Associaticon shall maintain such
inf[ormat ign in a book entitled, '"Mortgagees of Units" and shall
comply with applicable provision in the Declaration respecting

mortgapees.,

Section 2. Notice of Uhnpaid Assessments: The Association

shall at the request of a mortgagee of a unit repoct any unpaid
assessments due from the owner of such unit, and provide such

other notice as set forth in the Declaration.

ARTICLE IX
ngBIlance

a) These By-Laws ace set forth to comply with the

requirements of the Condominium Ownership act of the State of

Ut ah
b} la case any of these Ey—ﬂnus conflict with Lhe

provisions of said statute or the Declaration, it is heceby

agrecd and accepted that the provisions of the statute or the

Declaration wiil apply.

APPROVED this _7Z2 day of Jul, . ____, 198f.

HOARD OF TRUSTEES

231254 oy Mi
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EXHIBIT D

SCHEDULE OF UNIT NUMBERS, PARKING
AND UNDIVIDED INTEREST

BLGD NO. UNIT MO. COVERED PARKING STALL NO. UND. INT. IN COMMON AREA *

1 L-750 1C 1/112
1 -680 11C "
1 L~1142 2C n
1 L-805 10C "
1 M-750 3C "
1 M~612 9¢C n
1 M-~-1142 4C "
1 M-BO5 . 8C "
1 U-748 7c "
1 u-708 6C "
1 U-1822 5C "
2 L-750 l2¢C "
2 L-680 22¢ "
2 1-1142 13C "
2 L-805 21¢ o
2 M-750 | 14C - "
2 M-612 20C o "
2 M-1142 15C “
2 M-805 19C n
2 U-748 18C | "
2 U-708 17¢ o oom
2 U-1822 16C : o
3 L-750 23C S
3 L-680 33C n
3 L-1142 24¢ : "
3 L-805 32¢ "
3 M~1362 25¢C u
3 M-1142 26C o
3 M-805 30C "
3 U-748 29C n
3 v-708 28C "
3 U-1822 27¢ "
4 L-750 34C v 31254
4 L-680 44c ' "
4 L-1142 35¢C u
4 L-805 a3c n
4 M-750 36C v
4 M-612 42¢ "
4 M-1142 37C “
4 M~-805 41c n
4 U-748 40C "
4 U-708 39¢C n
4 U-1822 38C n

<99



EXHIBIT D PAGE 2

SCHEDULE OF UNIT NUMBERS, PARKING
AND UNDIVIDED INTEREST

BLGD NO. UNIT NQO. COVERED PARKING STALL NO. UND. INT. IN COMMON ARRA *

5 L-750 45C 1/112
5 L-660 55C u
5 L-1142 46C "
5 L-B05 54C "
5 M-750 47C "
5 M-612 53C n
5 M-1142 48C n
5 M-BO5 52C "
5 U-748 51C "
5 u-708 50¢C - i
5 U-1822 49C "
6 L-750 56C "
6 1-680 66C "
6 L-1142 57C "
6 L-805 65C _ ' "
6 M-750 58C "
6 M-612 64C - S o
6 M-1142 59C : "
6 M-805 63C n
6 U-748 62C : : "
6 U-708 61C "
6 U-1822 60C : "
7 L-750 67C "
7 L-680 77C "
7 L-1142 68C »
7 1L-805 76C "
7 M-1362 69C n
7 M-1142 70C n
7 M-805 74C n
7 U-748 73C n
7 U-708 72C n
7 U-1822 71C "
8 L-1430 88C " -
8 L-1142 79¢C W R31254
8 L-805 87C "
8 M~750 80C "
B M-612 86C n
8 M-1142 81C "
8 M-805 85C "
8 U-748 84C "
8 U-708 83C "
8 J-1822 g82c "
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EXHIBIT D PAGE 3

SCHEDULE OF UNIT NUMBERS, PARKIWNG
AND UNDIVIDED INTEREST

BLGD NO. UNIT NO. COVERED PARKING STALL NO. UND. INT. IN COMMON AREA *

9 L-1430 99C 1/112

9 L-1142 91c "

9 L-805 98C "

] M-1362 97C "

] M-1142 92C "

g M-8B05 96C "

9 U-748 95¢ "

9 U-708 94C "

9 U-1822 23cC "

10 L-1430 110C *

10 L-1142 101C "
10 1-805 109C "
10 M-1362 1l08C "
10 M-1142 103cC . "
10 M-805 107C n
10 U-748 106C _ "
10 u-708 105¢C . ’ : "

10 U-1822 104cC n

11 L-1430 121cC "

11 L-1142 112¢ : "

11 L-805 1290cC "
11 M-~1362 119¢C "
11 M-1142 114cC " 1
11 M-805 ilsc ‘ v aeY:
1 U-748 117¢ | . - R31254
11 U=-708 116C " '
11 U-1822 115¢ "

* Subjeet to revision to a maximum of 1/297 upon the filing of an amended
declaration of condominium and amended record of survey map in
connection with Phase II property.

The following parking stalls are hereby designated as common area
to be utilized for owners Or their family, tenant or guestis on a
first come first serve basis.

Uncovered parking stall numbers: 3-6; 13-16; 23-25;

35-38; 46-49; 58-61; B81-84; 94-97; 106-109; 120-123;
131-134.
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EXHIBIT D PAGE 4

The balance of the covered and uncovered parking shall be
designated as limited common area to bhecome appurtenant to such
specific unit as is designated, by Deed of each unit as provided
in the Declaration. Such spaces are as follows:

Uncovered parking stall numbers: 1-2; 7-12; 17-22;
26—-34; 39-45; 50-57; 62-80; 85-93; 98-105; 110-119;
124-1306; 135-137.

Covered parking stall numbers: 31C, 75C, 78C, 89¢C,
90Cc, 100C, 102C, 111C, 113C & 18BC.

Unti} such time as the above spaces are designated as appurtenant
to a unit by Deed they shall be reserved for the use of declarant.
Declarant reserves the right to change such designations by

amendment without prior approval of the Homeowners or the
Association.
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