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~ 77 77 DEVELOPMENT AGREEMENT REC FOR: OGDEN CITY
AMCAN PROPERTIES, LLC

THIS DEVELOPMENT AGREEMENT (the "Agreement") is made and entered into by
and between the OGDEN CITY REDEVELOPMENT AGENCY (the "Agency") and AMCAN
PROPERTIES, LLC, a Utah limited liability company (the "Developer").

IN CONSIDERATION of the mutual promises and covenants set forth herein and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties agree as follows:

| & GENERAL.

A. Purpose of Agreement. The purpose of this Agreement is to effectuate the
Redevelopment Plan which has been adopted for the American Can Redevelopment Project Area
(the "Project Area™), by providing for the development of certain real property by Developer to be
developed and enhanced pursuant to the Redevelopment Plan (which real property is referred to
herein as the "Site"). The development of the Site in accordance with the terms of this Agreement
is and will be in the vital and best interests of the City of Ogden (the "City") and the health, safety,
morals and welfare of its residents and in accord with the public purposes and provisions of
applicable federal, state and local laws and requirements.

B. Parties to the Agreement.

1. The Agency. The Agency is a public body, corporate and politic, exercising
governmental functions and powers and organized and existing under Section 17C-1-101 et seq.,
Limited Purpose Local Government Entities — Community Development and Renewal Agencies,
Utah Code Annotated, 1953, formerly known as the Redevelopment Agencies Act (the "Act").

2. The Developer. The Developer is Amcan Properties, LLC.
C. Definitions. When used herein, the following terms shall have the meanings set
forth below:
1. The Redevelopment Plan. A copy of the American Can Redevelopment

Project Area Plan, the "Redevelopment Plan", is attached hereto as Exhibit A

2. The Site. The Site is located in the City and within the American Can

Redevelopment Project Area and consists of approximately 3.78 acres of land (the
"Site™). The exact boundaries of the Site are specifically and legally described on the "Site Map”
attached hereto as Exhibit B.

3. Tax Increment. As used in this Agreement, the term "Tax Increment” means
the monies which the Agency actually receives from the Site pursuant to the provisions of
Subsections 17C-1-404 and 17C-2-204 of the Act, as amended, as a result of the improvements and
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equipment Developer constructs and installs or causes to be constructed and installed on the Site.
Tax Increment does not include any property tax monies which the Agency may receive from real or
personal property within the Project Area, but lying outside the geographic boundaries of the Site.
Tax Increment from the Site shall be calculated as prescribed by the "Act" and may be generally
described as being calculated by subtracting from the ad valorem real property and personal
property taxes the amount of said taxes for the year 2007.

Only the Tax Increment monies actually received from the Site portion of the Project
Area as a result of the improvements to be constructed by the Developer on the Site shall be
distributed to Developer. Any Tax Increment monies which the Agency may receive from other
parcels of real property within the Project Area, or from real or personal property lying outside the
geographic boundaries of the Site shall not be considered part of this Agreement.

4. Tax Increment Year. The term "Tax Increment Year" means a calendar year
beginning January 1 (the "tax lien-date” when real property is deemed to be assessed for purposes of
taxation by the Office of the Weber County Assessor pursuant to law), through and including
December 31 of the same calendar year.

5. Improvements and Permitted Uses. The Improvements include all of
Developer's physical remodeling and rehabilitation and construction on the Site including, but not
limited to approximately 215,000 square feet of office, residential, retail and research &
development space, landscaping and infrastructure and the expenditure of approximately
$21,500,000.00 dollars in renovations and equipment and such other improvements and uses as may
be approved by the Agency and are consistent with the Redevelopment Plan and approved zoning
ordinances of the City.

The uses allowed on the Site by Developer are limited to uses as permitted by all
applicable Federal, State, County and Ogden City laws and ordinances (the "Permitted Uses").

D. Conditions Precedent. This Agreement, shall not take effect until:
1. Approval by the governing board of the Agency; and
2. Execution of the Agreement by the Agency and the Developer.

XI. CONDITION OF THE SITE.

A Zoning of the Site. The Agency acknowledges that the Site is currently zoned in
such classification as will permit the development, use, operation and maintenance thereof in
accordance with the provisions of Article IIT and the Permitted Uses.

B. Physical Condition of the Site. It shall be the sole responsibility of Developer prior
to the execution of this Agreement to investigate and determine the suitability and adequacy of the
Site for the Developer's proposed development and improvements.
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A. Development. The Developer shall without expense to the Agency, other than as
provided for herein, prepare the Site for and construct and install all improvements and equipment.

B. Developer's Undertakings. The nature and extent of the Developer's additional
undertakings under this Article III Section B are described on Developer's Additional Undertakings
on Exhibit C, attached hereto. ‘

C. Prior to Completion of Developer's Improvements. The Developer shall, without

€xpense to the Agency or public assessment against the Site, and prior to the completion of the
Developer's Improvements, undertake all of the relocation or extension of utilities as may be }
required on the Site.

D. Agency's Undertakings. The nature and extent of the Agency's additional
undertakings under this Article I Section D are described on Agency's Undertakings on Exhibit D,
attached hereto. :

E. General Requirements and Rights of Agency.

1. Schematic Drawings and Construction Documents (both preliminary and
final) for the Improvements to be constructed by the Developer, shall be prepared by a person
registered in and by the State of Utah to practice architecture. The Construction Documents shall be
in conformity with the Redevelopment Plan and this Agreement, including limitations established in
the Scope of Development, on Exhibit E, attached hereto, (collectively the "Redevelopment
Standards"), and all applicable federal, state and local laws and regulations.

2. The architect retained or to be retained by Developer to design the
Improvements shall utilize, as necessary, members of associated design professions, including
engineers.

3. The Improvements to be constructed shall be constructed by Developer in
strict compliance with Construction Documents and also in strict compliance with all applicable
local, state and federal laws and regulations.

F. Issuance of Permits

1. The Developer shall have the sole responsibility for obtaining all necessary
permits and shall make application for such permits directly to the Ogden City Building Services
Division and other appropriate agencies. Developer shall timely, and at least prior to the date '
scheduled for construction, submit an application for building permits and thereafter diligently
prosecute such application. If Developer intends to proceed at first with only a Site permit,
Developer shall nevertheless timely apply for and thereafter diligently pursue the issuance of the
building permits or other intermediate permits to the end that construction may proceed without
interruption once it has commenced. Failure to timely file and to diligently pursue issuance of all
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permits shall be a breach of this Agreement and grounds for termination of this Agreement at the

option of the Agency.

The Agency shall provide reasonable assistance to the Developer in securing such
permits, at no cost to the Agency. In no event shall Developer be obligated to commence
construction (the Schedule of Performance notwithstanding) if any such permit is not issued despite
good faith effort by the Developer to secure it. In the event there is a delay beyond the usual time
for obtaining any such permits due to no fault of the Developer, the entire Schedule of Performance
shall be extended by one (1) day for each day of delay.

2. The Developer shall carry out the construction of the Improvements in
conformity with all applicable laws, ordinances, regulations and rules, including all applicable
federal and state labor standards.

3. The Developer, for itself and 1ts successors and assigns, agrees that in the
construction of the Improvements provided for in this Agreement, the Developer will not
discriminate against any employee or applicant for employment because of race, color religion, sex
or national origin.

G. Times for Construction. The Developer agrees for itself, and any of its permitted
successors and assigns to the Site or any part thereof, that the Developer, and such permitted
successors and assigns, shall promptly begin and diligently prosecute to completion the
redevelopment of the Site through the Construction of the Improvements thereon, and that such
construction shall in any event commence and hereafier diligently pursue and shall be completed no
later than the dates specified in the Schedule of Performance, on Exhibit F, attached hereto, unless
such dates are extended by the Agency or the Developer is unable to undertake or complete the
Improvements because of any of the reasons set forth in Article IX Section H.

Iv. TAXES AND ASSESSMENTS.

Subject to Developer's right to protest or appeal as provided below, through Tax Increment
Year 2017, all ad valorem taxes and assessments levied or imposed on the Site, any of the
Improvements, and any personal property on the Site for any period commencing after acquisition
of the Site or any portion thereof by Developer shall be paid annually by Developer on or before the
due date which is currently set by law as November 30th.

Developer shall have the right to protest or appeal the amount of assessed taxable value
levied against the Site by the County Assessor, State Tax Commission or any lawful entity
authorized by law to determine the ad valorem assessment against the Site, the Improvements,
personal property on the Site, or any portion thereof in the same manner as any other taxpayer as
provided by law. Developer shall, however, notify the Agency in writing within ten (10) calendar
days of Developer's filing of any protest or appeal to such assessment determination and provide a
copy to the Agency of any protest or appeal of such assessment and information submitted as part of
the protest or appeal. In addition, Developer shall give to the Agency written notice at least fifteen
(15) calendar days prior to the time and date that such protest or appeal is to be heard. The Agency

147




Et 2294156 B S OF 147

shall have the right, without objection by Developer, to appear at the time and date of such protest
or appeal and to present oral or written information or evidence in support of or objection to the
amount of assessment which should or should not be assessed against the real or personal property
of the Site and the amount of the Agency's Project Area indebtedness outstanding.

It is contemplated by the parties that the Improvements constructed and equipment installed
on the Site by Developer will produce Tax Increment from the Site for the benefit of Developer
under this Agreement in an amount not to exceed 75% of the Tax Increment generated from the
Site during the term of this Agreement. Distribution of Tax Increment by Agency to Developer is
subject to the Project Area budget which stipulates that 20% of the Tax Increment shall be dedicated
to Agency-specified housing projects and 5% dedicated to Agency administrative costs.

V. USE OF THE SITE.

Al Covenants in Agreement. Developer covenants and agrees for itself, and its
successors and assigns to or of the Site or any part thereof, that Developer, and such successors and
assigns shall:

FIRST: Devote the Site to, and only to and in accordance with, the uses specified in
the Redevelopment Plan and this Agreement, as hereafter amended and extended
from time to time, but never without the prior written consent of the Agency for uses
other than the Permitted Uses, which are the only uses permitted by this Agreement:
until December 31, 2017.

SECOND: Pay when due and on or before the tax payment date all ad valorem taxes
or assessments on or relating to the Site or any part thereof, and on any property
located on the Site or any part thereof.

THIRD: Commence promptly the construction and installation of the Improvements
on the Site in accordance with the American Can Redevelopment Project Area Plan
and prosecute diligently the construction of the Improvements to completion.

FOURTH: Not discriminate against any person or group on any unlawful basis in the
sale, lease, rental, sublease, transfer, use, occupancy, tenure or enjoyment of the Site
or any Improvements. Neither shall Developer itself, or any person claiming under
or through it, establish or permit any such practice or practices of discrimination or
segregation with reference to the selection, location, number, use, or occupancy of
tenants, lessees, sub lessees or vendees in the Site or any Improvements.

B. Enforcement of Covenants. It is intended and agreed that the agreements and
covenants provided in this Article V shall be covenants running with the land and without regard to
technical classification or designation, legal or otherwise, be to the fullest extent permitted by law
and equity, binding for the benefit and in favor of, and enforceable by the Agency against
Developer, its successors and assigns, to or of the Site or any part thereof or any interest therein, and
any party in possession or occupancy of the Site or any part thereof. The Parties agree that the
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Agency shall be deemed a beneficiary of the agreements and covenants provided in Section A. of
this Article, both for and in its own right and also for the purposes of protecting the interest of the
community and other parties, public or private, in whose favor or for whose benefit these
agreements and covenants have been provided. The obligations of Developer under this Article V
shall terminate on and be of no force and effect after December 31, 2017, except that the
termination of the covenant numbered SECOND shall in no way be construed to release the
Developer or its successors from its obligation to pay real property or personal property taxes or
assessments relating to the Site or any part thereof, and the covenants and agreements contained in
covenant numbered FOURTH shall remain in effect without any limitation as to time.

VI. ASSIGNMENT PROVISIONS.

Al Developer shall have the right to assign or transfer this agreement without the
consent of Agency.

VII. MORTGAGE FINANCING: RIGHTS OF MORTGAGEES.

A. Limitation Upon Encumbrance of Property. Prior to the completion of the
Improvements, neither the Developer nor any successor in interest to the Site or any part thereof
shall engage in any financing or any other transaction creating any mortgage or other encumbrance
or lien upon the Site or Improvements, whether by express agreement or operation of law, or suffer
any encumbrance or lien to be made on or attached to the Site except for the purposes of obtaining
funds only to the extent necessary for making the Improvements (i.e., cost of construction,
financing, property acquisition, architectural fees, permits, etc., and any other costs in connection
with the physical Improvements). It is further agreed that the Developer, or successor in interest,
shall notify the Agency in advance of any mortgage financing it proposes to enter into with respect
to the Site and the Improvements and in any event that it shall promptly notify the Agency of any
encumbrance or lien that has been created on or attached to the Site, whether by voluntary act of the
Developer or otherwise.

B. Mortgagee Not Obligated to Construct. Notwithstanding any of the provisions of
this Agreement, the holder of any mortgage authorized by this Agreement, including any such
holder who obtains title to the Site or any part thereof as a result of foreclosure proceedings or
action in lieu thereof, but not including (1) any other party who thereafter obtains title to the Site or
such part from or through such holder, or (2) any other purchaser at foreclosure sale other than the
holder of the mortgage itself, shall in no way be obligated by the provisions of this Agreement to
construct or complete the Improvements or to guarantee such construction or completion; Provided,
that nothing in this section or any other section or provision of this Agreement shall be deemed or
construed to permit or authorize any such holder to devote the Site or any part thereof to any uses,
or to construct any improvements thereon, other than those uses or improvements provided or
authorized in the Redevelopment Plan, as hereafter amended or extended from time to time, and in
this Agreement.

C. Copy of Notice of Default to Mortgagee: Mortgagee's Option to Cure Defaults.
Whenever the Agency shall deliver or make any notice or demand to the Developer with respect to
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any breach or default by the Developer in its obligations or covenants under this Agreement, the
Agency shall at the same time deliver to each holder of record of any mortgage authorized by this
Agreement a copy of such notice or demand, and each such holder shall insofar as the rights of the
Agency are concerned, have the right, at its option, to cure or remedy such breach or default to the
extent that it relates to the part of the Site covered by its mortgage, and to add the cost thereof to the
mortgage debt and the lien of its mortgage; Provided, that if the breach or default is with respect to
construction of the Improvements, nothing contained in this section or any other section or
provision of this Agreement shall be deemed to permit or authorize such holder, either before or
after foreclosure or action in lieu thereto, to undertake or continue the construction or completion of
the Improvements, beyond the extent necessary to conserve or protect Improvements or construction
already made, without first having expressly assumed the obligation to the Agency to complete, in
the manner provided in this Agreement, the Improvements on the Site or the part thereof to which
the lien or title of such holder relates, and submitted evidence satisfactory to the Agency that it has
the qualifications and financial responsibility necessary to perform such obligation. Any such
holder who shall properly complete the Improvements relating to the Site or applicable part thereof
shall be entitled, upon written request made to the City to a certificate of occupancy by the City to
such effect, in the manner provided in this Agreement.

D. Mortgage and Holder. For the purpose of this and other sections of this Agreement,
the term "mortgagee"” shall be deemed to include "beneficiary of deed of trust,” or any insurer or
guarantor of any obligation or condition secured by such mortgage or deed of trust.

VIII. DEFAULT; REMEDIES; TERMINATION.

Al Definition of Default. A party shall be in default hereunder when it has not
performed any one or more of its obligations under this Agreement and within the time prescribed
by the Schedule of Performance or other time requirements of this Agreement, as extended by any
other applicable provision of this Agreement.

B. Notice of Default: Stay of Legal Proceeding. If either the Developer or the Agency
defaults with respect to any of the provisions of this Agreement, the non-defaulting party shall send
written notice of such default to the defaulting party. The defaulting party must immediately
commence to cure, correct or remedy such failure or delay, and shall proceed diligently to complete
such cure, correct or remedy such failure or delay, and shall proceed diligently to complete such
cure within ninety (90) days after service of the notice of default. The defaulting party shall be
liable to the other party for any damages caused by such default and the non-defaulting party may
thereafter (but not before) commence an action for damages against the defaulting party with respect
to such default. If the default is not commenced to be cured by the defaulting party within forty-five
(45) days of service of the notice of default, the non-defaulting party at its option may thereafter
(but not before) commence an action for specific performance of the terms of this Agreement.

C. Legal Actions.
1. Institution of Legal Actions. Subject to the express limitations set forth

elsewhere in this Agreement, in addition to any other rights or remedies available at law or in
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equity, either party may institute legal action to cure, correct or remedy any default, to recover
damages for any default, or to obtain any other remedy consistent with the purposes of this
Agreement. Such legal actions must be instituted in the District Court of the County of Weber,
State of Utah, or in the United States District Court for the District of Utah.

2. Acceptance of Service of Process.

a. In the event that any legal action is commenced by the Developer
against the Agency, service of process on the Agency shall be made by personal service upon the
Chairman, Executive Director or Secretary of the Agency, or in such other manner as may be
provided by law.

b. In the event that any legal action is commenced by the Agency against
the Developer, service of process on the Developer shall be made by personal service upon a
corporate officer of the Developer or in such other manner as may be provided by law, whether
made within or without the State of Utah.

D. Rights and Remedies Are Cumulative. Except as otherwise expressly stated in this
Agreement, the rights and remedies of the parties whether provided by law or equity or under this
Agreement are cumulative, and the exercise by either party of one or more of such rights or
remedies shall not preclude the exercise by it, at the same time or different times, of any other rights
or remedies for the same default or any other default by the other party.

E. Rights of Termination.

1. Termination by Developer. The Developer will have the right to terminate
this Agreement within 120 days of the effective date of this Agreement if the Developer shall
furnish evidence satisfactory to the Agency that it has been unable, after and despite diligent effort,
to obtain financing commitments from financial institutions sufficient to enable it to finance the
construction of the Improvements contemplated to be constructed on the Site under this Agreement
on or before the date therefore set forth in the Schedule of Performance. In the event that Developer
terminates this Agreement under this provision prior to receiving any benefit from the Agency,
neither party shall have any further rights or liabilities against the other.

2. Termination by Agency. The Agency at its option may terminate this
Agreement:

a. If the Developer improperly assigns or attempts to assign this
agreement (or any rights therein) or the Site (or any rights therein) in violation of this Agreement.

b. If it determines that the financial assistance requested from the
Agency by the Developer for development of the Site cannot be met by the Agency from financial
resources available to the Agency.
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c. If the Developer does not submit Construction Drawings and related
documents, as required by this Agreement, and such breach is not cured within thirty (30) days after
the date of written demand therefore by the Agency.

Upon any termination under this section E. 2. the Agency shall be relieved of all
further responsibility under this Agreement, and the Developer shall fulfill all of its payment
obligations under this Agreement.

F. Survival of Obligations. The obligations and burdens imposed upon Developer
hereunder to complete the Improvements shall not, with respect to any portion of the Site, survive
the unconditional delivery of a Certificate of Completion by the Agency with respect to that portion
of the Site. All other obligations and burdens imposed upon the Developer under this Agreement
shall survive the delivery of the Certificate of Completion.

IX. GENERAL PROVISIONS.

A. Notices, Demands and Communications Between the Parties. Formal notices,
demands and communications between the Agency and the Developer shall be deemed sufficiently
given if given in person or if dispatched by registered or certified mail, postage prepaid, return

receipt requested, to the following addresses:

IF TO THE AGENCY:

Ogden City Redevelopment Agency
Attention: Executive Director

2549 Washington Boulevard, Suite 420
Ogden, Utah 84401-3111

with copy to:

Ogden City Attorney

2549 Washington Boulevard #800
Ogden, Utah 84401-3111

IF TO DEVELOPER:

Amcan Properties, LLC

c/o Jon Peddie

P.O. Box 882978

Steamboat Springs, CO 80488

with copy to:

Smith Knowles, P.C.

4723 Harrison Boulevard, Suite 200
Ogden, Utah 84403

Attni: Blain H. Johnson, Esq.
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Notices, demands and communications shall be deemed delivered on the date delivered in

person or on the date postmarked when mailed in the manner set forth in this Article IX Section A.
A party may change its address for purposes of notice by delivering to the other party notice of such
change in the manner provided in this Section.

B. Warranty Against Payment of Consideration for Agreement; Conflict of Interest.
The Developer warrants that it has not paid or given, and will not pay or give, any third person any
money or other consideration for obtaining this Agreement, other than normal costs of conducting
business and costs of professional services such as architects, engineers and attorneys. To the best
knowledge of Developer, no member, official or employee of the Agency has or shall have any
direct or indirect interest in this Agreement, nor participate in any decision relating to the
Agreement which is prohibited by law.

C. Conflict of Interest — Agency. No member, official, employee, consultant, or agent
of the Agency shall have any personal interest, direct or indirect, in this Agreement, nor shall any
such member, official, employee, consultant or agent participate in any decision relating to this
Agreement which affects his personal interest or the interests of any corporation, partnership, or
association in which he is directly or indirectly interested.

D. Nonliability of Agency Officials and Employees. No member, official, employee,
consultant or agent of the Agency shall be personally liable to the Developer, or any successor n
interest, in the event of any default or breach by the Agency or for any amount which may become
due to the Developer or successor on any obligation under the terms of this Agreement.

E. Attachments/Recitals. All Exhibits and attachments to this Agreement and Recitals
are incorporated herein and made a part hereof as if set forth in full and are binding upon the parties.

F. Headings. Any titles of the several parts and sections of this Agreement are inserted
for convenience of reference only and shall be disregarded in construing or interpreting any of its
provisions. "Paragraph” and "Section” may be used interchangeably.

G. Successors and Assigns of Developer. This Agreement shall be binding upon
Developer and its successors and assigns and where the term "Developer” is used in this Agreement,
it shall mean and include the successors and assigns of Developer except that: Agency shall have no
obligation under this Agreement to any unapproved successor or assign of Developer where Agency
approval of a successor or assign is required by this Agreement.

H. Enforced Delay; Extension of Times of Performance. In addition to specific
provisions regarding extension of time for performance set forth elsewhere in this Agreement,
performance by either party hereunder shall not be deemed to be in default where delays or defaults
are due to war; insurrection; strikes; lock-outs; riots; floods; earthquakes; fires; casualties; acts of
God; epidemics; quarantine restrictions; litigation (other than condemnation actions) over which
Developer has no control; inability (when Developer is faultless) to secure necessary labor,
materials or tools; delays (when Developer is faultless) of any contractor, subcontractor or supplier;
wrongful acts of the other party; acts or failure to act of any public or governmentzal agency or entity

10
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not a party to this Agreement; or any other causes beyond the control or without the fault of the

party claiming an extension of time to perform; Provided, that in order to obtain the benefit of the
provisions of this section, within thirty (30) calendar days after the beginning of any such Enforced
Delay the party seeking the benefit of this section shall have notified the other party thereof in
writing stating the cause or causes for the Enforced Delay. An extension of time of any such cause
shall only be for the period of the enforced delay, which period shall commence to run from the
time of the commencement of the cause. Times of performance under this Agreement may also be

extended by agreement in writing signed by the Agency and the Developer and as otherwise
provided in this Agreement.

L Approval by Agency and Developer. Wherever this Agreement requires the Agency
or the Developer to approve any contract, document, plan, specification, drawing or other matter,
such approval shall not be unreasonably withheld.

TI. Entire Agreement, Waivers and Amendments. This Agreement is executed in one or
more duplicate originals, each of which is deemed to be an original. This Agreement integrates all
of the terms and conditions mentioned herein or incidental hereto, and supersedes all negotiations or
previous agreements between the parties with respect to all or any part of the subject matter hereof.
All waivers of the provisions of this Agreement must be in writing and signed by the appropriate
authorities of the Agency and of the Developer, and all amendments hereto must be in writing and
signed by the appropriate authorities of the Agency and the Developer.

K. Severability. In the event that any condition, covenant or other provisions herein
contained is held to be invalid or void by any court of competent jurisdiction, the same shall be
deemed severable from the remainder of this Agreement and shall in no way affect any other
covenant or condition herein contained. If such condition, covenant or other provision shall be

deemed invalid due to its scope or breadth, such provision shall be deemed valid to the extent of the
scope or breadth permitted by law.

L. Exhibits. All Exhibits annexed to this Agreement and the documents to be delivered
at or prior to the execution of this Agreement are expressly made a part of this Agreement as fully
as though completely set forth in it. All references to this Agreement, either in the Agreement itself
or in any of such writings, shall be deemed to refer to and include this Agreement and all such
Exhibits and writings. Any breach of or default under any provisions of any such writings shall, for
all purposes, constitute a breach or default under this Agreement and all other such writings.

X. SPECIAL PROVISIONS. Coordination with Redevelopment Plan. The Agency and the

Developer shall not amend this Agreement in a manner that would violate the Redevelopment Plan
or the Act.

X1. TIME FOR ACCEPTANCE _OF AGREEMENT BY AGENCY. This Agreement, when
executed by the Developer and delivered to the Agency, must be authorized, executed and delivered
by the Agency within thirty (30) days after date of signature by the Developer or this Agreement
shall be void, except to the extent that the Developer shall consent in writing to any further
extension of time for the authorization, execution and delivery of this Agreement. The date of this

il
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Agreement shall be the date when the Agreement shall have been signed by the Agency (which date
is the date set forth next to the signature on behalf of the Agency).

XII. MEMORANDUM OF DEVELOPMENT AGREEMENT. The Agency and Developer

agree to execute a Memorandum of Development Agreement describing this Agreement and record
same in the office of the Weber County Recorder, Ogden, Utah.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth
opposite their respective signatures below.

DATE: %ﬂ.a Zm;z OGDEN CITY REDEVELOPMENT AGENCY
ATTES BY %1/@ %/Qaﬂ P
W Matthew R. Godfreyy Executlv% Director
Ogden City Recorder p Mé'ﬁ‘;’;'—.___
Approved As to Form: H é" PR
fuis OGDEN, 1}

Z AN ‘3._ «-'-__ UTAH _,"‘ - ;
Office of Agency Attorney "-___ - &—k &
DATE: -75@/:’ 2 AMCAN [PROPERTIES, LLC

e

on d‘ie/\l(’[aﬂ-aﬁif;g Member
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REDEVELOPMENT PLAN

AMERICAN CAN REDEVELOPMENT PLAN
June 18, 1987

The following documents are part of the American Can Redevelopment Plan and
amendments dated October 18, 1999 and March 17, 2003 and are incorporated by reference. The
documents support the statements and findings incorporated in the American Can Redevelopment

Plan.

13
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ORDINANCENO. _2003-2%

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF OGDEN,
STATE OF UTAH, ADOPTING THE AMENDED AMERICAN CAN
"REDEVELOPMENT PROJECT AREA PLAN DATED MARCH 17, 2003

AND ENTITLED "AMENDED AMERICAN CAN REDEVELOPMENT
PROJECT AREA PLAN" )

BE IT ORDAINED BY THE CITY COUNCIL OF OGDEN CIiTY., STATE OF UTAH AS
FOLLOWS:

SECTION 1. This Ordinance pertaining t<; the "Amended American Can Redevelopment Project
Area Plan" is hereby enacted to read as follows:

AMENDED AMERICAN CAN REDEVELOPMENT PROJECT AREA PLAN
Sections:

Adoption of Amended Project Area Plan,

Project Area Boundaries.

Purposes of Amended Project Area Plan.

Amended Project Area Plan Incorporated by Reference.
Findings. ’ '

Acquisition of Property.

. Tax Increment Financing.

8. Effective Date.

NQU s W

Section 1. Adoption of Amended Project Area Plan. The Redevelopment Agency of
Ogden City (the “Agency”) has adopted the Amended Project Area Plan dated March 17, 2003
_and entitled "Amended American Can Redevelopment Project Area Plan," (the "Amended
Project Area Plan” or the “Amended Plan™). The Amended Project Area Plan is hereby
designated as the official redevelopment Amended Project Area Plan of the American Can
Redevelopment Project Area. The City, afier review of the Agency’s findings, as set foith
herein, hereby adopts by Ordinance the Amended Project Area Plan pursuant to Section 17B-4-
408 of the Utah Redevelopment Agencies Act.

. Section 2. Project Area Boundaries. The legal dcscﬁi:tion of the boundaries of the
American Can Redevelopment Project Area (the "Project Area™) covered by the Amended
Project Area Plan is as follows; to-wit:

All of blocks 37, 47, and 53, Plat “A”'; lot 1, Block 5, Five Acre Plat “A”; lot 14,
Block 7, Five Acre Plat “A”’; and Block 5, Riverside Park Addition; Ogden City
Survey and all adjoining streets to said lots and blocks.
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The boundaries of the Project Area are more particularly described as follows:

Beginning at the southeast corner of the intersection of Grant Avenue and 21st Street;

thence easterly along the south edge of the 21st Street right-of-way to the southeast
corner of the intersection of Washington Boulevard and 215t Street;

thence northerly along the eastern edge of the Washington Boulevard righi-of-way io the
northeast corner of the intersection of Washington Boulevard and 20th. Street; .

thence westerly along the northern edge of the 20th Street right-of-way to the northwest
corner of the intersection of 20th Street and Lincoln Avenue;

- thence southerly along the western edge of the Lincoln Aveniue right-of-way to the
northwest corner of the intersection of 22nd Street and Lincoln Avenue;

thence westerly along the northern edge of the 22nd Street right-of-way to the northwest
corner of the intersection of Wall Avenue and 22nd Street; . '

thence southerly along the western edge of the Wall Avenue right-of-way to the southwest
corner of the intersection of 23rd Street and Wall' avenue;

thence easterly along the southern ‘édge of the 23rd Street right-of-way to the southeast -
corner of the intersection of Lincoln Avenue and 23rd Street; : :

thence northerly along the eastern edge of the Lincoin Avenue right-of~-way to the
southeast corner of the intersection of Lincoln Avenue and 22nd Street; .

thence easterly along the southern edge of the 22nd Street right-of-way to the southeast
corner of the intersection of Grant Avenue and 22nd Street;

thence northerly along the eastern edge of the Grant Avenue right-of-way fo the
southeast corner of the intersection of Grant Avenue and 21st Street, the point of beginning.

Section 3. Purposes of Amended Project Area Plan. The purposes and intent of
the City Council of Ogden City with respect to the Project Arca are to accomplish the following’
purposes by adoption of the Amended Project Area Plan: : o

1. Assist in the removal of blight and blighting influences from the- Redevelopment
Project Arca. ) _
2. Assist in removing impediments to land disposition and development through

assembly of land into recasonably sized and shaped parcels necessary for present and
future development. The Agency will encourage proposed developers to assemble -
separate parcels into one or more parcels which will have sufficient land area to become
econornicaily viable for any proposed future development.
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of the utilities, streets, curbs, sidewalks, parking areas, landscape areas and other
infrastructure improvements to attract development. Infrastructure improvementis are
needed to encourage the development or redevelopment of the Project Arca. These
. infrastructure improvements may attract additional development outside the Project Area.
4. Provide improved transporiation to and within the Project Area by upgrading
public streets and providing road access to and/or w ithin the Project A reato facilitate
better traffic and pedestrian circulation, reduce traffic hazards, and to promote air quality

and reduce congestion, and' encourage the improvement of public transportation for
_persons working or shopping in the Project Area.

5. Eliminate environmental deficiencies, improper drainage, underutilization of real
property by encouraging development within arcas that are largely vacant land area
except for a number of buildings, many of which were found to be substandard.

6. Promote and market sites for redevelopment where the proposed development

would remove blight, be complimentary to existing businesses.or enhance the economic
base of the community through diversification.

7. Provide for the strengthening of the property and income tax base and economic

health of the entire community and the State of Utah by incrcasing the assessed valuation
of the City resulting from the improvements.

8. Increase construction i}

obs as a result of the infrastucture and other development
in the area. :

9. Provide for the use of tax increment by the Agency in accordance with the
provisions of the Redevelopment Agencies Act.

Section 4. Amended Project Asea Plan I_ncgmg_ﬁ ted by Reference. The Amended
Project Area Plan, together with supporting documents, is incorporated herein by this reference
and made a part of this Ordinance. Copies of the Amended Project Arca Plan shall. be filed and

maintained in the office of the City Recorder and the Redevelopment Agency for public
inspection.

Section 5. Findings. The Redevelopment Agency has determined and found as foliows:

A. There is a need to effectuate a public purpose, and implementation of the Amended .
Project Area Plan would accomplish the public purposes set forth in the Act, including but not

limited to the elimination of blight, blight factors and blighting influences within the Project
Area. .

B. There is a public benefit which would accrue through the adoption and
implementation of the Amended Project Area Plan.
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C. It is economically sound and feasible to adopt and carry out the Amended Project
Area Plan.

D. The Amended Project Area Plan conforms to Ogden City’s general plan.

E. The Amended Project Area Plan would develop the Project Area in conformity with

the Act, and carrying out the Amended Project Area Plan will promote the public peace, health,
safety and welfare of Ogden City.

F. The use of eminent domain is or may be necessary to the execution of the Amended
Project Area Plan. .
eminent domain.

G. Adequate provisions have been made for just compensation for property acquired by

H. The Agency has a feasible method or plan for the relocation of families and persons
displaced by the Agency from the Project Area, if any.

1. Comparable dwellings exist or will be provided to the families and pcrsOns displaced

by the Amended Project Area Plan. As used in this Subsection 1, "comparable dwellings" means

residential housing facilities that are: (i) within the project area or in other arcas not generally

less desirable in regard to public utilities and public and commercial facilities; (ii) at rents or

prices within the financial means of the families and persons displaced from the project area; and
(Gii) decent, safe, and sanitary and equal in number and available to displaced families and
persons and reasonably accessible to their places of employment. . -

J. The Agency Board is satisfied that perinanent housing facilities will be available

within three years firom the time occupants of the Project Area are displaced by the Agency, if

any, and that pending the development of these housing facilities, there will be available to the

displaced occupants, if any, adequate temporary housing facilities at rents comparable to those in
the commmunity at the time of their displacement.

K. The Agency Board previously made and adopted its findings of blight, finding and
determining, among other things, that the American Can Redevelopment Project Area is a
blighted area pursuant to the provisions of the Act because of the following factors: :

(1) Defective character of physical construction. : ’ ’
(2) Mixed character and shifting of uses resulting in obsolescence, deterioration, or dilapidation.
(3) Economic deterioration or continued disuse.

(4) Lots of irregular shape or inadequate size for proper uséﬁ:lness and development, or laying
out of lots in disregard of the contours and other physical characteristics of the ground and
surrounding conditions;

(5) Inadequate sanitation or public facil

jties which may include streets, open spaces, and
utilities.

The date of the Agency Board’s finding of blight is September 14, 1999.
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Section 6. Acguisition of Property. The condemnation of real property is provided for in
the Amended Projcect Area Plan. The Agency may acquire real property within the Project Area
by the use of the power of eminent domain. In addition the Agency may acquire property in the
Project Area by megotiation, gifi, devise, exchange, purchase, or other lawful method.. The
Agency is authorized to acquire any other interest in real property in the Project Area less than
fee title such as leasehold interests, easements, rights of way, elc. by negotiation, gifi, devise,
exchange, purchase or other lawful method, including by eminent domain (condemnation).

Section 7. Tax Increment Fipancing.

A. Subject to any limitations required by currently existing law (unless a limitation is
subsequently eliminated), this Ordinance hereby specifically incorporates ali of the provisions of
the Act that authorize or permit the Agency to receive tax increment from the Project Area and
that authorize the various uses of such tax increment by the Agency, and to the extent greater
aunthorization for receipt of tax increment by the Agency or use thereof by the Agency is
provided by any amendment of the Act or by any successor provision, law or act, those are also
specifically incorporated herein. It is the intent of this Ordinance that the Agency shall have the
broadest authorization and permission for receipt of and use of tax increment as is authorized by .
law, whether by existing or amended provisions of law. This Ordinance also incorporates the

specific provisions of tax increment financing permitied by Sections 17B-4-1001 and 1004 of the
Act, which provide, in part, as follows:

1001(1) An agency may receive and use tax increment, as provided in this part.

(2) (a) The applicable length of time or number of years for which an agency isto. .
be paid tax increment under this part shall be measured . . . for a post-June 30,
1993 project area plan, from the first tax year the agency is to receive tax
increment as shown in the project area budget. .
(b) Tax increment may not be paid to an agency for a tax year psior to the tax
year following the effective date of Amended Plan. .
(3) With the written consent of a taxing entity, an agency may be paid tax
increment, from that taxing entity's tax revenues only, in a higher percentage or
for a longer period of time, or both, than otherwise authorized under this chapter. .

1004(2) An agency board may provide in the project area budget for the agency to be
paid: .
(a) if 20% of the Project Area Budget is allocated for housing as provided for in
Subsection 17B-4-504:
(@) 100% of annual tax increment for 15 years;
(ii) 75% of annual tax increment for 24 years; or
(i) if approved by the taxing entily cominittee, apy percentage of tax increment
up to 100% , or any specified dollar amount, for any period of time; or

(b) if 20% of the project area budget is not allocated for housing under Section
17B-4-504: :
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(i) 100% of annual tax increment for 12 years;
(ii) 75% of annual tax increment for 20 years; or _
(iii) if approved by the taxing entity commiltee, any percentage of

tax increment up to 100%, or any specified dollar amount, for any
period of time.

B. Subject to modifications of the Act by amendments or by any successor act or law, the

Amended Project Area Plan incorporates the provisions of Section 17B-4-1006(2)}{a) of the Act,
which states: )

be:

(i) increased or decreased by the amount of an increase or decrease that results from: -

(A) a statute enacted by the Utah State Legislature or by the people through an initiative;

(B) a judicial decision;

(C) an order from the Utah State T ax C ommission to a County to adjust or factor its
assessment rate under Subsection 59-2-704(2); .

(D) a change in exemption provided in Utah Constitution, Article XIII, Section 2, or.
Section 59-2-103; or :

(a) The amount of the base taxable value 1o be used in detesmining tax increment shall

(E) an increase or decrease in the percentage of fair market value, as defined under
Section 59-2-102; and

(ii) reduced for any year to the extent necessary, even if below zero, to provide an agency

with approximately the same amount of money the agency would have received
without a reduction in the county's certified tax rate if:

{(A) in that year there is a decrease in the county's certified tax rate under Subsection
59-2-924(2)(c) or (d)Xi);

(B) the amount of the decrease
previous year; and

(C) the decrease would resuli in a

. the agency.

(b) Notwithstanding an increase or decrease under Subsection (a), the amwount of tax

increment paid to an agency each year for payment of bonds or other indebtedness

may not be less than would have been paid “to the agency each year if there had 3
beenno increase or decrease under Subsection (a).

is more than 20% of the county's certified tax rateh of the

reduction of the amount of tax increment to be paid to

C. As shown in the Project Area Budget, the Agency has elected to receive 100% of the
tax increment monies from the Project Area for a period not to exceed fifteen (15) years.

D. Pursuant tothe provisions o f S ections 17B-4-504 and 1 7B-4-1010 0 fthe Act, the
Agency has allocated 20% of the total tax increment received by the Agency to be used for
housing as-set forth in Section 17B-4-1010 of the Act, up to the total amount of $2,508,898.

Section 8. Effective Date. This Ordinance shall take effect immediately upon
publication after final passage. ‘

OF 14577
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PASSED, ADOPTED AND ORDERED PUBLISHED by the Council of Ogden City, Utah

this 29™ day of April, 2003,

CHAIR /“
ATTEST: - ,
CITY REC%EEER '
TRANSMITTED TO THE MAYOR ON: 5@[35_

MAYOR'S ACTION: WApproved O Vetoed

MAYOR

ATTEST:
CITY RBC%ER

PUBLICATION DATE:

EFFECTIVE DATE:

APPROVED AS TO FORM: 34—-
Legal “Date




o MAY 20035

SUMMARY OF OGDEN CITY COUNCIL ORDINANCE NO. 2003-21
ADOPTING THE AMENDED AMERICAN CAN REDEVELOPMENT PROJECT AREA
PLAN DATED MARCH 17, 2003

On April 29, 2003, pursuant to Section 17B-4-408 of the Redevelopment Agencies Act,

Utah Code Annotated 1953, as amended (the “Act”), the City Council of the City of Ogden
adopted, designated and approved the " Amended American Can Redevelopment Project Area
Plan" (the “Amended Project Area Plan

") dated March 17, 2003 as the official Redevelopment
Plan for the American Can Redevelopment Project Area (the “Project Are:

a”"). The boundary of
the Project Area covered by the Amended Project Area Plan is as follows:

All of blocks 37, 47, and 53, Plat “A”: lot 1, Block 5, Five Acre Plat “A’"; lot 14,

Block 7, Five Acre Plat “A""; and Block 5, Riverside Park Addition; Ogden City
Survey and all adjoining streets to said lots and blocks.

The boundaries of the Project Area are more particularly described as follows:Beginning
at the southeast corner of the intersection of Grant Avenue and 21st Street;

thence easterly along the south edge of the 21st Street right-of-way to the southeast
corner of the intersection of Washington Boulevard and 2 1st Street;

thence northerly along the castern edge of the Washington Boulevard right-of~-way to the
northeast corner of the intersection of Washington Boulevard and 20th Street;

thence westerly along the northern edge of the 20th Street right-of-way to the northwest
corner of the intersection of 20th Street and Lincoln Avenue;

thence southerly along the western edge of the Lincoln Avenue right-of-way to the
northwest corner of the intersection of 22nd Streel and Lincoln Avenue;

thence westerly along the northern edge of the 22nd Street right-of-way to the northwest
corner of the intersection of Wall Avenue and 22nd Street;

thence southerly along the western edge af the Wall Avenue right-of-way to the southwest

corner of the intersection of 23rd Street and Wall aveniie;
thence easterly along the southern edge of the 23rd

corner of the intersection of Lincoln Avenue and 23rd Street;

thence northerly along the eastern edge of the Lincoln Avenue right-of-way to the
southeast corner of the intersection of Lincoln Avenue and 22nd Street;

thence easterly along the southern edge of the 22nd Street righ
corner of the intersection of Grant Avenue and 22nd Street;

thence northerly along the eastern edge of the Grant Avenue right-of-way to the
southeast corner of the intersection of Grant Avenue and 21st Street. the point of beginning.

Street right-of-way to the southeast

t-of-way to the southeast

The Ordinance describes the intent and purposes of the City Council in adopting
the Amended Project Area Plan, whi

ch include but are not limited to: (a) assist in removal of
blight and blighting influences, and impediments to land disposition and development through
assembly of land into reasonably sized and shaped parcels necessary for present and future
development; (b) promote the upgrading, as funds are available through public or private

sources, of the utilities, streets, curbs, sidewalks, parking areas, landscape areas and other
infrastructure improvements to atiract development; (c) provide improved transportation to and
within the Project Area; (d) eliminate environmental deficiencies, improper drainage,
underutilization of real property; (e) promote and market sites for redevelopment where the
proposed development would remove blight, be complimentary to existing businesses or enhance
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the economic base of the community through diversification; (f) provide for the strengthening of
the property and income tax base and economic health of the community and the State of Utah
by increasing the assessed valuation of the City resulting from the improvements; (g) increase
construction jobs as a result of the infrastructure and other development in the area; (h) provide
for the use of tax increment by the Redevelopment Agency of Ogden City (*Agency”) in

accordance with the provisions of the Redevelopment Apencies Act.

The Ordinance incorporates the Amended Project Area Plan by reference and the
City Council recited in the Ordinance the determinations and findings of the Redevelopment
Agency of Ogden City as follows:

A. There is a need to effectuate a public purpose, and implementation of the
Amended Project Area Plan would accomplish the public purposes set forth in the Act, including
but not 1imited to the elimination of blight, b light factors and blighting influences within the
Project Area.

B. There is a public benefit which would accrue through the adoption and
jmplementation of the Amended Project Area Plan.

C. It is economically soun
Project Area Plan.

D. The Amended Project Area Plan conforms to Ogden City’s general plan.
E. The Amended Project Area Plan wou

1d develop the Project Area in conformity
with the Act, and carrying out the Amended Project Area

Plan will promote the public peace,
heaith, safely and welfare of Ogden City. :

d and feasible to adopt and carry out the Amended

F. The use of eminent domain is or may be necessary to the execution ofthe
Amended Project Area Plan.

G. Adequate provisions have been made for just compensation for property
acquired by eminent domain.

H. The Agency has a feasible method or plan for the relocation of families and
persons displaced by the Agency from the Project Area, if any.

1. Comparable dwellings exist or w ill be provided to the families and p ersons
displaced by the Amended Project Area Plan. As used in this Subsection 1, "comparable
dwellings” means residential housing facilities that are: (i) within the project area or in other
areas not generally less desirable in regard to public utilities and public and commercial
facilities; (ii) at rents or prices

within the financial means of the families and persons displaced
from the project area; and (iii) 4

ecent, safe, and sanitary and equal in number and available to
displaced families and persons and reasonably accessible to their places of employment.

§. The Agency Board is satisfied that permanent housing facilities will be
available within three years from the time occupants of the Project Area are displaced by the
Agency, if any, and that pending the development of these housing facilities, there will be
available to the displaced occupants, if any, adequate temporary housing facilities at rents
comparable to those in the community at the time of their displacement.

K. The Agency Board previously made and adopted its findings of blight, finding

and determining, among other things, that the American Can Redevelopment Project Area is a

blighted area pursuant to the provisions of the Act because of the following factors:
(1) Defective character of physical construction.

(2) Mixed character and shifting of uses resulting in obsolescence, deterioration, or

dilapidation.

(3) Economic deterioration or continued disuse.
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{4) Lots of irregular shape or inadequate size for proper usefulness and development, or
laying out of lots in disregard of the contours and other physical characteristics of the ground and
surrounding conditions;

(5) Inadequate sanitation or public facilities which may include streets, open spaces, and
utilities. .

The date of the Agency Board’s finding of blight is September 14, 1999.

The Ordinance provides for the acquisition of property by the Agency by various means,
including by eminent domain or condemnation as permitted by the Act, and specifically
incorporates the provisions of tax increment financing as permitied by the Act, allowing the
Agency to receive and use tax increment from the Project Area.

The Ordinance and Amended Project Area Plan and related Amended Project Area
Budget indicate that the Agency has elected to receive 100% of the tax increment monies from
the Project Area for a period not to exceed fifteen (15) years.

Pursuant to the provisions of Sections 17B-4-504 and 178-4-1010 of the Act, the Agency
has allocated 20% of the total tax increment received by the Agency to be used for housing as

set forth in Section 17B-4-1010 of the Act, up to the total amount of $2,508,898.

The Ordinance and the Amended Project Area Plan are available for public inspection in’

the office of the City Recorder and the Redevelopment Agency of Ogden City, Ogden Municipal
Building, 2549 Washington Blvd., Ogden City, Utah weekdays from 8:00 a.m. to 5:00 p.m.,
excluding holidays.
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RESOLUTION OF THE REDEVELOPMENT AGENCY OF OGDEN CITY ADOPTING
THE AMENDED AMERICAN CAN REDEVELOPMENT PROJECT AREA BUDGET

WHEREAS, the Redevelopment Agency of Ogden City (the *Agency™) was created to
transact the business and exercise the powers provided for in the former Utah Neighborhood

Development Act, the Redevelopment Agencies Act and any successor law or act (the "Act");
and

WHEREAS, pursuant to Section 17B-4-501(2) of the Act, the Agency has: (a) prépared a
draft of the Amended Project Area Budget for the American Can Redevelopment Project Area;
{b) made a copy of the draft Amended Project Area Budget available to the public at the

Agency’s offices during normal business hours; and (c) provided notice of the Amended Budget
hearing as required by Part 7 of the Act; and

WHEREAS, on April 318, 2003, the Agency published in the Ogden Standard Examiner,
a newspaper of general circulation, a display advertisement, which met the requirements of
Sections 17B-4-501(2)(d) and 17B-4-502 of the Act; and

WHEREAS, pursuant to the provisions of the Act, a public hearing was held on April 29,
2003 o allow public comment on the draft Amended Project Area Budget and whether the draft
Amended Project Area Budget should be revised, adopted or rejected; and

WHEREAS, the Agency has considered comments made and information presented at
the public hearing relating to the draft Amended Project Area Budget; and .

WHEREAS, pursuant to the provisions of Sections 17B-4-504 and 17B-4-1010 of the
Act, the Agency has allocated 20% of the total tax increment received by the Agency from the
American Can Redevelopment Project Area to be used for housing as set forth in Section 17B-4-
1610 of the Act, up to the total amount of $2,508,898; and :

WHEREAS, the Agency has selected the option of collecting 100% of the annual tax
increment from the American Can Redevelopment Project Area for fifteen (15) years; and

WHEREAS, the goveming body of the Agency desires to approve and adopt the
Amended Project Area Budget.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
REDEVELOPMENT AGENCY OF OGDEN CITY:

Section 1. Amended American Can Redevelopment Project Area Budget. Asthe project
area budget, the Agency hereby approves and adopts, as a multi-year cumulative budget for the
American Can Redevelopment Project Area (the "Project Area™), the Amended Project Area
Budget entitled “American Can Redevelopment Project Area, Redevelopment Agency of Ogden,
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Amended 15 Year - Multiyear Budget - Cumulative” as shown on the attached Exhibit "A." The
boundaries of the Project Area are more fully described and shown in the Amended Project Area
Plan.

The Amended Project Area Budget is a multi-year cumulative budget. This means that
the annual amounts of projected tax increment revenue to the Agency as shown in each year of
the Amended Project Area Budget are not limitations but are for informational purposes only,
and that the Agency is authorized to receive 100% of the tax increment each year until the
cumulative total amount ($12,544,490) has been received by the Agency. The Agency
specifically approves the following maximum dollar amounts and percentages for the multi-year
cumulative Amended Project Area Budget, applying the line item descriptions and maximum
dollar amounts shown in the column of the attached Amended Project Area Budget, entitied
«Cumulative 2003-2017” and percentages derived therefrom (or the percentages indicated in the

Amended Budget), of the attached Amended Project Area Budget as follows:

The maximum total of all tax increment payable pursuaat to the Amended Budget
to the Agency over the fifteen (1 5) year Amended Project Area Budget covering
tax increment years 2003 through 2017 is 100% of the total tax increment but not
to exceed $12,544,490. From the total of all tax increment actually received by
the Agency pursuant to this Amended Project Area Budget, 20% thereof, using
appropriate net present value calculations, if applicable, shall be allocated to
housing purposes as required by Sections 17B-4-504 and 17B-4-1010 of the Act,
and up to $627,225 but not to exceed 5% of the total tax increment received by
the Agency over the entire fifteen (15) year period may be used by the Agency for
administration purposes.

Section 2. Housing Element. Pursuant to the provisions of Sections 17B-4-504 and 17B-
4-1010 of the Act, the Agency has allocated. 20% of the total 1ax increment received by the
Agency to be used for housing as set forth in Section 1 7B-4-1010 of the Act, up to the total
amount of $2,508,898.

Section 3. Tax Increment Financing.

A. The Agency may collect tax increment from all or a part of the Project Area. The tax
increment shall be paid to the Agency to finance or refinance, in whole or in part, the
redevelopment of the project area and infrastructure and access and utilities within and outside
the Project Area that benefit the Project Area, public infrastructure improvements, land

_ acquisition, write down, relocation, housing and other eligible expenditures under the
Redevelopment Agencies Act, according 1o the amounts as shown in the approved Amended

Project Area Budget attached as Exhibit "A" and in this Resolution.
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B. Subject to any limitations required by currently existing law (unless a limitation is

subsequently eliminated), this Resolution hereby specifically incorporates all of the provisions of

the Act that authorize or permit the Agency to receive tax increment from the Project Area and

that authorize the various uses of such tax increment by the Agency, and to the extent greater
authorization for receipt of tax increment by the Agency or use thereof by the Agency is
provided by any amendment of the Act or by any successor provision, law or act, those are also
specifically incorporated herein. It is the intent of this Resolution that the Agency shall have the
broadest authorization and permission for receipt of and use of tax increment as is authorized by
law, whether by existing or amended provisions of law. This Resolution also incorporates the

specific provisions of tax increment financing permitted by Sections 17B-4-1001 and 1004 of the
Act, which provide, in part, as follows: -

1001(1) An agency may receive and use tax increment, as provided in this part.
(2) (a) The applicable length of time or number of years for which an agency is to
be paid tax increment under this part shall be measured . . . for a post-June 30,
1993 project area plan, from the first tax year the agency is to receive tax
jncrement as shown in the project area budget.

(b) Tax increment may not be paid to an agency for a tax year prior to the tax
year following the effective date of the Plan.

(3) With the written consent of a taxing entity, an agency may be paid tax
increment, from that taxing entity's tax revenues only, in a higher percentage or
for a longer period of time, or both, than otherwise authorized under this chapter. .

1004(2) An agency board may provide in the project area budget for the agency to be
paid:
(a) if 20% of the Project Area Budget is allocated for housing as provided for in
Subsection 17B-4-504:

(i} 100% of annual tax increment for 15 years;

(ii) 75% of annual tax increment for 24 years; or

(iii) if approved by the taxing entity committee, any percentage of tax increment

up to 100%, or any specified dollar amount, for any period of time; or
(b) if 20% of the project area budget is not ailocated for housing under Section
17B-4-504:

(i) 100% of annual tax increment for 12 years;

(if) 75% of annual tax increment for 20 years; or

(iti) if approved by the taxing entity committee, any percentage of

tax increment up to 100%, or any specified dollar amount, for any

period of time.

C. Subject to modifications of the Act by amendments or by any successor act or law, the

Project Area Plan incorporates the pravisions of Section 17B-4-1006(2)(a) of the Act, which
states:

147
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(i) increased or decreased by the amount of an increase or decrease that results from:

(A) a statute enacted by the Utah State Legislature orby the people through an initiative;

(B) a judicial decision;

(C) an order from the Utah State Tax Commission to a County to adjust or factor its
assessment rate under Subsection 59-2-704(2);

(D) a change in exemption provided in Utah Constitution, Article XTI, Section 2, or

Section 59-2-103; or

(E) an increase or decrease in
Section 59-2-102; and

(i) reduced for any year to the

the percentage of fair market vaiue, as defined under

extent necessary, even if below zexo,

to provide an agency
with approximately the same amount of money the agency would have received
without a reduction in the county’s certified tax rate it
(A) in that year there is a decrease i

n the county's certified tax rate under Subsection
59.2-924(2)c) or (DQG); ’

(B) the amount of the decrease i

s more than 20% of the county's certified tax rate of the
previous year; and

(C) the decrease would result in a reduction of the amount of tax increment to be paid to
the agency-

) Notwithstanding an increase or decrease under Subsection (a), the amount of tax
increment paid to an agency each year for payment of bonds or other indebtedness
may not be less than would h

ave been paid to the agency each year if there had
been no increase or decrease under Subsection (a).

D. Asshownin the Amended Project Area Budget, the
100% of the tax increment meonies from the

Agency has elected to receive
Project Area forap
years.

eriod not to exceed fifteen 15)

IN WITNESS WHEREOF,

the Redevelopment Agency of Ogden City has approved,
passed and adopted this Resolution this 20" day of April, 2003..

ATTEST:

VHODIEN,

Y g gg 2 : COTAR D
Gloria Berre ey S

S R TETTTE Y (U
... D3EpEm [N

. 2t
[TV AL

Approved as to Form:

Office of Agency Attorney

—
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RESOLUTION NO. 2003-5 DATE:  april 29, 2003

RESOLUTION OF THE REDEVELOPMENT AGENCY OF OGDEN CITY ADOPTING
THE AMENDED PROJECT AREA PLAN DATED MARCH 17,2003 AND ENTITLED
" AMENDED AMERICAN CAN REDEVELOPMENT PROJECT AREA PLAN"

WHEREAS, the Redevelopment Agency of Ogden City (the "Agency"j was created to
transact the business and exercise the powers provided for in the former Utah Neighborhood
Development Act, the Redevelopment Agencies Act and any successor 1aw or act (the "Act");

and

_ WHEREAS, Ogden Cityhas a planning commission and has adopted a general plan
pursuant to applicable law; and

WHEREAS, pursuant to the provisions of the Act the Agency has complied with the

requirements of the Act regarding a blight study, blight and input hearings, made a finding
regarding the existence of blight in the project area and has previously adopted the American
Can Redevelopment Project Area Plan and Budget (the Original Project Area Plan and the

Original Project Area Budget); and

WEHEREAS, the Agency desires to amend the Original Project Area Plan, replacing it
with the Amended American Can Redevelopment Project Area Plan; and

WHEREAS, pursuant to Section 17B-4-402, the Agency has: {(2) prepared a draft of the
Amended American Can Redevelopment Project Area Plan (the “Amended Project Area Plan” or
«Amended Plan™); (b) requested input on the draft Amended Project Area Plan from the Planning
Comrmission; and (c) made the draft Amended Project Area Plan available to the public at the
Agency’s offices during normal business hours; and '

WHEREAS, the Agency has provided notice of the Amended Plan hearing as provided in
Section 17B-4-702 and 17B-4-704; and :

WHEREAS, pursuant to Section 17B-4-402 of the Act the Agency has held a public
hearing on the draft Amended Project Area Plan and at that Amended Plan hearing (a) allowed
public comment on the draft Amended Project Area Plan and whether the draft Amended Project
Area Plan should be revised, approved or rejected, and (b) received all written and heard ali oral
objections to the draft Amended Project Area Plan; and

WHEREAS, before holding the Amended Plan hearing, the Agency provided for the
State Board of Education and each taxing entity that levies a tax on property within the American
Can Redevelopment Project Area an opportunity to consult with the Agency re garding the draft
Amended Project Area Plan; and :

WHEREAS, after holding the Amended Plan hearing, the Agency considered the oral and
written objections to the draft Amended Project Area Plan, and whether to revise, approve or
reject the draft Amended Project Area Plan.

147
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NOW, THEREFORE, BE IT RESOLVED by the Redevelopment Agency of Ogden City:

Section 1. _Amendment of Original Plan and Adoption of Amended Project Area Plan. It
has become necessary and desirable t

o amend the Original Project Area Plan and to adopt the
Amended Project Area Plan entitled » Amended American Can Redevelopment Project Area
Plan,” dated March 17, 2003. Said Amended Project Area Plan is hereby designated as the
official Amended Project Area Plan for the American Can Redevelopment Project Area and
supersedes and replaces the Original Project Area Plan. The Agency hereby officially adopts
the Amended Project Area Plan by Resolution and shall submit the Amended Project Area Plan,
together with a copy of this Resolution, to the City Council of Ogden City requesting that the
Amended Project Area Plan be adopted

by ordinance of the legistative body of Ogden City in
accordance with the provisions of the Act.

Section 2. Legal Description of the Project Area Boundaries. The legal description of
the boundaries of the American Can Redevelopment Project Area (the "Project Area™) covered
by the Amended Project Area Plan is as follows, to-wit:

All of blocks 37, 47, and 53, Plat “47: lot 1, Block 5, Five Acre Plat “A™'; lot 14,

Block 7, Five Acre Plat “A”'; and Block 5, Riverside Park Addition; Ogden City
Survey and all adjoining streets to said lots and blocks.

The boundaries of the Project Area are more particularly described as follows:

Beginning at the southeast corner of the intersection of Grant Avenue and 21st Street;

thence easterly along the south edge of the 21st Street right-of-way to the southeast
corner of the intersection of Washington Boulevard and 21* Street;

thence northerly atong the eastern edge of the Washington Boulevard right-of-way to the
northeast corner of the intersection of Washington Boulevard and 20" Street;

thence westerly along the northern edge of the Zdh Street right-of-way fo the northwest
corner of the intersection of 20™ Street and Lincoin Avenue;

thence southerly along the western edge of the Lincoln Avenue right-of-way to the
northwest corner of the intersection of _22"" Street and Lincoln Avenue;

thence westerly along the northern edge of the 22" Street right-of-way to the northwest
corner of the intersection of Wall Avenue and 22° Street;

thence southerly along the western edge of the Wall Avenue right-of-way to the southwest
corner of the intersection of 23 Street and Wali avenue; :

thence easterly along the southern edge of the 23" Street right-of-way to the southeast
corner of the intersection of Lincoln Avenue and 23™ Street;

147
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thence northerly along the eastern edge of th

e Lincoln Avenue right-of-way to the
[ southeast corner of the intersection

of Lincoin Avenue and 22" Street;

thence easterly along the southern e

dge of the 22" Street right-of-way to the southeast
corner of the intersection of Grant Avenue and 227 Street;

thence northerly along the eastern edge of the Grant Avenue right-of-way to the
southeast corner of the intersection of Grant Avenue and 27% Street, the point of beginning.
Section 3. Agency’s Purposes and Intent. The Agency’s purposes and intent with
respect to the Project Area are to accomplish the following: -

1. Assist in the removal of blight and blighting influences from the Redevelopment:
Project Area.
2 Assist

. in. removing impediments to land disposition and development through
assembly of land into reasonably si

zed and shaped parcels necessary for present and
future development. The Agency will enc

ourage proposed developers to assemble
separate parcels into one or more parcels which will have sufficient land area to become
economically viable for any proposed future development.

3. Promote the upgrading, as funds are available through public or private sources,
of the utilities, sireets, curbs, sidewalks, parking areas, landscape areas and other -
infrastructure improvements to attract development. Infrastructure improvements are
needed to encourage the development or redevelopment of the Project Area. These
infrastructure improvements may attract additional development outside the Project Area.

4. Provide improved transportation to and within the Project Area by apgrading
public streets and providing road access to and/or within the Project Areato facilitate
better traffic and pedestrian circulation, reduce traffic hazards, and to promote air quality
and reduce congestion, and encourage the

improvement of public transportation for
persons working or shopping in the Project Area.

5. Eliminate environmental deficiencies, improper drainag

e, underutitization of real
property by encouraging development within areas that are largely vacant tand area

except for a number of buildings, many of which were found to be substandard.

6. Promote and market sites for redevelopment wher

e the proposed development
would remove blight, be complimentary to existing businesses or enhance the econornic
base of the community through diversification.

7. Provide for the strengthening of the property and income tax base and economic
health of the entire cormmunity and the

State of Utah by increasing the assessed valuation
of the City resulting from the improvements.

( » 8. Increase construction jobs as a result of the infrastructure and other development
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in the area. :

9. Provide for the use of tax increment by the Agency in accordance with the
provisions of the Redevelopment Agencies Act.

Section 4. ended Project Area Plan Inco orated by Reference. The
Amended Project Area Plan, together with supporting documents, is incorporated herein by this
reference, and made a part of this Resolution. Copies of the Amended Project Area Plan shall be
filed and maintained in the office of the Agency and the City Record

er for public inspection.

Section 5. Agency Board Findings and Statement of Previous Finding of Blight.

Based upon all of the jnformation and documents presented and made available to the
Agency Board regarding the Project Area and Amended Plan, the Agency Board hereby
determines and finds as follows:

A. There is a need to effectuate a public purpose, and implementation of the
Amended Project Area Plan would accomplish the public purposes set forth in the Act, including
but n ot Llimited to the elimination o £blight, blight factors and blighting influences within the
Project Area.

B. There is a public benefit which w

ould accrue through the adoption and
implementation of the Amended Project Area Plan.
C. It is economically sound and feasible to adopt and carry out the Amended
Project Area Plan. _

D. The Amended Project Area Plan conforms to Ogden City’s general plan.

E. The Amended Project Area Plan would develop the Project Area in conformity
with the Act, and carrying out the Amended Project Area Plan will promote the public peace,
health, safety and welfare of Ogden City. .

¥. The use of eminent domain is or may be necessary to the execution o fthe
Amended Project Area Plan.

G. Adequate provisions have been made for just compensation for property
acquired by eminent domain. Property will not be acquired by the Agency by eminent domain
uniess the Agency

has the funds or sources of funds from which to pay just compensation for
such preperty.

H. The Agency has a feasible method or
ns displaced by the Agency from the Proj cy will not displace
families and persons from the Project Area by its use of eminent domain or its actual threat of
use of eminent domain against a property owner, without providing
required by law.

plan for the relocation of families and
perso

ect Area, if any. The Agen

for the relocation assistance
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1. Comparable dwelli

ngs exist or willbe provided to the families and p ersons
displaced by the Amended Project Area Plan. As used in this Subsection I, "comparable
dwellings" means residential housing facilities that are: (i) within the project area or in other
areas not generally less desirable in regard to: public utilities and public and commercial
facilities; (ii) at rents or prices within the financial means of the families and persons displaced
from the project area; and (iii) decent, safe,

and sanitary and equal in number and available to
displaced families and persons and reasonabl

y accessible to their places of employment.

J. The Agency Board is satisfied ent housing facilities will be
available within three y cars from the time occupants of the Project Area are displaced by the

- Agency, if any, and that pending the development of these housing facilities, there will be
available to the displaced occupants, if any, adequate temporary housing facilities at rents
comparable to those in the community at the time of their displacement.

that perman

K. The Agency Board previously mad

e and adopted its findings of blight, finding
and determining, among other things, that the American Can Redevelopment Project Areais a
blighted area pursuant to the provisions

of the Act because of the following factors:

Q) Defective character of physical construction.

@) Mixed character and shifting of uses resulting in obsolescence, deterioration, or
dilapidation. '

3

Economic deterioration or continued disuse.

4 Lots of irregular shape or inadequate size for proper usefulness and development,

or laying out of lots in disregard of the icontours and other physical characteristics of the
ground and surrounding conditions.

{5) Inadequate sanitation or public facilities which may include streets, open spaces,
and utilities.

The date of the Agency Board’s finding of blight is September 14, 1999.

Section 6. Acquisition of Property. The condemnation of real property is
provided for in the Amended Project Area Plan. The Agency may acquire real property within
the Project Area by the use of the power of eminent domain. In addition the Agency may
acquire property in the Project Area by negotiation, gift, devise, exchange, purchase, or other
jawful method. The Agency is authorized to acquire any other interest in real property in the
Project Area less than fee title such as leasehold interests, easements, rights of way, etc. by
negotiation, gift, devise, exchange, purchase or other

jawful method, including by eminent
domain (condemmation).



e

PN

Section 7. Tax Increment Financing.

A. Subject to any limitations required by currently existing law (unless a
{imitation is subsequently eliminated), this Resolution hereby specifically incorporates all of the
provisions of the Act that authorize or permit the Agency to receive tax increment from the
Project Area and that authorize the various uses of such tax increment by the Agency, and to the
extent greater authorization forr eceipt o ftax i ncrement by the A gency oruse thereof by the
Agency is provided by any amendment of the Act or by any successor provision, law or act,
those are also specifically incorporated herein. It is the intent of this Resolution that the Agency
shall have the broadest authorization and permission for receipt of and use of tax increment as is
authorized by law, whether by existing or amended provisions of law. This Resolution also
incorporates the specific provisions of tax increment financing permitted by Sections
17B-4-1001 and 1004 of the Act, which provide, in part, as follows:

1001 (1) An agency may receive and use tax increment, as
provided in this part.

(2) (a) The applicable length of time or number of years
for which an agency is to be paid tax increment under this part
shall be measured . . . for a post-June 30, 1993 project area plan,
from the first tax year the agency is to receive tax increment as
shown in the project area budget.

(b) Tax increment may not be paid to an agency for a tax
year prior to the tax year following the effective date of the plan.

(3) With the written consent of a taxing entity, an agency
may be paid tax increment, from that taxing entity’s tax revenues
only, in a higher percentage or for a longer period of time, or both,
than otherwise authorized under this chapter.

{(4) Each county that collects property tax on property

within a project area shall pay and distribute to the agency the tax
increment tht the agency is entitled to collect under this chapter, in
the manner and at the time provided in Section 59-2-1365.

1004 {2) An agency board may provide in the project area budget for the agency
to be paid: ‘

(a) if 20% of the project area budget is allocated for housing as provided
for in Subsection 17B-4-504: ‘

(1) 100% of annual tax increment for 15 years;
(i) 75% of anpual tax increment for 24 years; or
(iii) if approved by the taxing entity committee, any percentage of

tax increment up to 100% , or any specified dollar amount, for any period
of time; or

(b) i £ 20% of the project area budget is not allocated for
housing under Section 17B-4-504:

(i) 100% of annual tax increment for 12
years;

(ii) 75% of annual tax increment for 20

(29
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years; or
(iii)) if approved by the taxing entity
committee, any percentage of tax increment up to
100%, or any specified dollar amount, for any
period of time. :

P 35

B. Subject to modifications of the Act by amendments or by any successor act or
law, the Amended Project Area Plan incorporates the provisions of Section 17B-4-1006(2Xa) of

the Act, which states:

(a) The amount of the base taxable value to be used in determining tax
increment shall be: -

(i) increased or decreased by the amount of an increase or

decrease that results from:

(A) a statute enacted by the Utah State Legislature or by

the people through an initiative;

(B) a judicial decision;
{C) an order from the Utah State Tax Commission to a

County to adjust or factor its assessment rate under Subsection 59-
2-704(2);

(D) a change in exemption provided in Utah Constitution,

Article X111, Section 2, or Section 59-2-103; or

(E) an increase or decrease in the percentage of fair market

value, as defined under Section 59-2-102; and

(ii) reduced for any year to the extent necessary, even if

below zero, to provide an agency with approximately the same

amount of money the agency would have received without a
reduction in the county’s certified tax rate if:

(A) in that year there is a decrease in the county's certified

tax rate under Subsection 59-2-924(2)(c) or (4)(i);

(B) the amount of the decrease is more than 20% of the

county's certified tax rate of the previous year; and

{C) the decrease would result in a reduction of the amount

of tax increment to be paid to the agency.

(b) Notwithstanding an increase or decrease under

Subsection (a), the amount of tax increment paid to an agency each
year for payment of bonds or other indebtedness may not be less
than w ould have been paid to the agency each year if there had
been no increase or decrease under Subsection (a).

C. As shown in the Amended Project Area Budget, the Agency has elected to
receive 100% of the tax increment monies from the Project Area for a period not to exceed

fifteen (15) years.

D. Pursuant to the provisions of Sections 17B-4-504 and 17B-4-1 010 of the Act,
the Agency has allocated 20% of the total tax increment received by the Agency to be used for

OF 147
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certain housing as set forth in Section 17b-4-1010 of the Act, up to the total amount of
$2,508,898.

Section 8. This Resolution shall take effect immediately upon adoption, and
pursuant to the provisions of the Act, the Amended Project Area Plan shall become effective
upon adoption by Ordinance of the legislative body of Ogden City.

IN WITNESS WHEREOF, the Redevelopment Agency Ogden City has
approved, passed and adopted this Resolution this 29™ day of April 2003.

Mary Hzg( Chairperson

ATTEST:

Approved as to Form:

Lovee sl
Office of Agency Attormey
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THE OGDEN CITY REDEVELOPMENT AGENCY

RESOLUTION No. _7%Z0 _

ADOPTING THE

PRELIMINARY PLAN AND ADOPTING THE PROPOSED BUDGEY
FOR THE AMERICAN CAN REDEVELOPMENT PROJECT AREA.

wnms.mwmcﬁwopmpmjeaNu(mmeaAmﬂwpmmﬁy
designated, and .

[ pursuant t0 Uuhc'odew 17A-2-1206(1) and 1207, a Preliminary Plan has
bempreparedfortheredcvdomnent of the Project Ares, and

WBEREAS.MOgdm(ﬁwRedMOpMAw(the“Agmcf)huhﬁdijdmwmbined
pubﬁchearhtgwiththeOgdmCitwandl. pumlanttoUtahCo&eAnnotated 17A-2-
1213(XD() and (f)(ii) on October 19, 1999, allowing wbliceomnmltastowhetherthe
aforesaid Preliminary Plan bea.dopted,rejected,oramended,and

WEEREAS,tlereﬁmimxyPlanhasbwna,ppmved.and

WHEREAS, the Agency has held ajointoombinedpublichwingv&ththeOgdenCitwandL
pursuant to Utah Code Annotated 17A-2-1211@Xa)Gii) and 17A-2-1213(X5), on October 19,

1999, allowing public comment as to WhedwtﬂxeproposedejectAreaBudgetsmﬂdbe
adopted,rejectodorumeuded,ami .

WHEREAS, the proposed Project Area Budget has been approved as presented.

NOW, THEREFORE,; BE IT RESOLVED BY THE OGDEN CITY R EVELOPMENT
AGENCY

‘1. mtheprdimimrymmfortheredevdopmuuofthcAnwﬁmkapdevdopmm
ProjectAreabe‘udhetebyisadopted; :

2. ThntheAgmcysuﬂ'and_counsdbc:ndbaebymdhectedtopmpmadraﬁPhnmd
Report for the American Can Redevelopment Project Ares; 7

3. ﬁutthepmposedPro}eetAmBudgethenndherebyisadopted‘uprekmtedat
October 19, 1999, hearing, and

PN
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4, Th;tthiskmoh:ﬁonshnlibeeﬁ'wﬁveuponthedatcoﬁtsadopﬁon

vznmmmndns_@ﬁ.dayof WW
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AMENDED AMERICAN CAN REDEVELOPMENT PROJECT AREA PLAN
DRAFT AMENDED PROJECT AREA PLAN

Original Redevelopment Plan was dated October 18, 1999
And adopted December 7, 1999

This Amended Redevelopment Plan is dated ‘March 17, 2003

Ogden City Redevelopment Agency
2549 Washington Blvd.
Ogden City, Utah

American Can Redevelopment Project Area
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1. Pucsusnt to the provisions of the Utah Neightorhood Development Act, Utah Code
Annotated Sections 17A-2-1201 et. seq., thc Agency and th

¢ City adopted the Official
Redevelopment Plan for the American Can Redevelopment Project Area, dated October 18, 1999
(the “Original Redevelopment Plan”).

2. The Utah Neighbo

rhood Development Act has since been repealed and replaced by the
Utah Redevelopment Agencies Act, Utah Code Annotated Sections 17B-4-101 et. seq.

3. Pursuant to the provisions of Section 178-4-411 of the Act, the Agency and Ogden City
desire to update and amend the Original Redevelopment Plan to refer to and be consistent with the
Utah Redevelopment Agencics

Act, all as get forth in this Amended Amecrican Can Redevelopment
Project Area Plan (the “Project Area Plan’” or “Plan”).

Section 1 Definitions
As used in this Redevelopment Plan:

A. The term "Act” shall mean and inciude the Utah Neighborhood Development Act to the
extent applicable,

and the Redevelopment Agencies Act as found in Title 178, Part 4, Utah
Code Annotated 1953, as amended, or such other amen

dments as shall from time to time be
enacted or any successor law or act.

The term "Agency” shall mean the Redevelopment Agency of Ogden City as designated By
the City to act as a redevelopment agency.

C. The term "base taxable value” shall mean the taxable value of the property within the Project
Area from which tax increment is to be collected, as shown upon the assessment roll last
equalized before the later of:

(1) the date the Original Redevelopment Plan was adopted by the community legislative
body; and

(2) (2) the date the Agency adopted the first project area budget, which results in a base year
of 1999.

The term "blight™ or "blighted” shall mean the condition of an area that meets the
requirements of Subsection 17B-4-604(1) as follows:

(1) contains buildings or improvements used or

commefcial, industrial, or other urban purposes, or any combination of those uses;
(2) contains buildings or improvements on at least 50% of the number of parcels of
private real property whose acreage is at least 50% of the acreage of the private real

property within the proposed redevelopment project area; and

(3) isunfitor unsafe to occupy or may be conducive to ill health, transmission of

discase, infant mortality, juvenile delinquency, or crime because of any three or more of
the following factors:

(i) defective character of physical construction;
(ii) high density of population or overcrowding;

intended to be used for residential,

SOVST R 184 008
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(iii) inadequate ventilation, light, or spacing between buildings;

(iv) mixed character and shifting of uscs,
dilapidation; _ ____ . L
(v) economic deterioration or continued disuse;
(vi) lots of jrregular shape or inadequate size for proper v

of the contours and other ph

resulting in obsolescence, deterioration, or

fulness and development, or

ysical characteristics of the
and surrounding conditions;
(vii) inadequate sanitation or public facilities which may include streets, Open Spaces,
. . and utilities; :

(viii) arcas that are subject to
(ix) existience of any i , defined as any substance defined,
regulated, or listed as a hazardous substance, i

coptaminant, or toxic substance, or identified as
under state or federal law or regulation.

The term *City” shall mean Ogden City.

The term "commanity” shall mean the community of Ogden City.

The term "Olene Walker Housing Loan Fund Board”
Housing Loan Fund Board,

shall mean the Olene Walker
Housing Loan Fund.

established under Title 9, Chapter 4, Part 7, Olene Walker

The term “owner participation™ shall mean the owner participation provided for in the owner
participation guidelines adopted by the Agency as required by the Act.

The term "planning commission™ shail mean the planning comnusswn of the City
established pursuant to law or charter. .

»project Area” or "Redevelopm
deacribed in this Project
education housing development sct forth in this Project Area Plan
to take place.

ent Project Area” shall mean the geographic area
Arca Plan where the redevelopment, economic development or

takesplaceotisp:oposed

The term "Project Area Budget” chall mean a multiyear projection of annual or cumulative
revenues and expenses and other i

fiscal matters pertaining to a redevelopment, cCONOC
development Or education housing development project arca that includes: . :

(1) the base taxable value of the property in the project area,
(2) the projected tax increment X i

(3} the amount of tax increment expected to be shared with other
¢4) the amount of tax increment expected to be used to implement
including the estimated amouont of tax incremy
improvements,

ent to be used for lan:

infrastructure improvements and loans, grants or other incentives to
private and public entities;
(5) the tax incremen

t expected to be used 1o cover the cost of administering the project
area plan; -
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(6) if the area from which tax increment is to be collected is less than the entirc project '
area, a legal description of the portion

of the project area from which tax increment will
__ becollectod; and

() for propesty that the agency owns and expects to sell,
property to the agency and the expected selling price.

The term »redevelopment” shall mean, as defined in Section 17B-4-12(24) of the Act, the
development activities under a project area plan within a redevelopment project area,
including:

e expested total cost of the o

(a) planning, design, development, demolition, clearance, construction, rehabilitation,
or any combination of these, ofpartorallofaproject area;

(b) the provision of residential, commercial, industrial, public,
gpaces, including recreati i
{c) altering, improving, m
any combination of these, existing
(d) providing open Space, including
buildings;

(c) providing public or private buildings, infrastructure, structurcs, and improvements;
and ‘

or other structures or
ities incidental or appurtenant to them;

(f) providing improvements of public or private recreation areas and other public
grounds.

M. The term “Project Area Pian,” "Redevelopment Plan”

plan developed by the Agency and amended/adopted

or “Plan” shall mean this amended
the City to guide and control the

by ordinance of the governing body of
redevelopment activities within the Project Arez.
N. Theterms” » «gayes,” “property tax’ or “property taxes" include p
levy on an ad valorem basis on tan;

rivilege tax and each
gible or intangible personal or real property.
O. Theterm “taxing entity" shall mean a public entity that levies a tax oo property within the
Project Area or proposed Project Area.
P. The term "tax increment”

] propecty tax
revenues generated each tax year by all taxing entities j
designated m this Plan as the area from which tax increment i

current assessed value of the property and the amount of property 1ax revenucs that would be
generated from that same area using the base taxable value of the property. Tax increment
does not include taxes levied and collected under Section 59.2-906.1 on or after January 1,
1994.

Section 2 Description of ihe Redevelopment Project Ares

The American Can Redevelopment Project Area is enclos

ed within the following boundaries:

SO067 RE181 008




f 2294156 6 46 F

r

All of blocks 37, 47, and 53, Plat “A™; lot 1, Biock 5, Five Acre Plat "A™; lot i4,
Block 7, Five Acre Plat “4": and Block 5, Riverside Park Addition; Ogden City

Survey and qltgwinimegmﬂ!ﬂ!m.aﬂd blocks.. e .

The boundaries of the Project Area are more particularly dewtibe@ as follows:

¢ corner of the intersection of Grant Avenue and 21st Street;

Beginning at the southeas

thence e asterly along the s outh edge of the 21st Avenue ﬂéht-ofway to the southedsl
of Washington Boulevard and 21st Street;

corner of the intersection
thence northerly along the eastern edge of the Washingion Boulevard right-of-way to the
northeast corner of the intersection of Washington Boulevard and 20th Street;

thence westerly along the northern edge of the 20th Street right-of-way to the northwext
corner of the intersection of 20th Street and Lincoln Avenue; ) )

the western edge of the Lincoln Avenue right-of-way io the

thence southerly along
northwest corner of the intersection of 22nd Street and Lincoln Avenue’

ong the northern edge of the 22nd Street right-of-way to the northwest

thence westerly al
corner of the intersection of Wall Avenue and 22nd Street; »
the western edge of the Wall Avenue right-of-way to the southwest -

thence southerly along
corner of the intersection of 23rd Street and Wall avenue;

thence easterly along the southern edge of the 23rd Street right-of-way to the southeast
corner of the intersection of Lincoin Avenue and 23rd Street; - - :
thence northerly along the eastern edge of the Lincoln Avenue right-of-way to the
southeast corner of the intersection of . Lincoln Avenue and 22nd Street;

thence easterly along the southern edge of the 22nd Streel right-of-way o
f Grant Avenue and 22nd Street;

corner of the intersection o,
thence northerly along the eastern edge of the Grant Avenue right-of-way to the

southeast corner of the intersection of Grant Avenue and 21st Street, the point of beginning.

Section 3 Map of the Project Area

A map of the Project Area is attached hereto and
Section 4 Certain Project Area Characteristics and How They Will Be Affected By the
Redevelopment :

A. General Statement of Land Uses in the Project Area

the southeast

incorporated herein as Exhibit "A".

Area shall beAthosc uses

The pevmitted land uses within the Redevelopment Project
as those ordinances may be

permitted by the officially adopted zoning ordinances of the City,

PODB7 NE 164505 B
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amended from time to time, subject to limitations imposed by “overlay” restrictions and the

controls and guidelines of this Redevelopment Plan. A Land Use Map sbowing the custent

permitted uses is included in this Redevelopment Plan as Exhibit "B" and is made a part of this -

Plan.

The existing uses of the four-block Project Area include multi-family residential, office,
warehouse, commercial, retail

and service uses as well as a large amount of vacant propexty.

It is expected that the currently permitted land uscs in the Project Area will not be directly
changed for purposes of effecting the redevelopment of the Project Area. However, the City
may or may not determine 1o propose zoning ordinance amendments in order to aid in or
promote redevelopment or for other reasons. o

It is expected Project Area will be directly affected by
redevelopment of the Project Area. Block $3 isin an ili i
transition. Several parcels have been assembled by a private entity and have had the

jmprovements razed. Reuse of the property has yet to be identified. It is also ant

icipated that the
cxpansive American Can buildings located on Block 7 will be improved and used for
office/institutional/commercial space rather than used for warchousing space.

B. Layout of Principal Streets in the Project Area

The layout of the principal streets in the Redevelopment Project Area is shown on the
Project Arca map attached as Exhibit "A”

and incorporated herein. Itis not sxpected that
redevelopment of the Project Arca will affect the existing principal streets.

C. Population Densities in the Project Area

There are no unusual population densities found within the boundaries of the
Redevelopment Project Area. Two of the blocks have experienced recent population increases
due 1o construction of the Colonial Court apartments and the new Twin Rivers IRS offico
buildings located on

blocks 47 and 37, respectively. It is not expected that population densities
will be affected by redcvelopment of the Pro;

ject Arca except as is normally permitted and
experienced in a CBD zone.
1. Residential Population:

The City’s master plan provides that the Project Area should be developed for CBD uses,
including muilti-family apartment uscs. Possible multi-family residential development
may increase the number of fulltime residents in the arca. Single-family residential uses
are not contemplated in the Redevelopment Project Area, but would be penmitted when |
built above retail space.

2. Daytime Business Population

The Redevelopment Project Area is transitioning from a mix of warehousing and various
light manufacturing and commercial uses to more traditional CBD uses, such as office,

SHAsT FKE1S1.005
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retail and multi-family residential.' It is anticipated that the daytime population will
increase due to increased business activity in the Project Arca.

D. Building Intensities in the Project Area

mpmposedthattheAmcﬁcan m its current warehouse use to an

office/education facility that will serve a broad clientele. Further, it is anticipated that Block 53
will be improved from its current vacant condition and put into beneficial usc as allowed in the
CBD zone.

Section 5 Statement of Standards That Will Guide the Redevelopment

A. Statement of Development Objectives

1. Removal of structurally substandard buildings or improvements to permit the return of
the Redcvelopment Project Area jand to economic use and new construction.

2. Removal of impediments to land disposition and development through assembly of land
into reasonably sized and shaped parcels served by improved public utilities, infrastructure
improvements and new comm ity facilities. . :

3. Rehabilitation of buildings if sound long-term economic activity can be assured thercby.
4. The elimination of environmental deficiencies, including: irrcgular lot subdivision,
improper drainage, weeds and excessive vegetation, overcrowding of the land and -
underutilized land.

5. Achievement of an environment
landscape and urban

appropriate controls,

reflecting a high level of concetn for architectural,
design principles, developed through encouragement, guidance,
and professional assistance to oWner participants and developers.

6. Promote and market the Project Arca for development or redevelopment that would be
complimentary to existing businesses and industries or would enhance the economic base
of the community through diversification.

7. Pmﬁde utilities, streets, curbs, sidewalks, parking areas, landscaping to give the area a
new look and to attract business activity.

8. Provide for the strengthening of the tax base and economic health of the entire
community and the State of Utah.

9. Provide improved public streets and road access to the area to facilitate better waffic
circulation and reduce traffic hazards by assisting in the strect alignments and the

implementation of City institutional controls and regulations to ensure management of any

PA8eT RE1S1.008
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contaminated materials. The Agency shall work with the City to

improve traffic circulation within and abutting the Project Arca.
10. Provide for compatible relationships among land uses and quality standards for devel-
opment, such that the area functions as a unified and viable center of social and economic
activity for the City.

recommend ways to

11. Provide improved pedestrian circulation systems.

12. Coordinate and improve the public transportation system, including streets and public
transit services. .

13. Eliminate the blighting factors and blighting influences in the Project Area.

B. General Design Objectives

Subject to the development objectives and other provisions of this Plan, owness and
developers will be allowed fiexibility in the redevclopment of land located within the
Redevelopment Project Area and are expected to obtain the highest quality design and
development. Bach redevelopment proposal will be considered subject to: (1) appropriate
elements of the City’s master or general plan; (2) the planning and zoning code of the City; )
other applicable building codes arid ordinances of the City; (4} a review and on by
the City Planning and Zoning Commission; and (5) approval by the Agency to ensure thatthe -
redevelopment is consistent with this Redevelopment Plan. ;

An advisory design review committee established by the Agency may also make a review
of redevelopment proposals. Each redevelopment proposal by an owner Or- 8 developer will be
accompanied by site plans, development data and other appropriate material that clcarly
describes the extent of redevelopment proposed, including Jand coverage, setbacks, heights and
bulk pi , off-street parking and loading to be provided, use of public transportation, and
any other data det ined to be necessary or requested by the City or the Agency.

The general design of specific projects may be developed or approved by the Agency in
cooperation with the Planning Commissi

on. The particular elements of the design should be
such that the overall redevelopment of the Project Area will:

1. Provide an attractive urban environment;
2. Blend harmoniously with the adjoining areas;

3. Provide parking areas, appropriately screened and/or landscaped to blend harmoniously with
the area;

4. Provide open spaces and pedestrian walks which are oriented to the directions of maximum
use and designed to derive ‘benefit from topographical conditions and views;

5. Provide for the optimum separation and protection of pedestrian access routes from vehicular -
traffic arteries;

SE887 REAS1D0S
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6. Result in the development of 1and within the Redevelopment Project Area in such a manner
that available off-strect parking will be maintained to the maximum degree. Special emphasis
will be placed onphases of construction o

£ all new development projects to support the parking
program;
7. Comply with the provisions of this Plan.
C. Specific Design Objectives and Controls
1. Building Design Objectives:

a. All new buildings shall be of design and materials which will be in harmony with
adjoining areas and other new development and shall be subject to design review and
approval by the Agency.

b. The design of buildings shall take optimum advantage of available views and
topography and shall provide, where appropriate, scparate levels of access.

<. Buildings within the Redevelopment Project Area should be designed and placed to act
as significant landmarks in the Redevelopment

Project Area and the City.
2. Open Space Pedestrian ‘Walks and Interior Drive Design Objectives:

a. All open estrian walks and interior drives shall be designed as an integral
part of an overall site design, properly related to existing and proposed Pbuildings, area
topography, views, etc.

b. Attractively landscaped open spaces shall be pmvidéd, whiéh will offer maximum -
usability to occupants of the building for which they arc deve . .
¢. Landscaped, paved, and comfortably graded pedestrian walks should be provided along
the lines of the most intense usc, particularly from building entrances to streets, parking

arcas, and adjacent buildings on the same site.

d. The location and design of pedestrian walks gshould afford maximum safety and
separation from vehicular traffic, and should recognize and take into account desirable

views of new and existing development in the area and surrounding community and the
: area topography and views.
|

e. Materials and design of paving, retannng walls, fences, curbs, benches, and other
accouterments, shall be of good appcarance, easily maintained, and indicative of their
purpose. -

3. Parking Design Objectives:

a. Parking arcas shall be designed with careful regard to ord
relationship to view, ease of access, and as an integral part of overall site design.
|
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b. It is desirable that parking arcas be relatively level.

a. A coordinated iandscaped design over the entire Redevelopment Project Arca
incorporating landscaped treatment for open space,

roads, paths, and parking arcas intoa
continuous and integrated design shall be a primary objective.

b. Primary landscape treatment shall consist of non-deciduous shmbs, ground cover, and
shade trees as appropriate to the character of the Redevelopment Project Area and as
determined by the City and the Agency.

Project Improvement Design Objectives:

a. Public rights-of-way. All streets, sidcwalks and walkways within public rights-of-way
will be designed or approved by the City and will be consistent with all design objectives.
b. Street lighting and signs-

Lighting standards and si
modern illumination

gos of pleasant appearance and
ghall be provided as necessary as approved by the City.
¢. Grading. The applicable portions of the Project Arca will be
with the final project design determined by the Agency and
project.

in conformance

the City for cach specific

. Techniques to Achieve The Redevelopment Plan Objectives

Possible activities contemplated in carrying out the Plan in the Project Area include the
acguisition, clearance and rehabilitation of properties in the Redevelopment Project Area.

1. Rehabilitation:

;65 determined to be in substandard condition by the Agency and not otherwise needed
for redevelopment may be sufficiently rehabilitated to

insure a remaining economic life of
twenty years.
2. Acquisition and Clearance:

Parcels of real property located in the Redeovelopment Project Arca may ‘be acquired by purcha.se,
and may be acquired by condemnation.

3.  Implementation of Redevelopment Projects:

“The Agency shall have the right to approve the design and construction documents of all
redevelopment within the Project Area to ensure that all redevelopment within the Project Area
is consistent with this Redevelopment Pian. The City shall notify the Agency of all requests for:
(1) zoning changes; (2) design approval; (3) site plan approval; and {(4) building permits within
the Project Arxea. Redevelopment projects within the Project Arca shall be implemented as:
approved by the Agency and the City.

IBHST FE 141 005
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Redevelopment projects may i ided in this Plan and as
provided forin _ Funding for redevelopment projects

annual budget of the Agency,

or by private investment.
E. Property Acqguaisition, Disposition,

Relocation and PDevelopment
The objectives of this Redevelopmo

nt Plan are to be accomplished by various means, including
but not limited to the following:

| Acquisition of Real Property:
' The Agency may acquire, but is not required to acquire,
Redevelopment Project Arca. 3

real property located in the
The Agency may acquire propexty by negotiation, gift, devise,
exchange, purchase, eminent domain jawful method. The Agency is
authorized to acquire any oiber inl in real property iess than fec title such as leasehold
interests, easements, rights of way, etc. by ncgotiation, gift, devise, exchange, purchase, eminent
domsin (eondemnatlon) or other lawful maethod. The A
which an existing puilding is to be

gency shall not acquire real propexty on
continued on its present site and in its present form and use
without the consent of the owner, unless, in the Agency's judgment, (1) such building requires.
structural alteration, improvement, modespization, or rehabilitation, or (2) the site or lot on
which the building is sitnated requires modification in size, shape, or use,
the standards, restrictions and controls
to agree to participate inthePlanina

manner acceptable to the Agency.
2. Acquisition of Personal Property:

Generally personal property will not be acquired by the Agency. However, where necessary in

the execution of this ‘Plan, the Agency is authorized to acquire personal property in the

Redevelopment Project Area by any lawful means.

3. Cooperation with the Community and Public Entities:

The comimunity and certan public entities are authorized by state law, with or without
consideration, to assist and cooperalc in the plannin i

g. undertaking, construction, or operation of
ect Area. The Agency may seek the aid and cooperation of such public
lish the purposes of redevelopm

ent and the highest public good.
The Agency, by law, is not

authorized to acquire real property owned by a public entity
without the consent of the public entity. The Agency, however, will seek the cooperation of all
public entitics W jch own or intend to acquire property in the Redevelopment Project Area. To
the extent allowed by law, the Agency shall impose on all public entitics owning real property n
the Project Area the planning and design controls contained in this Plan to the end that uses
any future development by public entities will conform to the requirements of this Plan.
4. Property Management:

Pans7 RE1B1.005

14




B 2294156 PE 53
During such time that propezty, if any, in the Redevelopment Project Area is owned by the
Agency, such property shall be under the management and control of the Agency. Such propexty
- iy be rented or teased by the Agency pending i ‘ﬂimo;iﬁuu'forreﬁgvel -
s.

Property Disposition and Development:

e e

The Agency is also authorized, by lawfill means, to provide for and promote the redevelopment
of the Project Area as follows. :

The Agency is authorized to demolish and clear buildings,
ments from any real property in the Redevelopment Project Arca as
of this Redcvelopment Plan. The Agency is authorized to i ¢
cause to be installed and constructed the public jmprovements, public facilities, and public
ntilities, within the Redevelopment Project Area, not prohibited by law whic]
desirable to carry out this Redevelopment Plan, and, 1o the extent approved by the taxing entity
committec, access and utilities outside the Project Area that arc of benefit
The Agency is authorized to prepare or cause to be prepared as buil i in
the Redevelopment Project Area. The A is also authorized to rehabilitate or to cause to be
rehabilitated any building or structhure in the Redevelopment Project Area. The Agency isalso
authorized and directed to advise, cRCOUTage, and assist in the cehabilitation of property in the
Redevelopment Project Area not owned by the Agency. : '

sitesmyrulpcopaty'

For the purposes of this Plan, the Agency is
transfer, assign, pledge,

authorized to seli, lease, €X
any interest in real

eased to public or
or entities for development for the uses peymitted in
may be conveyed by the Agency to the City or any other public entity without
Agency shall reserve such controls in the disposition and development &
necessary to provent i
that development

transfer, retention, or use ¢
of property from the Agency s

is carricd out pursuant to this Redevelopment Plan. All purchascrs o lessees
hall be made obli property for the Ppurposcs

designated in this Redevelopment Plan, o begi

within a period of ime W

hich the Agency fixes as
conditions which the Agency deems nCCessary to caiTy out the purposes of this Plan.
To the maximum possible extent, the objectives of this Redevelopment Plan arc tobe
accomplished through Agency encouragement of, and assistance 10, private enterprise in carrying
out development 8¢ jvities. To provide adequate safeguards to ensure that the provisions of this
Redevelopment Plan wil the recurrence of

blight, all real property
, as well as all property subject to participation o
ents, shall be made i isions of this Redevelopment Plan by leases, deeds,
§ restrictions, provisions of the City ordinances, conditional
propriate, as determined by the Agency,
or portions thereof shall be record

such documents
ed in the Office of the County R ¢
contracts, agreements, and declarati

ccorder. The leases, deeds,
ons of restrictions may contain restrictions, covenants,
PONST REIB1 DO
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covenants running with the land, rights of reverter, conditions subsequent, equitable servitudes,
or any other provision necessary or desirable to carry out this Redevelopment Plan.

To the extent now Of hereafter permitted by law, the Agency is authorized to pay for, develop, or
construct any building, facility, structure, or other jmprovement either within or outside the
Redevelopment Project Area for itself or for any public entity to the extent that such
improvement would be of benefit to the Redevelopment Project Area. During the period of )
development in the Redevelopment Project Area, the Agency shail require that the provisions of
this Redevelopment Plan and of other documents formulated
Plan arc being observed, and that development in the Redevelopment Project Area is proceeding
jn accordance with development documents and time schedules. Plans for development or
developers, both public and private, shall be submitied to the
Agency for approval and architectural review. All development or redevelopment must conform
to this Redevelopment Plan federal, state, and local laws.

For thé purpose of this Redevelopment Plan, the Agency is authorized to grant, sell, lease,
exchange, transfer, assign, pledge, encumber, and

otherwise dispose of personal propecty.

How the Purposes of State Law Would Be Attained By The Redevelopment

1t is the intent of the Agency, with the assistance and participation of private owners, 10
remove, if possible, all blight and blighting influcnces from the Project Area by the methods
described in this Plan, including but not limited to the removal or clearance of buildings,
structures, or improvements which are blighted, or through the renovation or rehabilitation of
buildings, structures or improvements which are blighted. With the clearance of land or the
rehabilitation of buildings and structures, private development should be encouraged to
undertake new development or redevelopment which will strengthen the tax base of the
_ community in set forth in the Act.

Section 7 How the Plan is Consistent, and the Proposed Redegvelopment Conforms,
Wiih the Community General Plan . ’

This Redevelopment Plan is consistent with and the proposed redevel
the community’s master plan or general plan in the following respects:

Section 6

furtherance of the objectives

A. Zoning Ordinances

The property within the Project Area is currently zoned CBD. The City master or gencral
plan calls for the Project Area to be for the following uses: office, ;institutionat, retail, muli-
family and permitted residential and certain commercial. The proposed development is

itted under the current zoning classifications of the City. If any zoning changes are
required, snch changes would be submitted to the City for consideration and approval.
B. Building Codes

The construction of all new buildings and improv
existing buildin

ements and the rehabilitation of any
gs or improvements will be done in accordancs with the standards set forth in the
master or general plan of the City and in accordance with the Uniform Building Code adopted
SBOST REASIDOS
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by the City. The City will issue all building permits for construction or rehabilitation in order to
assure that new development or edevelopment is consistent wi

th the master plan or general plan
oftb.e city..._. - - mam— - N . -“ .- . - P o

C. Planning Commission Review and Report ’

The provisions of this Redevelopment Plan were reviewed and approved by the Planning
Commission of the City. Scethe attached letter report and recommendation from the City
Planning Commission, which is incorporat made a part hereof as

ed hercin by reference and
Exhibit “D”. This Redevelopment Plan is consistent with the master plan or general community
plan of the City, which allows CBD zone uses in the Project Area.

Section 8 Description of Hovw the Redevelopment Will Reduce or Eliminate Blight

The goveming board of the Agency and the jegislative body of the City have found that the
area within the boundarics of the Project Area is ablighted area. Itis expected, and it is the
purpose of this Redevelopment Plan, that the factors of blight in the Project Arca willbe
climinated and removed by: (1) implementation of the various provisions and standards of this
Plan; (2) encouragement and promotion of development in the Project Area, which development
will be in compliance with the provisions and standards of this Plan; (3) removal, if possible, of
buildings and structures that were found to be blighted, or factors and elements of blight in the
Project Area, primarily through private development and also through owner participation; and
. (4) rehabilitation of buildings and structures if they would have a uscful life after rehabilitation -

‘of at 1cast 20 years. : : .

The Agency believes that many of the owners of real Jocated within the Project
Area would be willing to undertake a program or take action which will result in the removal of
some of the blighted buildings and structures, the relocation of their businesses or sale of their
land, buildings and residences, thercby facilitating construction of ncw buildings and -

s morovements on the land within the Project Arca. Through the process of owner participation,
owners of real property located within the Project Arca will be given a preference in entering
into one or more agreements with the Agency which will result in the removal of blight from the
Project Area.

Section 9 Descriptio ofthe S tfic ect or Pro at The 1
Proposed Redevelopment

The Agency believes on the basis of public input received by the Agency from owners ala
public hearing and in other di i i within the Project Area that
a number of redevelopment projects mzy be to accomplish the
purposes of this Redevelopment Plan. Among
belicves are possible or forth

coming are (1) redevelopment of the American
jts current warehouse use into a high technology-type educati

. ermitted in the Redevelopment

ues to accomplish housing goals and
objectives in the Ogden River Redevelopment Project Area and (3) other redevelopment

activities that would contribute to the general welfare and well-being of the community. .

Section 10 Ways in i vat velo If any, Will Be Sejected To Un

e
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Project Area.

Redevelopment B 2294156 P8 S6 OF
A. Selection of PrivateDevelopers -

‘The Agency has previously adopted Owner Participation Guidelines for all redevelopment
projects within the City, which Guidelines permit owners of real property, or tenants having the
rights of ownership of real property, a preference in undertaking redevelopment within the

The Agency contemplates that owners of real property within the Project Area will
take advantage of the opportunity to develop their property. In the event that owners do not wish
to patticipate in the redevelopment in compliance with the Plan, or in a manner acceptable to the
Agency, or are unable or unwilling to appropriately participate, the Agency reserves the right
pursuant to the pro isions of the Act to acquire parcels, to encourage other owners to acquire
other property within the Project Area, or to select non-owner developers by private negotiation,
public advertiscment, bidding or the solicitation of written proposals, ora combination of one or
more of the above methods, and by doing so to cncourage

or accomplish the desired
redevelopment of the Project Axea.

B. Identification of Developers who are Currently Involved in the Proposed
Redevelopment . :

ThcAgmcyhasbemoontactedbyorhna

owners within the Project Area erest in varions and sundry redevelopment
opportunities. The discussions have been of a general exploratory nature. All property owners
are considered potential participants in the implementation of this redevelopm

been in contact with some of the current property
1o discuss their int

1. Qualified Ovwners

The Agency shall first permit qualified owners within the Project Arca to participate as
developers in the redevelopment of the Project Arca.

2. Other Parties

Regarding all or any portion of the Projcct Arca, if owners in the Project Arca, as described ’
in Subparagraph A above, do not propose redevelopment projects acceptable to the Agency, or .
do not possesses the necessary skill, experience and financial resources, or are not willing or able
to appropriately redevelop all or p

art of the Project Area, the Agency may identify other
qualified persons who may be interested in developin

g all or part of the Project Area. Potential
developers may be jdentified by one or more of the following processes: (1) public solicitation,
(2) requests for proposals (RFP), (3) requests

for bids (RFB), (4) private negotiation, or (5) some
other method of identification approved by the Agency.

3. Owner Participation Agreements

The Agency has not entered into nor does it intend to enter into any owmer participation
agreements or agreements with developers to develop all or part of the Project Area until after
the Agency and the City decide whether or not to adopt a redevelopment plan for the Project
Area.

POOST AR 161005
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Section 11 Redevelopment Plan Restrictions

- ‘Pursuant to-the

B 2294156 P6 57 OF
provisions-of Sections 17B-4-403 and 17B-4-503 of the Act, this- e
Redevelopment Plan provides as follows:

A. 100 Acre Limitation

The Project Area described in this Redevelopment Plan may not exceed 100 acres of
private veal property unless the Agency obtains the consent of the taxing entity commitiee or the
Act is amended to delete or omit this requirement.

B. Incremental Value Limitations

Unless the Agencyobtainsawaivet from the taxing entity committee or the Act is
amended to delete or omit this requirem

ont, the Agency may not adopt the first Project Area
Budget pursuant to Section 17B-4-503(2)(a) of the Act if the combined incremental value for the
Agency exceeds 10% of the total tax

able value of the property within the Agency’s boundaries in
the year that the Project Arca Budget is being considercd.

C. Plan Limitations

This Redevelopment Plan contains the following limitations on the power of the Agency in
accordance with Section 17B-4-403 of the Act, which limitations shall be effective unless the -
Act or other applicable

law isammdedm:repealedinmchammncrthatthmlimitaﬁonsmno
jonger required: '

1. A time limit of no more than three years after adoption of the Originat Redevelopment
Plan for the Agency to comrmence implementation of the Original Redevelopment Plan
unless a plan is adopted again as if it were an amended plan under Section 178-4-411 of
the Act. .

2. A time limit of no more than Gve years after the effective date of the Original
Redevelopment Plan for

the Agency to commence acquisition of property through the use
of eminent domain; .

3. A time limit of no more than twenty-five years after adoption of the Original .
Redevelopment Plan for tax increment from the Redevelopment Project Area to be paid to
the Agency unless the taxing entity committes consents to a longer period.

Section 12 The Reasons for the Selection of the Project Area

The Project Area wWas selected by the Agency as that area within the City baving an
immediate opportunity to reduce or eliminate blight from the community and to strengthen the
economic base of the community through onec or more new projects which would eliminate
blighting factors and develop the arca in an appropria

temmmerandbroﬁdenmetax‘basc of the
community. The Project Arca contains a portion of the

City that is desirable for redevelopment
because of: (1) a general recogmnition by the owners and the public that the Project Area is
blighted and needs assistance if the arca is to remain or become economically viable; (2) a
recognition and growing support by property owners that this portion of the City neceds the
POOST.RE1ET 006
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reinvestment of private capital to rehabilitate existing buildings or construct new buildings or
infrastructure improvements; and (3) the opportunity to commence a public-private partnership
to improve this areaofthe City, ~~~— "~ ~ T TS s

Specific boundaries of the Project Area were arrived at by the Agency after a review of the
area by members of the Agency, City Planning Commission members and staff, redevelopment
consultants, and other technical and legal consultents. Planned treatment of this area is intended
to stimulate development to the degree necessary for sound long-range economic growth in the
Project Area and to encourage the further development o

f real propesty located within the Project
Aresa.
Section 13 -MWMM

A. Physical Conditions

The Project Area consisted of approximately 42.32 acres of privately owned land as shown

the Project Arca was established. Since that time five acres have
been acquired by Ogden Ci

ity and developed as a Public Safety building. The phyzical
characteristics of the Project Arca may genenally be classified as that area of the City which is
transitioning from warehousing and old commercial to office, institutional, retail, multi-famnily
residential and other permitted CBD uses. -

The Project Area was found, at the time it was established, to comply with the requirement
that over fifty percent (50%) of the number of parcels of private real propesty whose acreage is at
least 50% of the acreage of the

private real property within the Redevelopment Project Area.
contain buildings or improvements.

At the time of the blight finding by the Agency pursuant 1o Section 17B-4-601 of the Act,
the Agency determined that the Projcct Area was unfit or unsafe to occupy or may be conducive
to ill health, transmission of disease, infant mortality, juvenile delinquency or crime because of
any three or more of the following factors listed below,

and the Project Area was determined to
be a "blighted area” for tho reasons stated hereafter.

As is set forth in the American Can Blight Survey of August 1999 (incorporated herein
by this reference), each of the blocks within the Project Area bears evidence of blight, as that
term is defined in the Utah Neighborhood Development Act:

. .. two or more of the following factors: (D) defective design and character of
physical construction; (i) Jaulty interior arrangement and exterior spacing; (iii)
high density of population and overcrowding; (iv) inadequate provision for
ventilation, light, sanitation, open spaces, and recreation jacilities; (V) age,
obsolescence, deterioration, dilapidation, mixed character, or shifting of uses;
(vi) economic dislocation, deterioration, or disuse, resulting from jaulty planning;
(vii) subdividing and sale of lots of irregular form and shape and inadequate size
for proper usefilness and development; (viii) laying out of lots in disregard of the
contours and other physical characteristics of the ground and surrounding
conditions; (ix) existence of inadequate sireets, open spaces, and utilities; and (x)
existence of lots or other areas which are subject to being submerged by water.

DBBST . RE151.008
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Utah Code Annotated, 17A-2-1 202(3)=). In addition, 10 satisfy the blight definition of the Act, :
thie Project Area must"con\ainﬁuﬂdingsandimpmvancnts omat teast 50% of the-parcels therein, = 7 7
and the area of these parcels must comprise at least 50% of the entire arca. Utah Code )

Amnotated 17A-2-1202(3)b).

The American Can Redevelopment Project Arca
which contain buildings and/or

contains 62 separate parcels, 42 of
within the area contain qu ifyi

other improvements. In other wo

rds, 67.74% of the parcels .
improvements. ‘These parcels comprise about 77 39 cof the
area embraced by the Project ‘Area33.16 of 42.85 acres.

The Blight Surveys findings concerning the

physical and economic conditions cxisting in
each of the blocks is summarized below:
Block 53
Block 53 lics between 20th and 215t Streets and Grant Avenue and Washington
Boulevard. It contains 28 parcels covering 11

acres. Bight of the parcels (3.19 acres) are vacait.
to commercial uscs; while two (.24 acres) are

or more characteristics of

Eighteen parcels (7.57 acres) are devoted
residential. Twenty-two
blight. Most clearly contributing to this finding is the large amount of vacant space, cuwirently
unused or underutilized for storage, and the lack of infrastructure and utilities on much of the
block. .o

Block 47

Block 47 is a 10.06 acre block, lying between 21st and 22nd Streets and Grant snd
Lincoln Avenues. On the western half of the block, the new public safety building police and
fire) is nearing completion. On the castemn portion of the block, Zion's Securities is constructing
a three-building apartment complex. Zion's Securitics purchased the site for the apartments over
a long period of time as deteriorated and dilapidated properties became available. The properties .
had fallen into various conditions of disrepair — an indication of economic decay

obsolescence duc to shifting of uses. A remaining use on the block is a small auto-repair shop
which is in serious need of renovation or possible relocation.

Block 37

Nincteen parcels comprise Block 37, which lics between 22nd and 23rd Streets and ‘Wall
and Lincoln Avenues. Six of the parcels (3.19 acres) lic vacant, while three (2.76 acres) have
been put to industrial use, nine (4.09 acres) to commercial use, and one {.25 acres) to residential.
Twelve of the parcels within Block 37 show significant bli ght. A recent environmental study
indicates that certain parcels may a level of contamination from industrial uses which justify
farther analysis. The block lacks public improvements along both Wall Avenue and 23rd Street, |
and many of the parcels are vacant, bespeaking long disuse and economic decline. Scveral of the
buildings on the developed parcels are seriously defective due to obsolescence and physical
deterioration. The single residential use is badly dilapidated and has been boarded up and

fenced. .
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Bordéred 5y Z0th and 21st Street between Gran t and Liricoln Avenue, Block 7 consists of o
nine relatively large parcels. One of these, the largest (A.08 acres) contains the American Can :
building, blighted by rcason of neglect and cbsolescence. The deteriorated condition of the

American Can building sullies the character of the entire block, as well as the surrounding arca
Three of the parcels in Block 7 (3.14 acres) also lie vacant, the largest of which, though
unimproved, is currently used for parking and storage. i

Five commexcial parcels (2.61 acres)
comprise the balance of the block, of which fo

ur are in current operation and only onc of which
shows any significant sign of blight.

Summary

Of the 62 parcels within the American Can Redevelopment Project Area, 37 (vexy nearly
60%) evidence signs of serious blight (i.e., three or more of the blight characteristics set forth in
the Act). Prior to Zion's Securities apartment construction, the land within the Project Area was
assessed at a valuc of nearly $7 million. This amount reflects the prescat value of the land,
including its vacant arcas and blighted conditions. The number, of course, will increase
substantially when the ap

artments arc completed on Block 47, and will continue to increase as
new projects are undertaken within the Project Area. Thus, rather than moldering unused or
sitting idle, the American Can Project Area will become a Vv

aluable asset to both Ogden City's
nnageandi\staxbascaswcllasitsciﬁzenS. i}

B. Socinl Conditions

There arc currently 200-plus residences in the Project Axea. All but four or five of these
residences bave been constructed since the Project Arca was gstab]ished. No unusual social
conditions have been found to exist presently or when the Project Area was first
Redevelopment activities are causing a shift in land uses from previous vacant
status to beneficial CBD uses. “This transition is consistent with the master or general plan of the
City. The increase in property values will help transition {and from its current mix of non-
conforming uses {0 CBD use.

C. Economic Conditioins

The Project Area is currently zoned CBD. The current condition of the Project Area makes
it difficult for private investment to be attracted to the Project Arca unless a program is
undertaken to assist, or to provide needed jnfrastructure improvemt

ents and the like. Customarily
small acreage parcels cannot afford to fund the full infrastructure COst necessary for propexty -
devclopment, but the assemblage of scparate parcels into larger parcels of 1and makes this meore
iikely because the costs of needed infrastructure can be spread over more acrcage.
Section 14

Analysis Reparding the Rggevelogment Project Area and the Proposed Method
of Finamcing : .

The Agency is a separate government entity established pursuant to the provisions of the
Act. Its purpose is to prepare and carry out plans for the redevelopment of the project areas
within the storial limits of the City. To accomplish this objective, State law permits the
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Agency to undertake redevelopment projects in specifically designated and adopted project arcas
which meet certain standards and criteria.

The Act provides 2 means for financing redevelopment projects based upon an allocation
of taxes coliected within a Project Area. Most of the Agency's activities are funded by "tax
increment” financing.

_ Under tax increment financing and the provisions of the Act, the assessed valuc of all .
personal and real propetty within the Project Area as equalized, in this case for the year of the
adoption of the Original Redevelopment Plan, becomes the basec year or "basc taxable value”. In
years following the base year, the local taxing units (such as the County, the City,
school district) receive the taxes generated by applying the current year tax levy to the base
taxable value assessed valuation. The taxing entities having the right to levy general ad valorem
taxes on the real and personal property located in the Project Area continue to receive

the taxes produced by the levy of the current tax rate upon the base taxable value. '

The Agency may receive taxes collected due to an increase in the assessed value of the
Project Area over that of the base year or "base taxable value™. Taxes collected upon any
increase in assessed valuation over the "base taxable value" may be paid to the Agency for the
uses authorized by the Act. The Agency has no authority to levy taxcs and must 1ook specifi~ .
cally to the allocation of tax increment produced in the Project Area as above described.

In determining the feasibility of this Redevelopment Plan, the Agency has considered the
present “base taxable value™ within the Project Area and estimated increments in '
valuation and i i

. Agency reviewed the assessed value
of the property valuations within the Project Area as determined by the office of the County
Assessor. The "basc taxable value™ for the Project Area is equal to tho sum of the
values of real property, personal property and any State-assessed property within the Project
Area for the tax assessment roll last equalized before the date of the taxing entity’s approval of
the first Project Areca Budget, which in this case results in a base year of 1999.

‘Based upon the data obtained, the Agency has calculated the "base taxable value” of the
Project Area as of January 1, 1999, as equalized on or before November 1, 1999, in order to
estimate the amount of tax increment which may be available within the Project Area.

It is the intent of the Agency to continue to implement this Redevelopment Plan as tax.
increment becomes available to

the Agency from the investment of private capital within the
Project Arca as & result of the construction of new impro
may be available to the

vements, other sources of revenue which
Agency within the Project Area, and from loans, grants, g
as authorized by law.

The implementation of redevelopment projects in the Project Area is economically feasible
because as redevelopment occurs, it will either be paid for by private persons or entities, in some’
cases by other public or povernment entities, or becausc the Project Area is expected to genoratc

new taxes based upon the new development or redevelopment and it is anticipated that additional
tax increment will result from the increased value o

fland and improvements which are expocted -
to be constructed within the Project Area.
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A. The Project Area Budget :

A project arca budget was previously adopted jn 1999. The original project arca budget -
can be amended pursuant to Section 17B-4-507 of the Act or otherwise as provided by law. It is
contemplated that the original project area budget will be amended i i
Project Area Budget, Exhibit “E.”* Tax increm
will be expended and used by the Agency in
except as authorized

the total amounts authorized and established in
the approved or amended Project Arca
discussed below relate to the contemp

percentages and time periods shall be autom

atically deemed to be amended to conform with any
amended Project Arca Budget approved and

adopted pursuant to app jcable law and procedures.
The Agency is authorized to receive increased or additional amounts
expend tax increment funds, in accordance with

of tax incremeant, and to
approved and adopted pursuant to

any subsequent amended Project Arcs Budget
applicable law and procedures. -

The Amended Project Area Budget is a multi-year budget prepared by the Agency to
implement this Redevelopment Plan and other authorized purposes and will be or has been
submitted to the Agency Board for approval and adoption. The Amended Project Area Bud,
provides for the Agency to receive 1
commencing with the first tax ycar the Agency r .
provides for 20% of tax increment received by the Agency from the Project Area tobe allocated
and used for housing purposes required by the Act. It has not yet been determined

whether
tax increment revenue bonds will be issned by the Agency to finance the redevelopment of the
Project Area.

B. A Description of Any Tax Incentives Offered To Private Entities for Facilities
Located in the Project Area -

The following generally
offer within the Project
proposed development.
ways, as authorized

describes tax or other incentives which the Agency intends to
Area to developers in consideration for constructing and operating the
The Agency may offer other incentives and use tax increment in other
and provided for in the Act.

The Agency intends to use tax increment from the Project Area, subject to Agency

discretion and only to the extent tax jncrement funds are available, to help pay for the costs
associated with the development

of the Project Area (the *Reimbursed Costs™). Reimbursed
Costs may include costs for such items as public infrastructure improvements, Agency requested
off-site improvements and upgrades and on-site upgrades, land write downs, desirable Project
Area improvements and other items as approved by the Agency. Payment to the City or
developer for Reimbursed Costs shall be made throngh an agreement between the Agency and

the City or the Agency and the developer. Except where the Agency issues
borrows or receive

bonds or otherwise
funds, the Agency expects to pay the City or developer for the agreed upon
Reimbursed Costs in tax increment payments to be paid afier recci

increment after ad valorem taxes have been paid to the County
Agency. The tax incremont for making payments will be received as aresu
ad valorem tax increases on the Project Area dus to the development in the
10 the provisions of the Act, the Agency may agree to pay Reimbursed Costs and other items
SOBET RETE) D0S
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from tax increment for any period of time that the Agency may deem to be appropriate under the
circumstances.

C. Analysis of Whether the Adoption of the Plan Is Necessary and Appropriate to
Reduce or Eliminate Blight

The Agency retained the firms of Nielsen and Senior and A/P Associates to asgist the
Agency in analyzing the conditions found in the Project Arca. These firms prepared the .
documents entitled "Report to Accompany the American Can Redevciopment Project Area Plan™
and "American Can Blight Survey”, copies of which are incorporated hercin by reference.

“Fhe bencfits derived from the financial assistance proposed to be provided by the Agency
include those enumerated herein. Implementation of the provisions and standards of this Plan,
and the assistance proposed to be provided by the Agency under this Plan, will:

1. Assist in the removal of blight and blighting influences from the Redevelopment Project
Area.

2. Assist in removing impediments to land disposition and development through assembly of
land into reasonsbly sized and shaped parcels necessary for present and future
development. The Agency will encourage proposed developers to assemble separate

parcels into one or more parcels which will have sufficient land area to become

economically viable for any proposed fature development.

3. Promote the upgrading, as funds are avﬁhble through public or private sources, of

utilities, streets, curbs, sidewalks, parking areas, landscape areas and other infrastructure

improvements to attract development. Infrastructure improvements are needed to
encourage the development or redevelopment of the Project Area. These infrastructure

improvements may attract additional development outside the Project Ares.

4. Provide improved transportation to and within the Project Area by upgrading public strects
and providing road access to and/or within the Project Area to facilitate better waffic and
pedestrian circulation, reduce traffic hazards, and to promote air quality and reduce

congestion, and enicourage the improvement of public transportation for persons working -
or shopping in the Project Area.

5. Eliminate environmental deficiencies, improper drainage, underutilization of real propesty
by encouraging development within arcas that are largely vacant Jand area except fora
number of buildings, many of which were found to be substandard.

6. Promote and market sites for redevelopment where the proposed development would
remove blight, be complimentary to existing businesses or enhance the economic base of
the community through diversification. ’

7.  Provide for the strengthening of the i)mperty and income tax base and economic health of

the entire community and the State of Utah by increasing the assessed valuation of the City
resulting from the improvements. :

90057 RE1$1.005
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1. To successfully eliminate blight in the Proj

£f 2294156 PE 645 oF
8. Increase construction jobs as a result of the infrastructure and other development in the

area.

" Based upon the Blight Analysis and the information set forth herein, it is the conclusion of
the Agency that the adaption of the Original Redevelopment Plan and this Amended
Redevelopment Plan is necessary and appropriate to reduce or eliminate blight.

D. Evaluation of the Reasonableness of the Costs of Redevelopment

ect Arca and increasc the Area’s tax base, many
of the existing residences and some of the existing businesses will need to be relocated to a
more appropriate part of the City. :

2. The Project Area needs the infrastructure improvements necessary to stimnlate-private
investment. There may be an infrastructure “gap™ which must be satisfied to enable
private invesiment to proceed within the Project Area.

3. The infrastructure improvements proposed will benefit the future development of the
commercial area by providing improved access and traffic circulation and better
accessibility to utilities. The Agency believes that this additional development will result
in increased revenues to the City, the potential of additional property tax revenue and job

creation to the community and income, corporate franchise and sales tax revenues to the -
State and local government.

4. The Agency believes that the cost estimates shown in the Amended Project Area Budget
arc reasonable and provide the basis for the Agency to proceed with the proposed redevelopment
activities in the Project Area. The cost cstimates reflect the Agency’s current best esti

current and future costs and revenues based upon estimated inflationary factors which may
change during the life of the Amended Project Area Budget.

The Agency believes that the proposed development will result in increased revenues to-
the City, the potential of additional property tax revenue and job creation to the community and
income and sales 1ax revenues to the State and local government. Given the substantial benefits

to the community and to the State from the redevelopment project, as referred to elsewhere in

this Plan, public investment over time from tax increment appears to be reasonable and justified.

E. Efforts The Agency Has Made or Will Make To Maximize Private Investment

The Agency proposes to use tax increment to fund uses authorized by the Act, including
authorized housing uses, and for infrastructure improvements or as an incentive to private
owners and developers, to encourage and maximize private

investment in the redevelopment of
the Project Area. It is expected that through the use of tax increment in this manner, and through

agreements with owners and developers setting the expected performance, private investment
will be maximized to the extent reasonably possible. The private investment in the project area
is anticipated to be in excess of $55 million to be spent by owners and developers.: .

The resulting private to public participation ratio for expenditures within the Project Area
is approximately 10 to 1. This is an acceptable ratio and compares with the ratios for other
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development projects in the State. The Agency believes that private investment for the proiect
has been or will be maximized to the extent reasonably possible.

F. Rationale For Use of Tax Incre

ment Financing, Including Analysis of Whether the
Proposed Development Might Occur

In The Foreseeable Future Solely Through Private
Investment
. The rationale for use of tax increment financing is also addressed.in other provisions of
this Plan.

By using tax increment, the Agmcycanfundauthotized housing uses, and also fund the
construction of key infrastructure improvements and offer incentives to developers in order to

that would not otherwise
take place, or may i

eliminating blight. The use of tax in

which private sector dollars can be leveraged.

costs for: (1) land acquisition, (2) new
litation, (3) capital equipment, and (4) personal property.

Based upon the existing circumstances and the previous lack of development in the Project
Area resulting in blight conditions, and resulting in the persistence of those conditions in the
Project Arca, the Agency concludes of the necessary infrastructure
improvements, or the offerin i r developers, the Project Area wiil have
difficulty in attracting the private to rehabilitate the Project Area.

Private investment is calculated nusing the projected
building construction or rehabi

G. Estimate of The Total Amsount of Tax Increment That Will Be

Expended in
Undertaking Redevelopment

And The Length of Time For ‘Which it Wil Be Expended

1t is estimated and anticipated that $12,544,490 of tax increment, including the 20%
housing allocation, will be expended in undertaking the redevelopment or authorized housing

ases and that the length of time that tax increment financing

will be taken and used by the
Agency will not exceed fifteen (15) ycars,

H. Description of Anticipated Public Benefit to Be Derived From The Redevelopment

It is anticipated that the public benefit to be derived from the proposed development in the
Project Arca will include the following:

1. Beneficial Influences upon the Tax Base of the Community

The following benefits are projected to accrue to the tax base of the community and the
state as a result of the subject redevelopment: (1) local option sales tax revenue; (2) real '
property tax revenue; (3) personal tax revenue; (4) personal incom
franchise tax revenue. The property tax

e and corporate
alone is expected to rise from $149,686 in theé year 1999
to over $888,281 in 2017 as a result of the redevelopment. .

2. Use of Tax Increment for Housing
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Pursuant to Sections 17B-4-1009 and 1010 of the Act, certain tax increment funds payable
" to the Kﬁéﬁb?‘é?i&‘fﬁéﬂé'of this Redevelopment Plan pmsua“ﬂt‘tm?fﬁjwmmnget wilt—
be ailocated for certain housing uses as provided in Sections 17B-4-1009 and 1010 of the Act.
The Agency anticipates that the use of these tax increment monies for housing will have the
additional public benefit of assisting the community in improving its housing stock and create
additional employment opportunities within the community. The Agency has prepared and has
od a housing plan showing the uses for the Section 1010 housing funds and has provided 2
copy of the housing plan to the taxing entity co ittee and to the Olene Walker Housing Loan
Fund Board as required by 17A-2-505(2Xa)ii). :

Section 15 Qwner Participation

This Redevelopment Plan provides record owners of real

within the
Redeveiopment Project Arca snd their tenants rcasonable opportunities to participate in the
redevelopment if the record property

owner ot tenant enters into a participation agreement with
the Agenocy that is acceptable to the Agency- The Agency shall extend reasonable pteforential
rtunities to owners within the Redevelopment Project Arca ahcad of persons and entitics
outside the Redcvelopment Project Area. -

The Agency has previously adopted Owner
projects within the City, copies of which may be obtained from the office of the Agency upon
request. The Owner Participation Guidelines permit owners and tenants within the
Redevelopment Project Area reasonable opportunities to participate in the redevelopment of the
Project Arca by i ipati

Pursuant to Section 17B-

Participation Guidclines for sll redevelopment

(1) Each Agency shall provide record owners of property located within and tenants
within a redcvelopment project area reasonable opportunities to enter intoa
participation agreement with the agoncy through which the owner or tenant may
participate in the redevelopment consistent with this Redevelopment Plan.

(2X(2) Owner participation in redevelopment under a participation agreement may
consist of one or more of the following:
(i) retaining, maintaining,
owner’s property;

(i) acquiring adjacent or other
(iii) sclling all or portions of the owner’s improvements to the Agency,
land, and developing the owner’s property;

(iv) selling all or portions of the 0 * erty to the Agency and purchasing
other property in the Redevelopment Project Area;

(v} selling all or portions of the owner's property to the Agency and obtaining
preferences to reenter the Redevelopm

ent Project Area;
{vi) other methods approved by the Agency.

and, if necessary, rehabilitating, all or portions of the

properties in the Redevelopment Project Area;

retaining the
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(b) Tenant participation in redevelopment under

a participation agreement may
consist oft :
(i) becoming auwowner of property in the Redevelopment Project Area subject tothe - ~--- T
rtunities of persons who are already rd owners of property in the
Redevelopment Project Area; :
(vi) other methods approved by the Agency
(3) The Agency may €x

owners and tenants in a

from outside the Redevelopment Project Area, {0 be owners and tenants in the
Redevelopment Project Area during an afier the completion of the redevelopment.

A copy of the Owner Participation Guidelines as approved and amended by
from time to time is incorporated herein by reference and made a part hereof and copies can be
obtained upon request at the office of the Redevelopment Agency during regular business hours.

Section 16 Relocation Guidelines

This Redevelopment Plan for the Project Area inco!

by reference the provisious of
Act as found in Section 57-12-1, et. seq., Utah Code Annotated
guidelines adopted by the Agency’s governing
ended from time to time. The relocation rules or guidelines describe
how relocation assistance, if any, will be offered to displaced persons in the event any real
property is acquired by the Agency within the Project Area. -

The Agency intends that all property nesded to be acquired within the Project Area will be
acquired, if possible, by private owners wishing to undertake redevclopment within the Project
Area. The Agency may, however, acquire real property or interests in real property as permitted -
by law in order to further the proposed redevelopment ‘within the Project Area, to implement this -
Plan, and to remove blight from the Project Arca.

The Agency has adopted relocation rules or guidclines as required by the Act. Pursuant to
the relocation rules or guidelines, the Agency will provide relocation assistance to persons who
are displaced by the acquisition of real property by the Agency through vse of the power of

eminent domain, in accordance with the relocation rules or guidelines adopted by the Agency a3’
the same may be amended from time to time.

Section 17 National Register of Historic Places or Sg} e Regpister.

If any of the existing buildings or uses in the Project Area are included in or eligible for
inclusion in the National Register of Historic Places or the State Register, with respect to such
buildings or uses the Agency shi

all comply with Subsection 9-8-404(1) as though it were a state
agency. .

Section 18 Exhibit "C" Pocuments

The documents listed on Exhibit "C" entitled, "Supporting Documents,” provide additional
information which may be used in support of this Plan and the redevelopment of the Project
Area. The Supporting Documents are incorporated herein and made a part hereof.

SO0G? RE161.005
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Redevelopment in limited cases shall include the continuance of existing buildings or uses
i so long as blight conditions, if any, are

removed and the buildings have an economic life after -
rehabilitation of at least twenty (20) years.

The Agency believes that some existing buildings
within the Project Area should be considered to be continued or rehabilitated.

B. Retail Sales

Because blight has been found in the Redevelopment Project Area, the developmenit of
retail sales may be pursued and

declared a primary objective of the Project Area in order to
strengthen the tax base of the comrnunity and the State.

Section 20 Tax Imncrement and Other Provisions In This Redevelopment Plan
! A. General Tax Increment Provisions

Subject to any limitations required by currently existing law (unless a limitation is
subsequently climinated), for example limitations of the Project Area Budget, this
Redevelopment Plan hereby specifically incorporates all of the provisions of the Act that
] anthorize or permit the Agency to receive tax increment from the Project Arxea and that authorize
o the various uscs of

such tax increment by the Agency, and to the extent greater authorization for
receipt of tax increment by the Agency Or use

thereof by the Agency is provided by any
amendment of the Act or by any successor provision, law or act, those are also specifically
incorporated herein. It is the intent of this Plan that the Agency shall have the broadest
authorization and permission for receipt of and use of tax increment as is authorized by law,

whether by existin| This Plan also incorporates the specific

g or amended provisions of law.
provisions of tax increment financing permitted by Scctions 178-4-1001 and 1004 of the Act,
i which provide, in part, as follows: .

1001 (1) An agency may receive and use tax increment, as provided in this part.
(2) (a) The applicable length of time or number of years for which an agency isto be
paid tax increment under this part shall be measured from the first tax year regarding
which the agency accepts tax increment from the project area.
(b) Tax increment may not be paid to an agency for a tax year prior to the tax year
following the effective date of the Plan.

(3) With the writtert consent of a taxing entity, an agency may be paid tax

increment, from that taxing entity's tax revenues only, in a higher percentage or fora
longer period of time, or both, than otherwise authorized under this chapter. . .

1004 (2) An agency bo

ard may provide in the project arca budget for the agency to be paid:
(@ 1£ 20% of the Project Area Budget is allocated for housing as provided for in
Subsection 17B-4-504: . '
(i) 100% of annual tax increment for .15 years;
(ii) 75% of annual tax increment for 24 years; or

PUOLT MRE161.006
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Gii) if approved by the taxing entity committee, any percentage of tax increment '
up to"100%, or my specified dotlar amount, for any period of time. =~ "~

(b) if 20% of the project arca budget is not allocated for housing under Section 17B-
4-504: .

(i) 100% of annual tax increment for 12 years;

(ii) 75% of annua! tax increment for 20 years; of

(jii) if approved by the taxing entity commitiee, any percentage
of tax increment up to 100% for any period of time.

In the Project Arca Budget the Agency has provided or will provide that 20% of the tax
increment to be received by the Agency pursuant to the Project Area Budget be allocated for
certain housing uses as required by the Act.

This Redevelopment Plan also specifically incorporates the provisions of Sections 17B-4-
1005(2)(a) and Section 17B-4-1006 as follows:

1005(2) (a) An agency may not be paid any portion of a taxing entity's taxes

resulting from an increase in the taxing entity’s tax rate that occurs after the taxing
entity committee approves the project area budget unless, at the time the taxing

entity committec approves the project area budget, the taxing entity committee -
approves payment of those increased taxes to the agency.

(b) iIf the taxing entity committee does not approve of payment of the increased -
taxes to the agency under Subsection (2)(a), the county shall distribute to the taxing
entity the taxes attributable to the tax rate increase in the same manner as other :
property taxes. -

1006(1) (a) (i) As used in this Subsection (1), "qualifying decrease” means:

(A) a decreasc of more than 20% from the previous tax year's levy; or

{B) acumulative decreasc over a consecutive five-year period of more than 100%
from the levy in effect at the beginning of the five-year period.

(i) The year in which a qualifying decreass undex Subsection (1 Xa)(iXB) occurs is
the fifth year of the five-year period.

(b} If there isantunﬁfyiugdecrcasemﬂwmjnimumbasic school levy under Section

59.2.902 that weuld result in a reduction of the amount of tax increment to be paid
to an agency:

(i) the base taxable value of taxable property within the project area shall be reduced
in the year of the qualifying decrease to the extent necessary, even if below zero, to
provide the agency with approximately the same amonnt of tax increment that would
have been paid to the agency each year had the qualifying decrease not occurred; and
(i) the amount of tax increment paid to the agency each year for the payment of
bonds and indebtedness may not be less than what would have been paid to the
agency if there had been no qualifying decrease.

(2) (2) The amount of the base taxable value to be used in determining tax increment
shall be: ’

(i) increased or decreascd by the amount of an increase or decrease that results from:
(A) a statute enacted by the Legislature or by the people through an initiative;
(B) a judicial decision;

PB08T RE161.005
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(C) an order from the State Tax Commission to a county to adjust or factor its

agsessment rate under Subsection £59.2.704(2);

(D) & change inexemption provided in Utah Constitution Asticle X111, Section 2, or -
Section 59-2-103; or

(E) an increase or decrease in
Section 59-2-102; and

(ii) reduced for any year to the extent necessary, even if below zero, to provide an agency
with approximately the same amount of money the agency would have received without a
reduction in the county’s certified tax rate if: .

(A) in that year there is a decrease jn the county’s cettified tax rate under Subsection
50.2.924(2)(c) or (d)3);

(B) the amount of the decrease is more
the previous year; and

(C) the decrease would result in a reduction of the amount of tax increm
paid to the agency. :

ent to be
) Notwithstanding an increase or decrease under Subsection (2)(a), the amount of

tax increment paid to an agency cach year for payment of bonds or other

indebtedness may not be less than would have been paid to the agency ¢ach year it
there had been no increase or decrease under Subsection (2Xa)-

the percentage of fair market value, as defined undey

than 20% of the county’s certified tax rate of

B. AtLeast Twenty Percent (20%) of The Tax Increment Received By The Agency
Pursnant to the Project Area Budget Shall Be Used For Housing

This Redevelopment Plan and the Project Area Budget allocate at least 20% of the 1ax
increment to be received by the Agency pursuant to the Project Area Budget approved by the
taxing entity commiittee, for the uses described in Section 17B-4-1010 of the Act. ‘These uses
include the uses set forth in Section 178B-4-1010 of the Act which require that the Agency use all
housing funds allocated under Section 17B-4-1010(2Xa) of the Act to:

(i) pay part or all of the cost of 1and or construction of income targeted housing within the
community that created the agency, if practicable in a mixed income development or area;
(ii) pay part or all of the cost of rchabilitation of income targeted housing within the
community that created the agency;

(iii) pay part or all of the cost of land or installation, construction, 0¥ rehabilitation of any
building, facility, structure or other housing improvement, including infrastructure
improvements, related to housing located in a Redevelopment Project Area where blight
has been found to exist;

(iv) replace housing units lostas a result of the

education housing development; .

{v) make payments on ot establish a reserve fund for bonds;
(A) issued by the agency, the
income targeted housing within the community; and
(B) all or part of the proceeds of which are used within the community for the
P stated in Subsections (Z)Xa)i), (i), (iii), or (iv); or

(vi) if the community's fair share ratio at the time of the first adoption of the Project Area

Budget is at least 1.1 to 1.0, make payments on bonds: i

{A) that were previously issued by the agency, the community or the housing
authority that provides income rargeted housing within the community; and

redevelopment, economic development or

community or the housing authority that provides

POOET RE1S1.008
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(B) allor part of the proceeds of which were used within the community for the

purposes stated in Subsections (2)XaXi), (ii), (i) or @iv).

6t the uses set forth in Section’ 17B:4-1010(2)(b) of the Act.

(b) Asan alternative to the requirements of Subsection (2)Xe8), an agency may pay all
housing funds to:

(i) the community for usc as provided in Subsection (Z2)Xa);

(ii) the bousing authority that provides income targeted housing within the
community for use in providing income targeted housing within the
community; or ’

(iii) the Olcne Walker Housing Loan Fund, established under Titie 9, Chapter 4,
Part 7, Olene Walker Loan Fund, for nse in providing income targeted housing
within the comununity.

C. Housing Plan

Pursuant to the Act, before the AgencCy may adopt a Project Area Budget that allocates tax
increment funds under Section 178-4-505(2Xa)(i), the Agency shall prepare and adopt 2 housing
plan showing the uses for the housing funds and provide a copy of this Plan to the taxing entity
committee and the Olene Walker Housing Loan Fund Board. If the Agency amends a housing
plan prepared under Section 17B-4-505 (2)(a)(i), the r shall provide a copy of the

amendment to the taxing entity committee and the Oltene Walker Housing Loan Fund Board.

Sectiom 21 Provisions ¥ end is Redevelo Pla

This Redevelopment Plan may be amended or modified at any time by the Agency in the
same manner as if the amendment or modification constituted a redcvelopment plan being
originally proposed, or pursuant to the procedures provided in Section 17B-4-411 of the Act, and
may be amended as allowed by any other provision of the Act or as provided or allowed by any
amended or successor provision, law or act.
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EXHIBIT "A"
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AMENDED AMERICAN CAN REDEVELOPMENT PROJECT AREA PLAN
Original Redevelopment Plan was dated October 18, 1999
and adopted December 7, 1999

‘This Amended Redevelopment Plan is dated March 17, 2003

The following documents are part of the Amended American Can
Redevelopment Project Area Plan [original Redevelopment Plan was dated October
18, 1999; this Amended Redevelopment Plan is dated March 17, 2003] and are
incorporated by reference. The documents support the statcments and findings
incorporated in the Amended American Can Redevelopment Project Area Plan.

1. Blight Survey conducted by AP Associates and dated August 1999
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REPORT OF ACTION
OGDEN CITY PLANNING COMMISSION
) OGDEN, UTAH

Considered by the Planning Commission: December 1, 1999
¥or City Council Meeting: December 7, 1999

Subject: Final Plan for American Can Redevelopment District

Petitioner: Ogden City Business Development

Summary of Issues: .
1. Does the request comply with the General Plan?

" COMMISSION MEETING SUMMARY
Izssues Discussed :

1. Staff explained that this proposal is to create a redevelopment district which could provide a
too!mhclpinthewdcvolopmentofanﬁﬁcalpo:ﬁouofﬁxedmmuommmpmposed
area is a four block arca. Shﬂ'exphhwd&mmnospcciﬁcpmjeetsatthetimehum
having this tool in place would be a help to encourage improvements in the arca. -

2. mmmmmmm&rwwmmmmmmwm
Development sbout some concerns on some of the items in the report. Such items
included references to Block numbers in the text and no block numbers being on the maps,
language which referred to manufacturing uses where the entire area is zoned CBD, and
wordingwhichmedtob‘cjnconcotaboutthegcnemlm

3. The staff reviewed the proposed changes to address these concerns. The Commission felt the
revisions addressed their concems. .

Concerns of Adjoining Property Owners
* None expressed

STYAFF RECOMMENDATION
Staff recommends approval of the redevelopment plan subject to the maps in the plan having
block numbers and the references to manufacturing uses in the CBD zone being eliminated.

THE OGDEN CITY PLANNING COMMISSION CONSIDERED THIS TTEM ON
DECEMBER 1, 1999 The following action was taken on the aforementioned request:
) A motion was made based on the findings the proposed redevclopment plan can comply with
the General Plan to recommend approval of the plan subject to:
1. References in the Redevelopment Plan and report accompanying the plan to
“manufacturing uses” should be eliminated. .
2. The uses in the plan excluding the references of manufacturing uses is consistent with
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general plam and any modifications which do not affect land use would not be

inconsistent with the general plan.

3. The blocks be numbered and the maodifications on page #3 paragraph 2 of the project

area report be revised as suggested by-the ataff,

PLANNING COMMISSIONERS PRESENT

. Brockman
Burdett
Hyer
Johnson

Poggemeycr.
Schade

VOTE

NRNNXNE

147
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©Ogden City Planning Commission .
December 1, 1999

4 Consklerationof a Resaiution, adopting the Report and Recommendations of the Ogden City
WWMMWWMRWeWWWM
its accompanying report

Mr.Rﬂ;aﬂMcConldestatedﬁismquesHshr&nannbgCumﬁubﬂapp«Mofu
thnhmwmmummmmcufsemm He statod .
documwﬁonsanadledwhwouwmsmepmposadoﬁidalRedWMandu .
mmnnedmeWMa.meRewtmthMReWMl“
maamwmmmmmmmmmwanmb
beadomsdandsignedlorsubnissbnbmeﬂedavebpmentw. He stated it is foit the
RWWW&M@MMhWWWMMhm
mammmmmhmmmmumwdsdwnmm
Hesﬂbedﬂnmposdisbaealea“bckmdmbpmnlpmﬁedmandmun
Redsvebmd?bndoesnotaloutspedﬁcumandmdmwmmhmm
mecwmmmmwmuwmdmmsmmammkum
devehpmarﬂshouldintersstuhehanyoftheaﬂeﬁedpmpetﬂes. He statad the city will be In
mntadwhtﬂﬂhualpmpatywnemasﬂwmpmceeds.andkbﬂapuﬂﬂﬁambo

created between property owners and Ogden City He stated the Plan has baen reviewsd
bypmsmﬂ.andwangeshavobeenmdehm and findings based on
thel . He outiined these changes which include block numbers o the
maps, and o uses n the CBD zone, and stated a draft recommendation

ng manufachwing

is prepared for action by the Commission.
Mr.Mmtgomeqshbedmepmpenyundetdistmsslonlshﬂ:eCBDzom.andltm,Mma
endremeamgswndiﬁadsaﬁsfybOkamtdﬂnCBDzomwhwm
smﬁmmmm&mwaldmmwnﬁmmm; .

WWWWWHMWWwMN“WS&H
haswnmﬂteprojoctphnas;xapamd.

MOTION: Anﬁmmmwcmmtomnéwwddﬁn

unanimoustly, with Commissioners Brockman, Burdett, Hyer, Johnson, Schado
and Poggemeyer voling aye.




EXHIBIT “E”

SHBET PR v81.006

PROJECT AREA BUDGET
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EXHIBIT B
SITE MAP

PROPERTY DESCRIPTION
03-040-0003

ALL OF LOT 3, AMERICAN CAN SUBDIVISION, OGDEN CiTY, WEBER COUNTY, UTAH.

SEE ATTACHED SITE MAP

14
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EXHIBIT C
DEVELOPER'S ADDITIONAL UNDERTAKINGS

Developer shall do and perform all of the following:

1. Construction and Operation of Improvements. Developer shall, at its expense and
within the times set forth in the Schedule of Performance (Exhibit F), construct, install, maintain,
lease, operate, improve and potentially sell, from the time of completion of the Improvements until

at least December 31, 2017, the Improvements on the Site consisting of all items shown or
described on the Site Plan and Description of Improvements on Attachment I, attached to this
Exhibit C, and the Scope of Development (Exhibit E), including but not limited to:

a. Renovation of approximately

215,000 square feet for office, residential,
retail, research & development and any other

use consistent with the zoning.

b. Construct, coordinate or utilize all on-site atilities to include sewer, water,

telephone, electric and gas as may be necessary or required to construct and/or acquire for
the project, and as shown or described on the Site Plan and Description of Improvements on
Attachment I, attached to this Exhibit C, anid the Scope of Development (Exhibit E).

2. Site Costs. Developer shall provide to the Agency, an Estimated Schedule of Site &
Building Costs, to be included in this Agreement as (Exhibit ¥) Schedule of Performance.

3. Lease and Option Agreements. Developer shall enter into a lease agreement
regarding the building on the property generally referred to as the "H" or boiler building ("Building
H") under such terms as generally referenced in the attached lease agreement marked Exhibit C,
Attachment 2. In addition, Developer shall enter into a purchase agreement under the same terms as
referenced in the attached option agreement marked Exhibit C, Attachment 3.

4. Restriction against Parcel Splitting. Except as provided in Attachment I of this

Exhibit C, during the period that the Agency will collect tax increment from the Project Area,
Developer, or any successor in interest, shall not, without the prior written approval of the City and
the Agency: {a) convey the Site, or a portion of the Site, or any real property acquired within the

Project Area, in such a way that the parcel of real property would extend outside the Project Area as

shown on the County's tax identification system for numbering individual parcels of real property;
(b) construct or

allow to be constructed any building or structure on the Site, or on any portion of
the Project Area, in such a way that the building or structure would extend outside the Project Area

as shown on the County’s tax identification system for numbering individual parcels or real

property. Developer understands that the purpose and intent of this prohibition is to avoid the

"splitting" or “joining" of any parcels or real property within the Project Area with those outside the
Project Area, or construction of buildings in such a way that the County Assessor or County Auditor
could no longer identify, by distinct parcels, the periphery boundaries of the Project Area, and
would be required to "apportion” tax increment monies between a parcel of real property, or a
building or structure, located in part within the Project Area, and located in part outside the Project

Area. Developer understands the importance of honoring the Project Area boundaries and agrees

: ~
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not to take action in the construction of builds or structures or in the conveyance of real property
located within the Site or the Project Area that would result in the "splitting" of a parcel or real
property or in the improvements thereon, or would make it difficult for the County Assessor or

County Auditor to calculate the amount of tax increment in the Project Area.

5. Compliance with other Developer Obligations. Developer shall comply with and
perform all of the other obligations the developer set forth in this Agreement, including those set
forth in the Exhibits, and including but not Jimited to the payment and performance obligations set
forth in Agency's Undertakings.(Exhibit D)

6. Additional Provisions. Itis understood by Developer that

AU 2

a. The Agency has not computed, nor can it compute the exact amount of Tax
Increment from the Improvements to be constructed and installed by Developer on the Site.

b. Developer understands and agrees that:
1) The Agency is not a taxing agency under Utah law;

2) The Agency has no power to levy a property tax on real or personal
property located within the Site;

3) The Agency has no power to set a mill levy or rate of tax levy on real
or personal property;

@ The Agency is only entitled to receive tax increment funds from the
Site for the period established by law pursuant to the provisions of Sections 17C-1-
404 and 17C-2-204 of the Act;

(5) Developer has investigated the provisions of Utah laws governing tax

funds and assumes all risk that the Redevelopment Plan and Project Area were
properly adopted; provided, however, if the Agency is unable to receive tax

oF

increment funds under the laws of Utah or the Redevelopment Plan and Project Area

for tax assessment years 2008, 2009, 2010, 2011, 2012 or 201 3, then the lease
agreement for (to gether with any option to purchase) Building H (as described in

Paragraphs 3. and 6.b.(8) hereof) shall thereupon terminate and Building H (both as

to the possessory rights and/or the fee title, as the case may be) shall revert to

Developer, in which event Developer shall reimburse to the Agency (or Ogden City
Corporation, as the case may be) the actual (verifiable) costs of improvements made

to Building H;

(6) Developer assumes the risk that no changes or amendments will be

made by the Utah State Legislature in the provisions of the Act of the redevelopment

law or any successor law or act which would affect or impair: (a) the Agency's right

to receive Tax Increment monies to repay to the Agency the Tax Increment

16
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Financing amount; (b) the length of time said Tax Increment monies can be received
by the Agency; or (c) the percentage or the amount of Tax Increment monies
received or anticipated to be received by the Agency based upon the current statutes.
The Utah State Legislature considers proposals which reduce the portion of real
property taxes which the State of Utah imposes on all real and personal property
within the State. Such proposals, if enacted, could materially reduce the amount of
tax increment generated within the Project Area or the Tax Increment from the Site
and anticipated to be paid to the Agency. If the Agency is unable to receive tax
increment funds under the laws of Utah or the Redevelopment Plan and Project Area
for tax assessment years 2008, 2009, 2010, 2011, 2012 or 2013, then the lease
agreement for (together with any option to purchase) Building H (as described in
Paragraphs 3. and 6.b.(8) hereof) shall thereupon terminate and Building H (both as

to the possessory rights and/or the fee title, as the case may be) shall revert to

Developer, in which event Developer shallreimburse to the Agency (or Ogden City

Corporation, as the case may be) the actual (verifiable) costs of improvements made
to Building H;

) Agency shall pay for Phase II plaza improvements as depicted on
Exhibit G dated as of March 30, 2007, with the exception that Agency may use grass
pavers in place of the concrete driveway and subject to Ogden City approval; and

(8) Developer shall lease Building H to Ogden City pursuant to the terms

and conditions contained in the lease agreement attached hereto as Exhibit C,

Attachment 2, on the condition that the Agency agrees to pay on behalf of Ogden

City up to $20,000.00, annually, for Building H common area maintenance expenses
through 2017 or until Ogden City no longer leases or owns Building H, whichever

occurs first. Any annual common area maintenance expenses in excess of $20,000.00

applicable to Building H through 2017 and all common area maintenance expenses

applicable to Building H after 2017 shall be the responsibility of Ogden City or it’s
successors and assigns.

17 r\(t
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EXHIBIT C
ATTACHMENT 1

SITE PLAN AND DESCRIPTION OF IMPROVEMENTS

The site is defined as all of Lot 3 of the American Can Subdivision, Ogden City, Weber County,
Utah.

The project would consist of the following:

_  Vacate Lot 3 of the American Can Subdivision so that existing buildings commonly referred
to as the American Can site can be converted into condominiums.

- The condominium conversion would be done in two phases. The first phase would be the
two buildings that form the central complex (Buildings D and E). The first
condominium unit is the oldest building on the site and this three-story building would
house the AMER Sports headquarters (Building D). The second condominium unit
would be to the east and is a single story structure (Building E). The remaining
buildings would be divided later as a second phase of the development.

- All of the electrical and mechanical systems will be replaced and the fire protection system
will be upgraded.

- The redevelopment has been engineered and all building structures will be constructed to
current building and seismic standards.

- All window glazing will be replaced with double pane, low E glass.

- The site exterior will also be revised with new landscape, parking areas, and any required
utilities brought up to current standards.

" A
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EXHIBIT C
ATTACHMENT 2
BUILDING H LEASE WITH OGDEN CITY

(See Attached)

19
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LEASE AGREEMENT

LEAOSK AlyIAD D =

THIS LEASE AGREEMENT (the
and between Ogden City

"I ease") is made this 5_3_1_ day of F 2007, by
Properties, LLC, a Utah

Corporation, a Utah municipal corporation ("Lessee™), and Amcan
limited liability company ("Lessor™).

WITNESSETH:

A. Lessor and Lessee desire to enter into a lease agreement regarding the real
property described herein.

B. Lessee desires to locate and op
described property: Office Space for Ogden
subleasing of portions ©
herein.

erate the following activity and use on the
City Business Information Center (BIC) and
f the described property to subtenants for the purposes set forth

WHEREFORE, in consideration of the m

utual covenants contained herein, Lessor
and Lessee agree as follows:

1. DESCRIPTION OF PREMISES: Lessor leases to Lessee and Lessee leases
from Lessor the premises and real p

roperty described as follows: All of the premises known
as Building H of the American Can

Complex, Ogden, Utah, comprising approximately 7,000
square feet plus approximately 2,500 square feet of patio arca (the "Lease
related use of adjacent common area,

d Premises") and

including pedestrian ingress and egress to the adjacent

parking garage owned by Lessee, and to the public streets and sidewalks. The Leased
Premises are more

by reference.

fully described on the attached map marked Exhibit "A," made part hereof

2. PURPOSE: Lessee shall use the Leased Premises for the purpose of operating
general office activities. Lessee agrees to comply with all Federal, State and Local
governmental regulations affec

ting the operation of the Leased Premises during the term of
this Lease.

3. TERM: The term of this Lease shall commence on% ,2007, and shall end
five (5) years and one (1) month after Lessee obtains a certificate of occupancy for the
premises upon completion of Lessee’s i

mprovements describ

ed in paragraph 5 below. the
" ease Term') :

4. RENT: Lessee agrees to pay to Lessor as and for rent during the term of this Lease
Ten Dollars ($10.00) per year totaling Fifty Dollars ($50.00) for the term of this Lease.

Lessee shall prepay the full amount of rent under the Lease for the Lease Term upon
commencement of the Lease Term, and Lessor hereby acknowledges receipt of said rent.

5. TENANT IMPROVEMENTS: Subject to Lessce
agreement from the Ogden City Redevelopment Agency 1o pay fo

obtaining an acceptable
r the tenant improvements
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Lessee shall be responsible to make all tenant improvements in the Leased Premises. In
connection with Lessee's tenant improvemen

ts, Lessee shall first submit its plans and
specifications for such tenant imiprovements to Lessor for approval, which approval shall be
in writing and which shall not be unreasonably withheld or delayed. Lessee's plans and
specifications shall describe and/or depict all improvements proposed to be made to the
interior and exterior of the Leased Premises, together with the improvement and landscaping

plan for the plaza area to the east of the Leased Premises building (the “East Plaza') as
depicted on the attached Exhibit “C.” With respect to any improvement to the Leased

Premises building (whether structural or cosmetic), Lessor may withhold its approval if such
proposed improvement would cause Lessor to not be eligible for either new or continued
historical tax credits. Upon completion of the Plaza improvements in accordance with the
plans and specifications approved by Lessor, the Plaza (as improved) shall be owned and
maintained by the Declar

ant under that certain Condominium Declaration for Amcan
Condominium, a Utah Con

dominium Project, dated as of March 30, 2007, or the Amcan
Condominium Owners Association, as the case may be. Lessee shall use its best efforts to
complete its tenant improvements by August 15,2007. In addition, Lessee hereby agrees to
reimburse Lessor, within thirty (30) days from the execution of this Lease, $1 1,287.00
rehabilitation expenses previously expended by Lessor on the Leased Premises.

6. INSURANCE: At all times during the term of this Lease, Lessee shall keep in
force, at its sole cost and expense, a policy of public liability and property damage insurance
with respect to the Leased Premises and the business operated by Lessee in the Leased
Premises, with a combined single limit for personal or bodily injury and property damage of

not less than $1,000,000.00. The insurance shall be provided by an insurance company
approved by Lessor, and a copy ©

fthe policyor a certificate of insurance shall be delivered to
Lessor within ten days of the date of this Lease. Lessee shall name Lessor as
insured on said property.

an additional

7. DAMAGE: lessee, during the term of this Lease, shall be solely responsible in
the event the Leased Premises sh

all, in part or in full, be damaged by fire, earthquake, the
elements, or any other casualty. Lessor shall not be liable or responsible for any Lessee
improvements or personal property on the Leased Premises.

8. INSPECTION OF PREMISES: Lessee has made a physical inspection and
examination of the premises prior to execution of t

his Lease and acknowledges that the
Leased Premises are in satisfactory condition at the time Lessee signed this Lease. Lessee
acknowledges that Lessee is

not relying on any representation of Lessor regarding the
condition of the Leased Premises except as specifically provided in this Lease. Lessee
accepts the premises in their AS IS condition.

9. SUBLETTING ASSIGNING AND USE: Lessee shall be entitled to sublet or
assign all or any part of the Leased Premises so long as the use by any subtenant is consistent
with the uses approved herein; provided, however, any proposed sublease or assignment by
Lessee that is reasonably deemed to be a competitor of Salomon, Atomic or Suunto products

in the context of Lessors existing lease with Amer shall first be approved by Lessor in
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writing, which approval shall not be unreasonably withheld or delayed. .

10. COMMON AREA EXPENSES: Subject to Lessee obtaining an acceptable
agreement - from the Ogden City Redeve

lopment Agency to pay for
expenses described her

the common area
ein, Lessee hereby agrees to pay reasonable and fair common area
expenses on the same

Project.

basis and terms as other occupants of the Amcan condominium

11. INDEMNITY:

Al e —

A. Lessee shall indemnify Lessor and save it harmless from and against any
and all suits, actions, damages, claims, liabilities and expenses in connection with loss of life,
bodily or personal injury, or property damage arising from or out of any occurrence in, upon,
at or from the Leased Premises, or

the occupancy or use by Lessee of the Leased Premises or
any part thereof, or occasioned who

1ly or in part by any act or omission of Lesse
contractors, employees, servants,

e, its agents,
invitees, licensees, of concessionaires.

B. Lessor shall not be responsible or liab le at any time for any loss or damage
to Lessee's personal property or to Lessee's business, including any toss or damage to either
the person or property of Lessee that may be occasioned by or through the acts or omissions
of persons occupying adjacent, connecting or adjoining space. Lessee shall use and enjoy the
Leased Premises at its own risk, and hereby releases Lessor, to the full extent permitted by
law, from all claims of every kind resulting in loss of life, personal or bodily injury, or
property damage unless such loss or damage is the result of Lessor's negligent or willful
behavior.

C. In case Lessor, without fault on its part, shall be made a party to any
litigation commenced by or against Lessee, then Lessee shall protect and hold Lessor
harmless and shall pay all costs, eXpenses, and reasonable attorneys' fees.

12. MAINTENANCE EXPENSES AND UTILITIES: Lessee shall be responsible
for all maintenance costs, €xpense and upkeep of all aspects of the

Leased Premises,
including, without limitation, all structural components of the building, all interior walls,
flooring, and other non-structural improvements, utilities, janitorial service and lighting tubes
and other accessories. Lessce shall be responsible for all real property or privilege taxes
assessed against the Leased Premises.

13. EVENTS OF DEFAULT - REMEDIES OF LESSOR:

- A, Upon the occurrence of any of the following events, Lessor shall have the
remedies set forth below:

(a) Lessee fails to perform any term, condition, or covenant to be
performed by Lessee pursuant to this lease within thirty (30) days after written notice of such
default.
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Lessee shall become bankrupt or insolvent or file any debtor
proceedings.

B. Upon the occurrence of the events set forth above, Lessor shall have the
option to take any or all of the actions allowed by law.

14. ATTORNEY'S FEES: In the event of default, the defaulting party agrees to pay
to the non-defaulting party all costs of enforcement hereof, including reasonable attorney fees
and court costs, whether incurred prior to and/or after court actions.

15. NOTICES: All notices required herein shall be given to the respective parties
hereto in writing, mailed postage prepaid, by certified mail to:

LESSEE: LESSOR:
Ogden City Corporation Amcan Properties, LLC
Office of Corporation Counsel c/o Jon Peddie
2549 Washington Blvd, Suite 840 PO Box 882978
Ogden, Utah 84401 Steambeoat Springs, CO 80488

Notice may also be given by personal service.

16. MISCELLANEOUS:

A. Lessee acknowledges that Lessor is entitled to claim any Historic Tax
Credits applicable to the Leased Premises during the Lease Term.

B. Lessee shall demolish the boiler located on Leased Premises. Lessee and

Lessor shall each retain one of the two boiler faceplates And equally share any salvageable
brick from the boiler demolition.

C. The enforceability and effectiveness of this Lease Agreement is subject to
and conditioned upon the formal approval on or before May 31, 2007, by resolution of the
Ogden City Redevelopment Agency Board, of a Development Agreement between the Ogden

City Redevelopment Agency and Amcan Properties LLC in form and substance consistent
with the attached Exhibit “B”.

17. HEIRS AND ASSIGNS: Each and all of the terms and conditions contained
herein shall be binding upon the parties hereto and shall extend to, bind and inure to the
benefit of their respective heirs, assigns, successors and personal representatives.

[SIGNATURE PAGE FOLLOWS]



B 2294156 P 94 OF 147

IN WITNESS WHEREOF, the parties have executed this Lease at Ogden, Weber
County, Utah, the day and year first above written.

LESSEE: LESSOR;
OGDEN CITY CORPORATION, ies, LLC,
a mumclpal corporation ed liabilimzr:pany
LA \a5ler
atthew R. God y, Mayo'i\ ie, Mufiager

O gden City Recorder _\
APPROVED TO FORM:

5¢w/ o St
Office of City Attorney
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Exhibit "A"

Amecan — Ogden City
Lease Agreement

Building H Description

d space

roximately 7,000 square fest

of enclose!
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Amcan — Ogden City
Lease Agreement

Development Agreement
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DEVELOPMENT AGREEMENT
AMCAN PROPERTIES, LL.C

THIS DEVELOPMENT AGREEMENT (the "Agreement") is made and entered into by
and between the OGDEN CITY REDEVELOPMENT AGENCY (the “"Agency™) and AMCAN
PROPERTIES, LLC, a Utah limited liability company (the "Developer™).

IN CONSIDERATION of the mutual promises and covenants set forth herein and for other

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties agree as follows:

1. GENERAL..

Al Purpose of Agreement. The purpose of this Agreement is to effectuate the

Redevelopment Plan which has been adopted for the American Can Reédevelopment Project Area
(the "Project Area"), by providing for the development of certain real property by Developer to be

developed and enhanced pursuant to the Redevelopment Plan (which real property 1s referred to
herein as the "Site"). The development of the Site in accordance with the terms of this Agreement

is and will be in the vital and best interests of the City of Ogden (the "City") and the health, safety,

morals and welfare of its residents and in accord with the public purposes and provisions of
applicable federal, state and local laws and requirements.

B. Parties to the Agreement.

1. The Agency. The Agency is a public body, corporate and politic, exercising
governmental functions and powers and organi

ized and existing under Section 17C-1-101 et seq.,
Limited Purpose Local Government Entities — Community Development and Renewal Agencies,
Utah Code Annotated, 1953, formerly known as the Redevelopment Agencies Act (the "Act").

2. The Developer. The Developer is Amcan Properties, LLC.
C.

Definitions. When used herein, the following terms shall have the meanings set
forth below:

1. The Redevelopment Plan. A copy of the American Can Redevelopment
Project Area Plan, the "Redevelopment Plan"”, is attached hereto as Exhibit A.

2. The Site. The Site is located in the City and within the American Can

Redevelopment Project Area and consists of approximately 3.78 acres of land (the

"Site"). The exact boundaries of the Site are specifically and legally described on the "Site Map”
attached hereto as Exhibit B.

3. Tax Increment. As used in this Agreement, the term "Tax Incremen " means
the monies which the Agency actually receives from the Site pursuant to the provisions of

Subsections 17C-1-404 and 17C-2-204 of the Act, as amended, as a result of the improvements and

147

2,



B 2294156 P 98 OF 147

equipment Developer constructs and installs or causes to be constructed and installed on the Site.
Tax Increment does not include any property tax monies which the Agency may receive from real or
personal property within the Project Area, but lying outside the geographic boundaries of the Site.
Tax Increment from the Site shall be calculated as prescribed by the "Act" and may be generally
described as being calculated by subtracting from the ad valorem real property and personal
property taxes the amount of said taxes for the year 2007.

Only the Tax Increment monies actually received from the Site portion of the Project
Area as a result of the improvements to be constructed by the Developer on the Site shall be
distributed to Developer. Any Tax Increment monies which the Agency may receive from other
parcels of real property within the Project Area, or from real or personal property lying outside the
geographic boundaries of the Site shall not be considered part of this Agreement.

4. Tax Increment Year. The term "Tax Increment Year” means a calendar year
beginning January 1 (the "tax lien-date" when real property is deemed to be assessed for purposes of
taxation by the Office of the Weber County Assessor pursuant to law), through and including
December 31 of the same calendar year.

5. Improvements and Permitted Uses. The Improvements include all of
Developer's physical remodeling and rehabilitation and construction on the Site including, but not
limited to approximately 215,000 square feet of office, residential, retail and research &
development space, landscaping and infrastructure and the expenditure of approximately
$21,500,000.00 dollars in renovations and equipment and such other improvements and uses as may

be approved by the Agency and are consistent with the Redevelopment Plan and approved zoning
ordinances of the City.

The uses allowed on the Site by Developer are limited to uses as permitted by all
applicable Federal, State, County and Ogden City laws and ordinances (the "Permitted Uses™).

D. Conditions Precedent. This Agreement, shall not take effect until:
1. Approval by the governing board of the Agency; and
2. Execution of the Agreement by the Agency and the Developer.
11. CONDITION OF THE SITE.
Al Zoning of the Site. The Agency acknowledges that the Site is currently zoned in

such classification as will permit the development, use, operation and maintenance thereof in
accordance with the provisions of Article I1I and the Permitted Uses.

B. Physical Condition of the Site.. It shall be the sole responsibility of Developer prior
to the execution of this Agreement to investigate and determine the suitability and adequacy of the
Site for the Developer's proposed development and improvements.
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III. DEVELOPMENT OF THE SITE.

A Development. The Developer shall without expense to the Agency, other than as
provided for herein, prepare the Site for and construct and install all improvements and equipment.

B. Developer's Undertakings. The nature and extent of the Developer's additional

undertakings under this Article III Section B are described on Developer's Additional Undertakings
on Exhibit C, attached hereto. ;

C. Prior to Completion of Developer's Improvements. The Developer shall, without
expense to the Agency or public assessment against the Site, and prior to the completion of the

Developer's Improvements, undertake all of the relocation or extension of utilities as may be
required on the Site.

D. Agency's Undertakings. The nature and extent of the Agency's additional

undertakings under this Article III Section D are described on Agency's Undertakings on Exhibit D,
attached hereto.

E.  General Requirements and Rights of Agency.

1. Schematic Drawings and Construction Documents (both preliminary and
final) for the Improvements to be constructed by the Developer, shall be prepared by a person
registered in and by the State of Utah to practice architecture. The Construction Documents shall be
in conformity with the Redevelopment Plan and this Agreement, including limitations established in
the Scope of Development, on Exhibit E, attached hereto, (collectively the "Redevelopment
Standards"), and all applicable federal, state and local laws and regulations.

2. The architect retained or to be retained by Developer to design the

Improvements shall utilize, as necessary, members of associated design professions, including
engineers.

3. The Improvements to be constructed shall be constructed by Developer in
strict compliance with Construction Documents and also in strict compliance with all applicable
local, state and federal laws and regulations.

F. Issuance of Permits

1. The Developer shall have the sole responsibility for obtaining all necessary
permits and shal! make application for such permits directly to the Ogden City Building Services
Division and other appropriate agencies. Developer shall timely, and at least prior to the date
scheduled for construction, submit an application for building permits and thereafter diligently
prosecute such application. If Developer intends to proceed at first with only a Site permit,
Developer shall nevertheless timely apply for and thereafter diligently pursue the issuance of the
building permits or other intermediate permits to the end that construction may proceed without
interruption once it has commenced. Failure to timely file and to diligently pursue issuance of all
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permits shall be a breach of this Agreement and grounds for termination of this Agreement at the
option of the Agency.

The Agency shall provide reasonable assistance to the Developer in securing such
permits, at no cost to the Agency.

In no event shall Developer be obligated to
construction (the Schedule of Performance n

commence
otwithstanding) if any such permi
good faith effort by the Developer to secure

t is not issued despite
i
for obtaining any such permits due to no fau

t. In the event there is a delay beyond the usual time
1t of the Developer, the entire Schedule of Performance
shall be extended by one (1) day for each day of delay. ‘

2. The Developer shall carry out the construction of the Improvements in
conformity with all applicable laws, ordinances, regulations and

rules, including all applicable
federal and state labor standards.

3. The Developer, for itself and its successors and assigns, agrees that in the
construction of the Improvements provided for in this

Agreement, the Developer will not
discriminate against any employee or applicant for emp

loyment because of race, color religion, sex
or national origin.

G. Times for Construction. The Developer agrees for itself, and any of its permitted
successors and assigns to the Site or any part thereof, that the Developer, and such permitted
successors and assigns, shall promptly begin and diligently prosecute to completion the
redevelopment of the Site through the Construction of the Improvements thereon, and that such
construction shall in any event commence an

d hereafter diligently pursue and shall be completed no
later than the dates specified in the Schedule of P

erformance, on Exhibit F, attached hereto, unless
such dates are extended by the Agency or t

he Developer is unable to undertake or complete the
Improvements because of any of the reasons set forth in Article IX Section H.

IVv. TAXES AND ASSESSMENTS.

A DN SNSRI S e e

Subject to Developer's right to protest or appeal as provided below, through Tax Increment
Year 2017, all ad valorem taxes and assessments levied or imposed on the Site, any of the
Improvements,

and any personal property on the Site for any period commencing after acquisition
of the Site or any portion thereof by Developer shall be paid annually by Developer on or before the
due date which is currently set by law as November 30th.

Developer shall have the right to protest or appeal the amount of assessed taxable value
levied against the Site by the County Assessor, State Tax Commission or any lawful entity
authorized by law to determine the ad valorem assessment against the Site, the Improvements,

personal property on the Site, or any portion thereof in the same manner as any other taxpayer as
provided by law. Developer shall, however, notify the Agency in writing within ten (10) calendar
days of Developer's filing of any protest or appeal to such assessment determination and provide a
copy to the Agency of any protest or appeal of such assessment and information submitted as part of
the protest or appeal. In addition, Developer shall give to the Agency written notice at least fifteen
(15) calendar days prior to the time and date that such protest or appeal is to be heard. The Agency

147
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shall have the right, without objection by Developer, to appear at the time and date of such protest
or appeal and to present oral or written information or evidence in support of or objection to the
amount of assessment which should or should not be assessed against the real or personal property
of the Site and the amount of the Agency's Project Area indebtedness outstanding.

It is contemplated by the parties that the Improvemenis constructed and equipment installed
on the Site by Developer will produce Tax Increment from the Site for the benefit of Developer
under this Agreement in an amount not to exceed 75% of the Tax Increment generated from the
Site during the term of this Agreement. Distribution of Tax Inc

rement by Agency to Developer is
subject to the Project Area budget which stipulates that 20% of the Tax Increment shall be dedicated

to Agency-specified housing projects and 5% dedicated to Agency administrative costs.

V. USE OF THE SITE.

Al Covenants in Agreement. Developer covenants and agrees for itself, and its

successors and assigns to or of the Site or any part thereof, that Developer, and such successors and
assigns shall:

FIRST: Devote the Site to, and only to and in accordance with, the uses specified in
the Redevelopment Plan and this Agreement, as hereafter amended and extended
from time to time, but never without the prior written consent of the Agency for uses

other than the Permitted Uses, which are the only uses permitied by this Agreement
until December 31, 2017.

SECOND: Pay when due and on or before the tax payment date all ad valorem taxes

or assessments on or relating to the Site or any part thereof, and on any property
located on the Site or any part thereof.

THIRD: Commence promptly the construction and installation of the Improvements
on the Site in accordance with the American Can Redevelopment Project Area Plan
and prosecute diligently the construction of the Improvements to completion.

FOURTH: Not discriminate against any person or group on any unlawful basis in the
sale, lease, rental, sublease, transfer, use, occupancy, tenure or enjoyment of the Site
or any Improvements. Neither shall Developer itself, or any person claiming under
or through it, establish or permit any such practice or practices of discrimination or
segregation with reference to the selection, location, number, use, or occupancy of
tenants, lessees, sub lessees or vendees in the Site or any Improvements.

B. Enforcement of Covenants. It is intended and agreed that the agreements and
covenants provided in this Article V shall be covenants running with the land and without regard to
technical classification or designation, legal or otherwise, be to the fullest extent permitted by law
and equity, binding for the benefit and in favor of, and enforceable by the Agency against
Developer, its successors and assigns, to or of the Site or any part thereof or any interest therein, and
any party in possession or occupancy of the Site or any part thereof. The Parties agree that the

147
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Agency shall be deemed a beneficiary of the agreements and covenants provided in Section A. of

this Article, both for and in its own right and also for the purposes of protecting the interest of the
community and other parties, public or private, in whose favor or for whose benefit these

agreements and covenants have been provided. The obligations of Developer under this Article V
shall terminate on and be of no force and effect after December 31, 2017, except that the
termination of the covenant numbered SECOND shall in no way be construed to release the

Developer or its successors from its obligation to pay real property or personal property taxes or
assessments relating to the Site or any part thereof, and the covenants and agreements contained in
covenant numbered FOURTH shall remain in effect without any limitation as to time.

VL ASSIGNMENT PROVISIONS.

A. Developer shall have the right to assign or transfer this agreement without the
consent of Agency.

VII. MORTGAGE FINANCING: RIGHTS OF MORTGAGEES.

A. Limitation Upon Encumbrance of Property. Prior to the completion of the
Improvements, neither the Developer nor any successor in interest to the Site or any part thereof
shall engage in any financing or any other transaction creating any mortigage or other encumbrance
or lien upon the Site or Improvements, whether by express agreement or operation of law, or suffer
any encumbrance or lien to be made on or attached to the Site except for the purposes of obtaining
funds only to the extent necessary for making the Improvements (i.c., cost of construction,
financing, property acquisition, architectural fees, permits, etc., and any other costs in connection
with the physical Improvements). It is further agreed that the Developer, or successor in interest,
shall notify the Agency in advance of any mortgage

financing it proposes to enter into with respect
to the Site and the Improvements and in any event th

at it shall promptly notify the Agency of any
encumbrance or lien that has been created on or attached to the Site, whether by voluntary act of the
Developer or otherwise.

B. Mortgagee Not Obligated to Construct. Notwithstanding any of the provisions of
this Agreement, the holder of any mortgage authorized by this Agreement, including any such
holder who obtains title to the Site or any part thereof as a result of foreclosure proceedings or
action in lieu thereof, but not including (1) any other party who thereafter obtains title to the Site or
such part from or through such holder, or (2) any other purchaser at foreclosure sale other than the
holder of the mortgage itself, shall in no way be obligated by the provisions of this Agreement to
construct or complete the Improvements or to guarantee such construction or completion; Provided,
that nothing in this section or any other section or provision of this Agreement shall be deemed or
construed to permit or authorize any such holder to devote the Site or any part thereof to any uses,

other than those uses or improvements provided or

or to construct any improvements thereon,

authorized in the Redevelopment Plan, as hereafter amended or extended from time to time, and in
this Agreement.

C. Copy of Notice of Default to Mortgagee; Mortgagee's Option to Cure Defaults.
Whenever the Agency shall deliver or make any notice or demand to the Developer with respect to
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any breach or default by the Developer in its obligations or covenants under this Agreement, the
Agency shall at the same time deliver to each holder of record of any mortgage authorized by this
Agreement a copy of such notice or demand, and each such holder shall insofar as the rights of the
Agency are concerned, have the right, at its option, to cure or remedy such breach or default to the
extent that it relates to the part of the Site covered by its mortgage, and to add the cost thereof to the
mortgage debt and the lien of its mortgage; Provided, that if the breach or default is with respect to
construction of the Improvements, nothing contained in this section or any other section or
provision of this Agreement shall be deemed to permit or authorize such holder, either before or
after foreclosure or action in lieu thereto, to undertake or continue the construction or completion of
the Improvements, beyond the extent necessary to conserve or protect Improvements or construction
already made, without first having expressly assumed the obligation to the Agency to complete, in
the manner provided in this Agreement, the Improvements on the Site or the part thereof to which
the lien or title of such holder relates, and submitted evidence satisfactory to the Agency that it has
the qualifications and financial responsibility necessary to perform such obligation. Any such
holder who shall properly complete the Inprovements relating to the Site or applicable part thereof

shall be entitled, upon written request made to the City to a certificate of occupancy by the City to
such effect, in the manner provided in this Agreement.

D. Mortgage and Holder. For the purpose of this and other sections of this Agreement,
the term "mortgagee” shall be deemed to include "beneficiary of deed of trust,” or any insurer or
guarantor of any obligation or condition secured by such mortgage or deed of trust.

VIII. DEFAULT; REMEDIES; TERMINATION.

Al Definition of Default. A party shall be in default hereunder when it has not
performed any one or more of its obligations under this Agreement and within the time prescribed

by the Schedule of Performance or other time requirements of this Agreement, as extended by any
other applicable provision of this Agreement.

B. Notice of Default; Stay of Legal Proceeding. If either the Developer or the Agency
defaults with respect to any of the provisions of this Agreement, the non-defaulting party shall send
written notice of such default to the defaulting party. The defaulting party must immediately '
commence to cure, correct or remedy such failure or delay, and shall proceed diligently to complete
such cure, correct or remedy such failure or delay, and shall proceed diligently to complete such
cure within ninety (90) days after service of the notice of default. The defaulting party shall be
liable to the other party for any damages caused by such default and the non-defaulting party may
thereafter (but not before) commence an action for damages against the defaulting party with respect
to such default. If the default is not commenced to be cured by the defaulting party within forty-five
(45) days of service of the notice of default, the non-defaulting party at its option may thereafter
(but not before) commence an action for specific performance of the terms of this Agreement.

C. Legal Actions.

1. Institution of Legal Actions. Subject to the express limitations set forth
elsewhere in this Agreement, in addition to any other rights or remedies available at law or in
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equity, either party may institute legal action to cure, correct or remedy any default, to recover
damages for any default, or to obtain any other remedy consistent with the purposes of this
Agreement. Such legal actions must be instituted in the District Court of the County of Weber,
State of Utah, or'in the United States District Court for the District of Utah.

2. Acceptance of Service of Process.

a. In the event that any legal action is commenced by the Developer
against the Agency, service of process on the Agency shall be made by personal service upon the
Chairman, Executive Director or Secretary of the Agency, or in such other manner as may be
provided by law.

b. In the event that any legal action is commenced by the Agency against
the Developer, service of process on the Developer shall be made by personal service upon a
corporate officer of the Developer or in such other manner as may be provided by law, whether
made within or without the State of Utah.

D. Rights and Remedies Are Cumulative. Except as otherwise expressly stated in this
Agreement, the rights and remedies of the parties whether provided by law or equity or under this
Agreement are cumulative, and the exercise by either party of one or more of such rights or
remedies shall not preclude the exercise by it, at the same time or different times, of any other rights
or remedies for the same default or any other default by the other party.

E. Rights of Termination.

1. Termination by Developer. The Developer will have the right to terminate
this Agreement within 120 days of the effective date of this Agreement if the Developer shall
furnish evidence satisfactory to the Agency that it has been unable, after and despite diligent effort,
to obtain financing commitments from financial institutions sufficient to enable it to finance the
construction of the Improvements contemplated to be constructed on the Site under this Agreement
on or before the date therefore set forth in the Schedule of Performance. In the event that Developer
terminates this Agreement under this provision prior to receiving any benefit from the Agency,
neither party shall have any further rights or liabilities against the other.

2. Termination by Agency. The Agency at its option may terminate this
Agreement:

a. If the Developer improperly assigns or attempts to assign this
agreement (or any rights therein) or the Site (or any rights therein) in violation of this Agreement.

b. If it determines that the financial assistance requested from the

Agency by the Developer for development of the Site cannot be met by the Agency from financial
resources available to the Agency. :

147
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c. If the Developer does not submit Construction Drawings and related
documents, as required by this Agreement, and such breach is not cured within thirty (30) days after
the date of written demand therefore by the Agency.

Upon any termination under this section E. 2. the Agency shall be relieved of all

further responsibility under this Agreement, and the Developer shall fulfill all of its payment
obligations under this Agreement.

F. Survival of Obligations. The obligations and burdens imposed upon Developer
hereunder to complete the Improvements shall not, with réspect to any portion of the Site, survive
the unconditional delivery of a Certificate of Comp

letion by the Agency with respect to that portion
of the Site. All other obligations and burdens imposed upon the Developer under this Agreement
shall survive the delivery of the Certificate of Completion.

IX. GENERAL PROVISIONS.

A. Notices. Demands and Communications Between the Parties. Formal notices,

demands and communications between the Agency and the Developer shall be deemed sufficiently

given if given in person or if dispatched by registered or certified mail, postage prepaid, return
receipt requested, to the following addresses:

IF TO THE AGENCY:

Ogden City Redevelopment Agency
Attention: Executive Director

2549 Washington Boulevard, Suite 420
Ogden, Utah 84401-3111

with copy to:

Ogden City Attorney

2549 Washington Boulevard #3800
Ogden, Utah 84401-3111

IF TO DEVELOPER:

Amcan Properties, LLC

c/o Jon Peddie

P.O. Box 882978

Steamboat Springs, CO 80488

with copy to:

Smith Knowles, P.C.

4723 Harrison Boulevard, Suite 200
Ogden, Utah 84403

Attn: Blain H. Johnson, Esq.

147
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Notices, demands and communications shall be deemed delivered on the date delivered in
person or on the date postmarked when mailed in the manner set forth in this Article IX Section A.

A party may change its address for purposes of notice by delivering to the other party notice of such
change in the manner provided in this Section.

B. Warranty Against Payment of Consideration for Agreement, Conflict of Interest.
The Developer warrants that it has not paid or given, and will not pay or give, any third person any
money or other consideration for obtaining this Agreement, other than normal costs of conducting
business and costs of professional services such as architects, engineers and attorneys. To the best
knowledge of Developer, no member, official or employee of the Agency has or shall have any

direct or indirect interest in this Agreement, nor participate in any decision relating to the
Agreement which is prohibited by law.

C. Conflict of Interest — Agency. No member, official, employee, consultant, or agent
of the Agency shall have any personal interest, direct or indirect, in this Agreement, nor shall any
such member, official, employee, consultant or agent participate in any decision relating to this

Agreement which affects his personal interest or the interests of any corporation, partnership, or
association in which he is directly or indirectly interested.

D. Nonliability of Agency Officials and Emplovees. No member, official, employee,
consultant or agent of the Agency shall be personally liable to the Developer, or any SUCCessor in

interest, in the event of any default or breach by the Agency or for any amount which may become
due to the Developer or successor on any obligation under the terms of this Agreement.

E. Attachments/Recitals. All Exhibits and attachments to this Agreement and Recitals

are incorporated herein and made a part hereof as if set forth in full and are binding upon the parties.

F. Headings. Any titles of the several parts and sections of this Agreement are inserted
for convenience of reference only and shall be disregarded in construt

ng or interpreting any of its
provisions. "Paragraph" and "Section” may be used interchangeably.
G. Successors and Assigns of Developer. This Agreement shali be binding upon
Developer and its successors and assigns and where the term "Developer” is used in this Agreement,
it shall mean and include the successors and assigns of Developer except that: Agency shall have no

obligation under this Agreement to any unapproved successor or assign of Developer where Agency
approval of a successor or assign is required by this Agreement.

H. Enforced Delay: Extension of Times of Performance. In addition to specific
provisions regarding extension of time for performance set forth elsewhere in this Agreement,
performance by either party hereunder shall not be deemed to be in default where delays or defaults
are due to war, insurrection; strikes; lock-outs; riots; floods; earthquakes; fires; casualties; acts of
God; epidemics; quarantine restrictions; litigation (other than condemnation actions) over which
Developer has no control; inability (when Developer is faultless) to secure necessary labor,
materials or tools; delays (when Developer is faultless) of any contract
wrongful acts of the other party; acts or failure to act of any pu

or, subcontractor or supplier;
blic or governmental agency or entity

10 r§
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not a party to this Agreement; or any other causes beyond the control or without the fault of the
party claiming an extension of time to perform; Provided, that in order to obtain the benefit of the

provisions of this section, within thirty (30) calendar days after the beginning of any such Enforced

Delay the party seeking the benefit of this section shall have notified the other party thereof in
writing stating the cause or causes for the Enforced Delay. An extension of time of any such cause

shall only be for the period of the enforced delay, which period shall commence to run from the
time of the commencement of the cause. Times of performance under this Agreement may also be

extended by agreement in writing signed by the Agency and the Developer and as otherwise
provided in this Agreement.

L Approval by Agency and Developer. Wherever this Agreement requires the Agency

or the Developer to approve any contract, document, plan, specification, drawing or other matter,
such approval shall not be unreasonably withheld.

T
more dup

Entire Agreement, Waivers and Amendments. This Agreement is executed in one or

licate originals, each of which is deemed to be an original. This Agreement integrates all
of the terms and conditions mentioned herein or incidental hereto, and supersedes all negotiations or

previous agreements between the parties with respect to all or any part of the subject matter hereof.
All waivers of the provisions of this Agreement must be in writing and signed by the appropriate

authorities of the Agency and of the Developer; and all amendments hereto must be in writing and
signed by the appropriate authorities of the Agency and the Developer.

K. Severability. In the event that any condition, covenant or other provisions herein

contained is held to be invalid or void by any court of competent jurisdiction, the same shall be
deemed severable from the remainder of this Agreement and shall in no way affect any other
covenant or condition herein contained. If such condition, covenant or other provision shall be

deemed invalid due to its scope or breadth, such provision shall be deemed valid to the extent of the
scope or breadth permitted by law.

L. Exhibits. All Exhibits annexed to this Agreement and the documents to be delivered
at or prior to the execution of this Agreement are expressly made a part of this Agreement as fully
as though completely set forth in it. All references to this Agreement, either in the Agreement itself
or in any of such writings, shall be deemed to refer to and include this Agreement and all such
Exhibits and writings. Any breach of or default under any provisions of any such writings shall, for
all purposes, constitute a breach or default under this Agreement and all other such writings.

X. SPECIAL PROVISIONS. Coordination with Redevelopment Plan. The Agency and the

Developer shall not amend this Agreement in a manner that would violate the Redevelopment Plan
or the Act.

XI. TIME FOR ACCEPTANCE OF AGREEMENT BY AGENCY. This Agreement, when

executed by the Developer and delivered to the Agency, must be authorized, executed and delivered
by the Agency within thirty (30) days after date of signature by the Developer or this Agreement
shall be void, except to the extent that the Developer shall consent in writing to any further
extension of time for the authorization, execution and delivery of this Agreement. The date of this

147
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Agreement shall be the date when the Agreement shall have been signed by the Agency (which date
is the date set forth next to the signature on behalf of the Agency).

XII. MEMORANDUM OF DEVELOPMENT AGREEMENT. The Agency and Developer

agree to execute a Memorandum of Development Agreement describing this Agreement and record
same in the office of the Weber County Recorder, Ogden, Utah.

IN WITNESS WHEREOF, the parties have executed this Agreement on the date set forth
opposite their respective signatures below.

DATE: /ﬂ?{%g/ Z0Z OGDEN CITY REDEVELOPMENT AGENCY
L !
ATTES , BY m/jaM -~
4 M Matthew R. Godfres Executivt& Director
B o
Ogden City Recorder N~ u“"g‘.PMEN e,
ST ~Ag
Approved As to Form: sé}U =N R R
fw OGDEN, 1 <i
Broctogren ¢ Curtan L

Office of Agency Attorney

<"|'

1
PETIRA

DATE: -5// 32/07 AMCAN [PROPERTIES, LLC

Oﬁf/(/\ 4

on d&e/,\l"lar\ﬂéh{g Member
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EXHIBIT C
ATTACHMENT 3
OPTION TO PURCHASE AGREEMENT WITH OGDEN CITY

(See Attached)

0 N
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OPTION AGREEMENT

THIS OPTION AGREEMENT (Agreement), for Ten Dollars ($10.00) and other good and
valuable consideration to Seller, eceipt and sufficiency of which Seller hereby acknowledges, is made
and entered into thic 3 j_{‘*iay of 007, by OGDEN CITY, a Utah municipal corporation, herereinafter

referred to as Buyer and Amcan Properties, LLC, a Utah limited liability company, hereinafter referred to as
Seller.

1. Grant of Option - Option Price. Seller is the Owner and Lessor, and Buyer is the Lessee
of the real property (Property) described in the Lease Agreement (Lease) attached hereto as Exhibit A. Seller
hereby grants to Buyer the exclusive right and option to purchase the Property for the Purchase Price, upon
the terms and conditions contained herein, together with all other appurtenances to the Property (hereafier
the Option). Concurrently with the execution of this Agreement, the Buyer has paid the Seller the sum of
Ten Dollars ($10.00) which shall be non-refundable in the event of Buyer’s non-excise of this option. The
Option Price of $10.00 will be applied to the purchase price in the event of exercise of this Option by Buyer.

2. Option Period. The option period (Option Period) shall commence thirty (30)

days prior to the end of the Lease Term set forth in the Lease and shall continue for a period of
sixty (60) days thereafter.

3. Exercise of Option. The Option may be exercised at any time during the Option Period by
written notice sent by certified mail or hand delivered from Buyer to Seller. The written notice shall state the

Buyer’s intention to exercise the Option. In the event Buyer fails to exercise the Option, Seller shall
nevertheless be entitled to retain the $10.00 Option Price.

4. Purchase Price: The purchase price payable by the Buyer to the Seller for fee simple
interest in the Property shall be Ten Dollars (10.00) (Purchase Price).

S. Data for Buyer. Seller agrees to make available to Buyer, for informational purposes
only, at the time of acceptance of this Agreement by Seller, free of charge and cost to Buyer, all engineering
reports, environmental assessments, easements and title search data, heretofore acquired or caused to be
prepared by Seller with respect to the Property and as may be in Seller’s possession or control.

6. Risk of Loss. All risk of loss or damage to the Property by fire or other casualty or
liability from personal injury and expense of insurance, until the Warranty Deed of conveyance is delivered
and recorded, is retained and shall be bome by Seller.

7. Assignment. Buyer may transfer or assign this Option and all rights created hereby to its
assignee without further consent or permission from Seller.

8. Closing. As used in this Agreement, the term "Closing" shall mean the date on which the
Buyer pays the Purchase Price and the Seller executes and delivers the Warranty Deed conveying title to the

Property to Buyer. Subject to the provisions conceming Disapproved Encumbrances and their removal

described in Exhibit B, attached, Closing shall occur within twenty (20) days from exercise of the Option.

Seller agrees to furnish and convey marketable title to the Property with a good and sufficient Warranty

1
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Deed in form acceptable to Buyer, together with an ALTA Owner’s policy of Title Insurance. Rent, taxes,
water charges, insurance and interest on existing encumbrances, if any, and operating charges, are to be
adjusted and apportioned to the date of closing. Buyer shall pay the premium for the Owner’s policy of Title
Insurance and any Escrow Agent's closing fees. Closing shall be at the Escrow offices of Buyer’s choice.

9. Title and Title Insurance. In accordance with the additional provisions of Exhibit B,
attached and made part hereof, upon exercise of the Option by Buyer, Seller shall immediately obtain and
deliver to the Buyer a commitment for title insurance (hereinafter the "Commitment™) issued by a Title
Company (the "Escrow Agent") of Buyer’s choice, pursuant to which the title company commits to issue a
standard form of ALTA owner's policy of title insurance in the amount of the purchase price. It is
understood that the title is to be good and marketable title of record, free and clear of all encumbrances other
than Permitted Encumbrances approved by the Buyer, or at Buyer’s sole option and discretion the sale may
be declared void. However, opportunity shall be allowed for Seller to correct any defects reported by the
title examiner deemed unacceptable to Buyer, in accordance with Exhibit B.

10. Possession of Property. Seller shall deliver possession of the Property to Buyer upon
closing of purchase of the Property by Buyer.

11. Notices. Unless otherwise agreed to by Buyer and Seller herein, any notice hereunder
shall be delivered or sent via certified mail as follows: ‘

To Seller: Amcan Properties, LLC
c/o Jon Peddie
PO Box 882978
Steamboat Springs, CO 80488
Phone # (970) 870-0169

To Buyer: OGDEN CITY
Attn: Business Development Director
2549 Washington Blvd. #420
Ogden, Utah 84401

Phone # (801) 629-8995
And

OGDEN CITY ATTORNEY
2549 Washington Blvd. #840
Ogden, Utah 84401

Phone # {801) 629-8145

Any party shall have the right to specify in writing in the manner above provided, another
address to which subsequent notices or writings to such party shall be given. Any notice given

hereunder shall be deemed to have been given as of the date delivered or mailed in the manner
provided above.

[SIGNATURE PAGE FOLLOWS]
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WITNESS the hands of said parties on the day and year first above written.

SELLER: an Properties, L1.C
A Utah limifed Jiability company

S— JA Yosh7

By L.
Jon Peddie, Manager

BUYER:

OGDEN CITY, a Utah municipal corporation

By Z) 2\
Matthew R. Godfreé Mayor \

Ogden City Recorder

Approved As To Form:

ﬁuﬁ/uzg&//ww

Ogden City Atttorney
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ACKNOWLEDGEMENT
STATE OF MM )
COUNTY OF Z’A Jg ég(,_;/ :)SS'
The foregoing Agreement was acknowledged before me this _3_!_‘ day of _% ,
2007, by Jon Peddie, in his capacity as the Manager of Amcan Properties, LLC, a Utalrlimited

liability company.

LEE ANN PETERSON % ﬁ“—ﬂ. Q’f%/uw—;w

2548 WASHINGLON BLVD, STE 210 NOTARY PUBLIC
QOGDEN, UT 84404
COMM. EXP.07-05-2009

ACKNOWLEDGEMENT
STATE OF UTAH )
'SS.
COUNTY OF WEBER )
On the day of 40]&_ 2007, personally appeared before me, Matthew R. Godfrey,
and ] e tl , who being by me duly sworn did say that they are the Mayor and
—_— Ogden City Recorder, respectively, of Ogden City, a Utah municipal corporation, and

that the within and foregoing instrument was signed in behalf of said Ogden City.

LEE ANN PETERSON
NOTARY PUBLIC - STATE OF UTAH NOTARY PUBLIC

2542 WASHINGTON BLVD, STE 210
OGDEN, UT 84401

COMM. EXP, 07-05-2009
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LEASE AGREEMENT

THIS LEASE AGREEMENT (the "Lease") is made this 53!_ day of 5’@3007, by
and between Ogden City Corporation, a Utah municipal corporation ("Lessee"), and Amcan

Properties, LLC, a Utah limited liability company ("Lessor").

WITNESSETH:

A. Lessor and Lessee desire to enter into a lease agreement regarding the real
property described herein.

B. Lessee desires to locate and operate the following activity and use on the
described property: Office Space for Ogden City Business Information Center (BIC) and

subleasing of portions of the described property to subtenants for the purposes set forth
herein.

WHEREFORE, in consideration of the mutual covenants contained herein, Lessor
and Lessee agree as follows:

1. DESCRIPTION OF PREMISES: Lessor leases to Lessee and Lessee leases
from Lessor the premises and real property described as follows: All of the premises known
as Building H of the American Can Complex, Ogden, Utah, comprising approximately 7,000
square feet plus approximately 2,500 square feet of patio area (the "Leased Premises'™) and
related use of adjacent common area, including pedestrian ingress and egress to the adjacent
parking garage owned by Lessee, and to the public streets and sidewalks. The Leased

Premises are more fully described on the attached map marked Exhibit "A," made part hereof
by reference.

2. PURPOSE: Lessee shall use the Leased Premises for the purpose of operating
general office activities. Lessee agrees to comply with all Federal, State and Local

governmental regulations affecting the operation of the Leased Premises during the term of
this Lease.

3. TERM: The term of this Lease shall commence o '? [, 2007, and shall end
five (5) years and one (1) month after Lessee obtains a certificate of occupancy for the

premises upon completion of Lessee’s improvements described in paragraph 5 below. the
“"Lease Term")

4. RENT: Lessee agrees to pay to Lessor as and for rent during the term of this Lease
Ten Dollars ($10.00) per year totaling Fifty Dollars ($50.00) for the term of this Lease.
Lessee shall prepay the full amount of rent under the Lease for the Lease Term upon
commencement of the Lease Term, and Lessor hereby acknowledges receipt of said rent.

5. TENANT IMPROVEMENTS: Subject to Lessee obtaining an acceptable
agreement from the Ogden City Redevelopment Agency to pay for the tenant improvements
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Lessee shall be responsible to make all tenant improvements in the Leased Premises. In
connection with Lessee's tenant improvements, Lessee shall first submit its plans and
specifications for such tenant improvements to Lessor for approval, which approval shall be
in writing and which shall not be unreasonably withheld or delayed. Lessee's plans and
specifications shall describe and/or depict all improvements proposed to be made to the
interior and exterior of the Leased Premises, together with the improvement and landscaping
plan for the plaza area to the east of the Leased Premises building (the "East Plaza") as
depicted on the attached Exhibit “C.” With respect to any improvement to the Leased
Premises building (whether structural or cosmetic), Lessor may withhold its approval if such
proposed improvement would cause Lessor to not be eligible for either new or continued
historical tax credits. Upon completion of the Plaza improvements in accordance with the
plans and specifications approved by Lessor, the Plaza (as improved) shall be owned and
maintained by the Declarant under that certain Condominium Declaration for Amcan
Condominium, a Utah Condominium Project, dated as of March 30, 2007, or the Amcan
Condominium Owners Association, as the case may be. Lessee shall use its best efforts to
complete its tenant improvements by August 15, 2007. In addition, Lessee hereby agrees to
reimburse Lessor, within thirty (30) days from the execution of this Lease, $11,287.00
rehabilitation expenses previously expended by Lessor on the Leased Premises.

6. INSURANCE: At all times during the term of this Lease, Lessee shall keep in
force, at its sole cost and expense, a policy of public liability and property damage insurance
with respect to the Leased Premises and the business operated by Lessee in the Leased
Premises, with a combined single limit for personal or bodily injury and property damage of
not less than $1,000,000.00. The insurance shall be provided by an insurance company
approved by Lessor, and a copy of the policy or a certificate of insurance shall be delivered to

Lessor within ten days of the date of this Lease. Lessee shall name Lessor as an additional
insured on said property.

7. DAMAGE;: Lessee, during the term of this Lease, shall be solely responsible in
the event the Leased Premises shall, in part or in full, be damaged by fire, earthquake, the
elements, or any other casualty. Lessor shall not be liable or responsible for any Lessee
improvements or personal property on the Leased Premises.

8. INSPECTION OF PREMISES: Lessee has made a physical inspection and
examination of the premises prior to execution of this Lease and acknowledges that the
Leased Premises are in satisfactory condition at the time Lessee signed this Lease. Lessee
acknowledges that Lessee is not relying on any representation of Lessor regarding the

condition of the Leased Premises except as specifically provided in this Lease. Lessee
accepts the premises in their AS IS condition.

9. SUBLETTING, ASSIGNING AND USE: Lessee shall be entitled to sublet or
assign all or any part of the Leased Premises so long as the use by any subtenant is consistent
with the uses approved herein; provided, however, any proposed sublease or assignment by
Lessee that is reasonably deemed to be a competitor of Salomon, Atomic or Suunto products
in the context of Lessors existing lease with Amer shall first be approved by Lessor n
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writing, which approval shall not be unreasonably withheld or delayed.

10. COMMON AREA EXPENSES: Subject to Lessee obtaining an acceptable
agreement from the Ogden City Redevelopment Agency to pay for the common area
expenses described herein, Lessee hereby agrees to pay reasonable and fair commeon area

expenses on the same basis and terms as other occupants of the Amcan condominium
Project.

11. INDEMNITY:

A. Lessee shall indemnify Lessor and save it harmless from and against any
and all suits, actions, damages, claims, liabilities and expenses in connection with loss of life,
bodily or personal injury, or property damage arising from or out of any occurrence in, upon,
at or from the Leased Premises, or the occupancy or use by Lessee of the Leased Premises or
any part thereof, or occasioned wholly or in part by any act or omission of Lessee, its agents,
contractors, employees, servants, invitees, licensees, or concessionaires.

B. Lessor shall not be responsible or liable at any time for any loss or damage
to Lessee's personal property or to Lessee's business, including any loss or damage to either
the person or property of Lessee that may be occasioned by or through the acts or omissions
of persons occupying adjacent, connecting or adjoining space. Lessee shall use and enjoy the
Leased Premises at its own risk, and hereby releases Lessor, to the full extent permitted by
law, from all claims of every kind resulting in loss of life, personal or bodily injury, or

property damage unless such loss or damage is the result of Lessor's negligent or willful
behavior.

C. In case Lessor, without fault on its part, shall be made a party to any
litigation commenced by or against Lessee, then Lessee shall protect and hold Lessor
harmless and shall pay all costs, expenses, and reasonable attorneys' fees.

12. MAINTENANCE, EXPENSES AND UTILITIES: Lessee shall be responsible
for all maintenance costs, expense and upkeep of all aspects of the Leased Premises,
including, without limitation, all structural components of the building, all interior walls,
flooring, and other non-structural improvements, utilities, janitorial service and lighting tubes

and other accessories. Lessee shall be responsible for all real property or privilege taxes
assessed against the Leased Premises.

13. EVENTS OF DEFAULT - REMEDIES OF LESSOR:

A, Upon the occurrence of any of the following events, Lessor shall have the
remedies set forth below:

(a) Lessee fails to perform any term, condition, or covenant to be

performed by Lessee pursuant to this lease within thirty (30) days after written notice of such
default.
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(b) Lessee shall become bankrupt or insolvent or file any debtor
proceedings.

B. Upon the occurrence of the events set forth above, Lessor shall have the
option to take any or all of the actions allowed by law.

14. ATTORNEY'S FEES: In the event of default, the defaulting party agrees to pay
to the non-defaulting party all costs of enforcement hereof, including reasonable attorney fees
and court costs, whether incurred prior to and/or after court actions.

15. NOTICES: All notices required herein shall be given to the respective parties
hereto in writing, mailed postage prepaid, by certified mail to:

LESSEE: LESSOR:
Ogden City Corporation Amcan Properties, LLC
Office of Corporation Counsel c/o Jon Peddie
2549 Washington Blvd, Suite 840 PO Box 882978
Ogden, Utah 84401 Steamboat Springs, CO 80488

Notice may also be given by personal service.

16. MISCELILANEOUS:

A. Lessee acknowledges that Lessor is entitled to claim any Historic Tax
Credits applicable to the Leased Premises during the Lease Term.

B. Lessee shall demolish the boiler located on Leased Premises. Lessee and

Lessor shall each retain one of the two boiler faceplates And equally share any salvageable
brick from the boiler demolition.

C. The enforceability and effectiveness of this Lease Agreement is subject to
and conditioned upon the formal approval on or before May 31, 2007, by resolution of the
Ogden City Redevelopment Agency Board, of a Development Agreement between the Ogden

City Redevelopment Agency and Amcan Properties LLC in form and substance consistent
with the attached Exhibit “B”".

17. HEIRS AND ASSIGNS: Each and all of the terms and conditions contained
herein shall be binding upon the parties hereto and shall extend to, bind and inure to the
benefit of their respective heirs, assigns, successors and personal representatives.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties have executed this Lease at Ogden, Weber
County, Utah, the day and year first above written.

LESSEE: LESSOR:
OGDEN CITY CORPORATION, Amcan Piopexties, LLC,
a municipal corporation a Utah linlited liabilitf\gompany
p )y A i o3
atth R Godf; y, Mayo\t\ i€, M%Eger

AT STL

Ogden City Recorder

APPROVED TO FORM:
&'fﬁ/ o Sl

Office of City Attomey
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ADDITIONAL TERMS AND PROVISIONS
Commissions: The parties agree that no real estate broker commissions will be paid by the

parties in connection with the purchase of the Property. Neither the Seller or the Buyer have

employed the services of a real estate broker or agent in entering into this Agreement or
obtaining this Option.

Definitions. Except as otherwise defined herein the defined terms in this Agreement shall have
the same meaning as the defined terms in the Lease.

Deliveries at Closing. At Closing:

(A) The Seller shall deliver to the Buyer a Warranty Deed to the Property, duly executed
in recordable form as approved by the Buyer and its attorney.

(B) The Seller shall deliver to the Buyer an assignment of easements, without warranties,
with respect to any easements appurtenant to the Property, if any exist and are shown in the
Commitment, and executed in recordable form as approved by the Buyer.

(C) The Buyer shall deliver to the Seller, in cash or other immediately accessible funds,
the Purchase Price net of or together with charges and credits shown in the closing statement
prepared by the Escrow Agent and approved by the parties.

(D) The Seller shall deliver a standard ALTA owner's policy of title insurance in the
amount of the Purchase Price and subject only to the Permitted Exceptions.

Environmental Studies. The Buyer shall have the right, at its sole expense, to conduct

environmental studies on the Property to determine whether or not the Property is free of
hazardous substances or hazardous waste.

Miscellaneous Provisions. The following provisions are also integral parts of this Agreement:

(A) It is specifically agreed that the Buyer may assign this Agreement and Option and all
of the Buyer's rights hereunder to any party selected by the Buyer, without the prior written
consent of the Seller. In the event of assignment, this Agreement shall be binding upon and shall
inure to the benefit of the successors and assigns of the respective parties hereto, and any entities
resulting from the reorganization, consolidation or merger of either party hereto.

(B) This Agreement constitutes the entire understanding and agreement between the
parties relating to the subject matter hereofl and supersedes all prior agreements, representations
or understandings between the parties relating to the subject matter hereof.

(C) The several rights and remedies of each of the parties under law shall be construed as

6
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cumnulative and none of them shall be exclusive of (or in lieu or limitation of) any other righ‘%:2 oF

remedy or priority allowed by law.

(D) This Agreement may not be modified except by an instrument in writing signed by
the parties hereto.

(E) The parties agree that time is of the essence in the performance of all duties herein.

(F) This Agreement shall be interpreted, construed and enforced according to the laws of
the State of Utah.

(G) The parties agree that in the event any action or court proceeding is brought by either
party to enforce the obligations under this Agreement, the prevailing party shall be entitled to
recover any reasonable attorney's fees together with court and collection costs.

Change In Property. The Seller agrees that from the date of the execution of this Agreement, it
shall not: (i) lease or sublease the Property to any other person or entity, except Buyer under the
existing Lease; or (ii) enter into any written lease or subleases or otherwise lease the Property
without the prior written approval of the Buyer. The Seller shall have the right to use and collect
any proceeds from any lawful use of the land during the term of this Agreement. The Buyer
understands that Seller will continue to implement and finalize a condominium project with
Seller’s adjacent property of which the Property is a part.

Representations by Seller. The Seller represents that:

To Seller's actual knowledge: (i) Seller is the sole owner of the Property; (i) except as
otherwise noted in any Title Report, there are no other parties that have any right to
acquire, develop, lease or otherwise encumber the Property, or any part thereof; and (i)
as of the date hereof, there are no written leases affecting the Property and no interest of
any tenant on the Property except the Lease.

To the Seller's actual knowledge, there are no pending or threatened actions or
proceedings regarding the condemnation of, encumbrances (including, but not limited to,
any assessment payable in annual installments) on, or the Ownership, use or possession
of, the Property, or any part thereof, except as may be shown in any Title Report. To the
Seller's actual knowledge, the Seller has received no actual notice from any governmental
or quasi-governmental authority having jurisdiction over the Property or the operation
thereof asserting that the Property, or the operation thereof, is in violation of any
applicable legal requirement. The Seller shall, prior to closing, promptly notify the Buyer

upon the Seller's learning of any such pending or threatened actions or proceedings upon
Seller's receipt of any such notice.

Title Commitment and Encumbrances. The Commitment will insure that upon conveyance of
the Property to the Buyer, the Buyer shall be the fee simple owner of good and marketable title to
the Property free and clear of all liens, claims and encumbrances and subject only to the
"Permitted Exceptions” as that term is hereinafter defined. The Seller shall also furnish the
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Buyer copies of all documents referred to in the exceptions contained within the Commitment.
The Buyer shall have ten (10) days following the receipt of the Commitment to notify the Seller
in writing of any objections to title (hereinafter the "Disapproved Encumbrances™). If within the
ten (10) days, the Buyer gives the Seller written notice of one or more Disapproved
Encumbrances, then during the period of the next five (5) days after the date on which the Buyer
gives the Seller written notice of the Buyer's objections to title (hereinafter the "Title Notice
Period") the Seller shall either remove, or agree to remove at the Seller’s expense, at or before
the "Closing”, the Disapproved Encumbrances, or notify the Buyer of those Disapproved
Encumbrances that the Seller will not or cannot remove. If the Seller does not agree, prior to the
expiration of the Title Notice Period, to remove all of the Disapproved Encumbrances at or
before the Closing, then the Buyer shall have at least five (5) days after the Title Notice Period to
give the Seller notice that the Buyer waives such Disapproved Encumbrances. In the event that
the Buyer shall not waive any of the Disapproved Encumbrances within such five (5) day period,
Buyer may terminate the Option and each party shall bear its own costs and expenses. For
purposes of this Agreement, the term "Permitted Exceptions” shall refer to: (i) real property taxes
which constitute a lien on the Property which are not yet due and payable; (i) covenants,
conditions, restrictions, easements, rights-of-way and other matters disclosed in the Title
Commitment (other than standard printed exceptions in the Title Commitment) that are not
objected to by the Buyer, or that are waived by the Buyer, as provided in this paragraph; and (iii)

to the extent not covered above, all Disapproved Encumbrances to which the Buyer waives its
objections.

ia7
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EXHIBIT D
AGENCY'S UNDERTAKINGS

Based upon Agency analysis of the development information provided by Developer in the
estimated Description of Improvements as set forth on Exhibit C, Attachment I, subject to the
terms and conditions set forth below, the Agency shall perform as provided below.

1. Tax Increment Commitment. The cumulative amount of Tax Increment approved by
the Agency for redevelopment of the American Can properties is an amount not to exceed 75% of
the Tax Increment estimated to be generated from proposed investment during the term of this
agreement. The Agency shall use 20% of the Tax Increment generated in the Project Area for RDA-
approved housing activities and 5% of the Tax Increment for RDA administration. The remaining
75% of the Tax Increment generated from the Site shall be pledged to redevelopment of the
American Can properties pursuant to this Agreement. The actual amount of Tax Increment
generated will depend upon the taxable value of the investment in the Site made by Developer and
the resultant amount of Tax Increment paid to the Agency by Weber County. The Agency will
provide to Developer, provided Developer is not in default or breach of any of Developer's
obligations under this Agreement, Tax Increment for construction of the Improvements on the Site
through tax year 2017. In the event that the Agency obtains a loan against the Tax Increment to be
received by the Agency, said Tax Increment Financing funds will be initially deposited in an interest
bearing trust or special account. Disbursements from such account will be made pursuant to draw
down requests only upon approval of the Agency's designated representative and solely for
acquisition, construction or installation of the Improvements. It is understood and agreed that the
Tax Increment Financing monies held in account shali be, and shall be deemed to be, disbursed for
payment of construction draws along with Developer's construction loan funds on a pro rata basis
and payment of other eligible expenses. The Agency shall receive the Tax Increment from the Site
for repayment of the Tax Increment Financing. In the event that the Tax Increment from the Site is
insufficient to pay to the Agency that amount that is required to debt service the Tax Increment
Financing in each Tax Increment Year, then the Developer shall make payments to the Agency, in

addition to payment of taxes, in the amount of the shortfall, as provided in Section TV of this
Agreement.

2. Parking Structure Development: The agency has developed a parking structure
adjacent to the American Can Project as support for the development. The agency will enter into a

Management Agreement with the Developer to manage the structure with terms and conditions to
be agreed upon between the parties.

21 /‘{
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EXHIBIT E
SCOPE OF DEVELOPMENT

1. Rehabilitation of the American Can Building, which generally includes

approximately 215,000 square feet of office, residential, retail, and research & development space,
and 7,000 square feet of Business Incubator Space.
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EXHIBIT F
SCHEDULE OF PERFORMANCE
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1. The estimated development schedule and estimated investment schedule are outlined below.

Estimated Development Schedule:

Activity Start End

Tenant Negotiations February 2007 2017

Design Phase February 2007 2017

Construction February 12, 2007 2017

2. Estimated Schedule of Site and Building Costs.

Activity Start End Est. Cost
Perimeter Sitework July 2007 2017 $350,000
East Plaza May 2007 2008 $100,000
‘West Plaza April 2007 2008 $250,000
“D” Building Shell/TI February 2007 2008 $4,900,000
“E> Building/Corridor August 2007 2008 $1,420,000
“A>” Building August 2009 2017 $1,515,000
“B” Building August 2010 2017 $5,148,000
«“C> Building Aungust 2011 2017 $5,148,000
“H” Building August 2007 2009 $500,000
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EXHIBIT G
EAST PLAZA SITE PLAN

(See Attached)

: i



B 2294156 P 128 OF 147

ELE L

N,
-\ -

=

<34 aatd ]

N BEEI54NYT

- -1

—

- U W g

SBAvEg
*76%
ey

<3antd
- Sud



£ 22948156 PF 129 OF 147
EXHIBIT C
ATTACHMENT 3
OPTION TO PURCHASE AGREEMENT WITH OGDEN CITY

(See Attached)

. !
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OPTION AGREEMENT

THIS OPTION AGREEMENT (Agreement), for Ten Dollars ($10.00) and other good and
valuable consideration to Seller,, eceipt and sufficiency of which Seller hereby acknowledges, is made
and entered into this B_Ij'?lday of 007, by OGDEN CITY, a Utah municipal corporation, herereinafter

referred to as Buyer and Amcan Properties, L1.C, a Utah limited liability company, hereinafter referred to as
Seller.

1. Grant of Option - Option Price. Seller is the Owner and Lessor, and Buyer is the Lessee
of the real property (Property) described in the Lease Agreement (Lease) attached hereto as Exhibit A. Seller
hereby grants to Buyer the exclusive right and option to purchase the Property for the Purchase Price, upon
the terms and conditions contained herein, together with all other appurtenances to the Property (hereafter
the Option). Concurrently with the execution of this Agreement, the Buyer has paid the Seller the sum of
Ten Dollars ($10.00) which shall be non-refundable in the event of Buyer’s non-excise of this option. The
Option Price of $10.00 will be applied to the purchase price in the event of exercise of this Option by Buyer.

2. Ontion Peried. The option period (Option Period) shall commence thirty (30)
days prior to the end of the Lease Term set forth in the Lease and shall continue for a period of
sixty (60) days thereafter.

3. Exercise of Option. The Option may be exercised at any time during the Option Period by
written notice sent by certified mail or hand delivered from Buyer to Seller. The written notice shall state the
Buyer’s intention to exercise the Option. In the event Buyer fails to exercise the Option, Seller shall
nevertheless be entitled to retain the $10.00 Option Price.

4. Purchase Price: The purchase price payable by the Buyer to the Seller for fee simple
interest in the Property shall be Ten Dollars (10.00) (Purchase Price).

5. Data for Buyer. Seller agrees to make available to Buyer, for informational purposes
only, at the time of acceptance of this Agreement by Seller, free of charge and cost to Buyer, all engineering
reports, environmental assessments, easements and title search data, heretofore acquired or caused to be
prepared by Seller with respect to the Property and as may be in Seller’s possession or control.

6. Risk of Loss. All risk of loss or damage to the Property by fire or other casualty or

liability from personal injury and expense of insurance, until the Warranty Deed of conveyance is delivered
and recorded, is retained and shall be borne by Seller.

7. Assignment. Buyer may transfer or assign this Option and all rights created hereby to its
assignee without further consent or permission from Seller.

8. Closing. As used in this Agreement, the term "Closing" shall mean the date on which the
Buyer pays the Purchase Price and the Seller executes and delivers the Warranty Deed conveying title to the
Property to Buyer. Subject to the provisions concerning Disapproved Encumbrances and their removal
described in Exhibit B, attached, Closing shall occur within twenty (20) days from exercise of the Option.
Seller agrees to furnish and convey marketable title to the Property with a good and sufficient Warranty

A
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Deed in form acceptable to Buyer, together with an ALTA Owner’s policy of Title Insurance. Rent, taxes,

water charges, insurance and interest on existing encumbrances, if any, and operating charges, are to be
adjusted and apportioned to the date of closing. Buyer shall pay the premium for the Owner’s policy of Title
Insurance and any Escrow Agent's closing fees. Closing shall be at the Escrow offices of Buyer’s choice.

9. Title and Title Insurance. In accordance with the additional provisions of Exhibit B,
attached and made part hereof, upon exercise of the Option by Buyer, Seller shall immediately obtain and
deliver to the Buyer a commitment for title insurance (hereinafter the "Commitment™) issued by a Title
Company (the "Escrow Agent") of Buyer’s choice, pursuant to which the title company commits to issue a
standard form of ALTA owner's policy of title insurance in the amount of the purchase price. It is
understood that the title is to be good and marketable title of record, free and clear of all encumbrances other
than Permitted Encumbrances approved by the Buyer, or at Buyer’s sole option and discretion the sale may
be declared void. However, opportunity shall be allowed for Seller to correct any defects reported by the
title examiner deemed unacceptable to Buyer, in accordance with Exhibit B.

10. Possession of Property. Seller shall deliver possession of the Property to Buyer upon
closing of purchase of the Property by Buyer.

11. Notices. Unless otherwise agreed to by Buyer and Seller herein, any notice hereunder
shall be delivered or sent via certified mail as follows:

To Seller: Amcan Properties, LLC
c/o Jon Peddie
PO Box 882978
Steamboat Springs, CO 80488
Phone # (970) 870-0169

To Buyer: OGDEN CITY
Attn: Business Development Director
2549 Washington Blvd. #420
Ogden, Utah 84401
Phone # (801) 629-8995
And

OGDEN CITY ATTORNEY
2549 Washington Blvd. #840
Ogden, Utah 84401

Phone # (801) 629-8145

Any party shall have the right to specify in writing in the manner above provided, another
address to which subsequent notices or writings to such party shall be given. Any notice given

hereunder shall be deemed to have been given as of the date delivered or mailed in the manner
provided above.

[SIGNATURE PAGE FOLLOWS]
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WITNESS the hands of said parties on the day and year first above written.

SELLER: A
A Utah limi

N

By

an Properties, LLC
iability company

Ysght

Jon Pé’ddie, Manager

BUYER:

OGDEN CITY, a Utah municipal corporation

By Aﬁléﬂll)zi&ézu@ P
Matthew R. Godfre\d Mayor

)

ATTEST: K

Ogden City Recorder

Approved As To Form:

Bulobarcor—
Ogden City Atttorney
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ACKNOWLEDGEMENT

STATEOF _Afat— )

:8S.

COUNTY OF M Zg Hee ) Qb

The foregoing Agreement was acknowledged before me this 3! day of ‘_% ,
2007, by Jon Peddie, in his capacity as the Manager of Amcan Properties, LLC, a Utalrlimited

liability company.
LEE ANN PETERSON % ﬁﬂfﬂ. %‘7\—«

NOTARY PUBLIG - STATE OF UTAH
2543 WASHINGTON BLVD, STE 21¢ NOTARY PUBLIC

OGDEN, UT 84401
COMM. EXP. 07-05-2009

ACKNOWLEDGEMENT

STATE OF UTAH )
:s8S.
COUNTY OF WEBER )

On the day of _M 2007, personally appeared before me, Matthew R. Godfrey,

and ] se.tl , who being by me duly sworn did say that they are the Mayor and

— Ogden City Recorder, respectively, of Ogden City, a Utah municipal corporation, and
that the within and foregoing instrument was signed in behalf of said Ogden City.

LEE ANN PETERSON NOTARY PUBLIC
NOTARY PUBLIC - STATE OF UTAH

2543 WASHINGTON BLVD, STE 210
OGDEN, UT B4401

COMM. EXP. 07-05-2009
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LEASE AGREEMENT

THIS LEASE AGREEMENT (the "Lease') is made this 5_3’1 dayof i1, 2007, by

and between Ogden City Corporation, a Utah municipal corporation ("Lessee™), and Amcan
Properties, LL.C, a Utah limited liability company ("Lessor").

WITNESSETH:

A. Lessor and Lessee desire to enter into a lease agreement regarding the real
property described herein.

B. Lessee desires to locate and operate the following activity and use on the
described property: Office Space for Ogden City Business Information Center (BIC) and

subleasing of portions of the described property to subtenants for the purposes set forth
herein.

WHEREFORE, in consideration of the mutual covenants contained herein, Lessor
and Lessee agree as follows:

1. DESCRIPTION OF PREMISES: [essor leases to Lessee and Lessee leases
from Lessor the premises and real property described as follows: All of the premises known
as Building H of the American Can Complex, Ogden, Utah, comprising approximately 7,000
square feet plus approximately 2,500 square feet of patio area (the "Leased Premises') and
related use of adjacent common area, including pedestrian ingress and egress to the adjacent
parking garage owned by Lessee, and to the public streets and sidewalks. The Leased

Premises are more fully described on the attached map marked Exhibit "A," made part hereof
by reference.

2. PURPOSE: Lessee shall use the Leased Premises for the purpose of operating
general office activities. Lessee agrees to comply with all Federal, State and Local

governmental regulations affecting the operation of the Leased Premises during the term of
this Lease.

3. TERM: The term of this Lease shall commence o / -?: f_", 2007, and shall end
five (5) years and one (1) month after Lessee obtains a certificate of occupancy for the

premises upon completion of Lessee’s improvements described in paragraph 5 below. the
"Lease Term')

4. RENT: Lessee agrees to pay to Lessor as and for rent during the term of this Lease
Ten Dollars ($10.00) per year totaling Fifty Dollars ($50.00) for the term of this Lease.
Lessee shall prepay the full amount of rent under the Lease for the Lease Term upon
commencement of the Lease Term, and Lessor hereby acknowledges receipt of said rent.

5. TENANT IMPROVEMENTS: Subject to Lessee obtaining an acceptable
agreement from the Ogden City Redevelopment Agency to pay for the tenant improvements

147
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Lessee shall be responsible to make all tenant improvements in the Leased Premises. In
connection with Lessee's tenant improvements, Lessee shall first submit its plans and
specifications for such tenant improvements to Lessor for approval, which approval shall be
in writing and which shall not be unreasonably withheld or delayed. Lessee's plans and
specifications shall describe and/or depict all improvements proposed to be made to the
interior and exterior of the Leased Premises, together with the improvement and landscaping
plan for the plaza area to the east of the Leased Premises building (the "East Plaza") as
depicted on the attached Exhibit “C.” With respect to any improvement to the Leased
Premises building (whether structural or cosmetic), Lessor may withhold its approval if such
proposed improvement would cause Lessor to not be eligible for either new or continued
historical tax credits. Upon completion of the Plaza improvements in accordance with the
plans and specifications approved by Lessor, the Plaza (as improved) shall be owned and
maintained by the Declarant under that certain Condominium Declaration for Amcan
Condominium, a Utah Condominium Project, dated as of March 30, 2007, or the Amcan
Condominium Owners Association, as the case may be. Lessee shall use its best efforts to
complete its tenant improvements by August 15, 2007. In addition, Lessee hereby agrees to
reimburse Lessor, within thirty (30) days from the execution of this Lease, $11,287.00
rehabilitation expenses previously expended by Lessor on the Leased Premises.

6. INSURANCE: At all times during the term of this Lease, Lessee shall keep in
force, at its sole cost and expense, a policy of public liability and property damage insurance
with respect to the Leased Premises and the business operated by Lessee in the Leased
Premises, with a combined singlé limit for personal or bodily injury and property damage of
not less than $1,000,000.00. The insurance shall be provided by an insurance company
approved by Lessor, and a copy of the policy or a certificate of insurance shall be delivered to

Lessor within ten days of the date of this Lease. Lessee shall name Lessor as an additional
insured on said property.

7. DAMAGE: Lessee, during the term of this Lease, shall be solely responsible in
the event the Leased Premises shall, in part or in full, be damaged by fire, earthquake, the
elements, or any other casualty. Lessor shall not be liable or responsible for any Lessee
improvements or personal property on the Leased Premises.

8. INSPECTION OF PREMISES: Lessee has made a physical inspection and
examination of the premises prior to execution of this Lease and acknowledges that the
Leased Premises are in satisfactory condition at the time Lessee signed this Lease. Lessee
acknowledges that Lessee is not relying on any representation of Lessor regarding the

condition of the Leased Premises except as specifically provided in this Lease. Lessee
accepts the premises in their AS IS condition.

9. SUBLETTING, ASSIGNING AND USE: Lessee shall be entitled to sublet or
assign all or any part of the Leased Premises so long as the use by any subtenant is consistent
with the uses approved herein; provided, however, any proposed sublease or assignment by
Lessee that is reasonably deemed to be a competitor of Salomon, Atomic or Suunto products
in the context of Lessors existing lease with Amer shall first be approved by Lessor in
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writing, which approval shall not be unreasonably withheld or delayed. i
10. COMMON AREA EXPENSES: Subject to Lessee obtaining an acceptable

agreement from the Ogden City Redevelopment Agency to pay for the common area

expenses described herein, Lessee hereby agrees to pay reasonable and fair common area

expenses on the same basis and terms as other occupants of the Amcan condominium
Project.

11. INDEMNITY:

A. Lessee shall indemnify Lessor and save it harmless from and against any
and all suits, actions, damages, claims, liabilities and expenses in connection with loss of life,
bodily or personal injury, or property damage arising from or out of any occurrence in, upon,
at or from the Leased Premises, or the occupancy or use by Lessee of the Leased Premises or
any part thereof, or occasioned wholly or in part by any act or omission of Lessee, its agents,
contractors, employees, servants, invitees, licensees, or concessionaires.

B. Lessor shall not be responsible or liable at any time for any loss or damage
to Lessee's personal property or to Lessee's business, including any loss or damage to either
the person or property of Lessee that may be occasioned by or through the acts or omissions
of persons occupying adjacent, connecting or adjoining space. Lessee shall use and enjoy the
Ieased Premises at its own risk, and hereby releases Lessor, to the full extent permitted by
law, from all claims of every kind resulting in loss of life, personal or bodily injury, or

property damage unless such loss or damage is the result of Lessor's negligent or willful
behavior.

C. In case Lessor, without fault on its part, shall be made a party to any
litigation commenced by or against Lessee, then Lessee shall protect and hold Lessor
harmless and shall pay all costs, expenses, and reasonable attorneys' fees.

12. MAINTENANCE, EXPENSES AND UTILITIES: Lessee shall be responsible
for all maintenance costs, expense and upkeep of all aspects of the Leased Premises,
including, without limitation, all structural components of the building, all interior walls,
flooring, and other non-structural improvements, utilities, janitorial service and lighting tubes

and other accessories. Lessee shall be responsible for all real property or privilege taxes
assessed against the Leased Premises.

13. EVENTS OF DEFAULT - REMEDIES OF LESSOR:

A, Upon the occurrence of any of the following events, Lessor shall have the
remedies set forth below:

(a) Lessee fails to perform any term, condition, or covenant to be

performed by Lessee pursuant to this lease within thirty (30) days after written notice of such
default.

Y
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(b) Lessee shall become bankrupt or insolvent or file any debtor
proceedings.

B. Upon the occurrence of the events set forth above, Lessor shall have the
option to take any or all of the actions allowed by law.

14. ATTORNEY'S FEES: In the event of default, the defaulting party agrees to pay
to the non-defaulting party all costs of enforcement hereof, including reasonable attorney fees
and court costs, whether incurred prior to and/or after court actions.

15. NOTICES: All notices required herein shall be given to the respective parties
hereto in writing, mailed postage prepaid, by certified mail to:

LESSEE: LESSOR:
Ogden City Corporation Amcan Properties, LLC
Office of Corporation Counsel c/o Jon Peddie
2549 Washington Blvd, Suite 840 PO Box 882978

Ogden, Utah 84401 Steamboat Springs, CO 80488

Notice may also be given by personal service.

16. MISCELLANEOUS:

A. Lessee acknowledges that Lessor is entitled to claim any Historic Tax
Credits applicable to the Leased Premises during the Lease Term.

B. Lessee shall demolish the boiler located on Leased Premises. Lessee and

Lessor shall each retain one of the two boiler faceplates And equally share any salvageable
brick from the boiler demolition.

C. The enforceability and effectiveness of this Lease Agreement is subject to
and conditioned upon the formal approvai on or before May 31, 2007, by resolution of the
Ogden City Redevelopment Agency Board, of a Development Agreement between the Ogden

City Redevelopment Agency and Amcan Properties LLC in form and substance consistent
with the attached Exhibit “B™.

17. HEIRS AND ASSIGNS: Each and all of the terms and conditions contained
herein shall be binding upon the parties hereto and shall extend to, bind and inure to the
benefit of their respective heirs, assigns, successors and personal representatives.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOPF, the parties have executed this Lease at Ogden, Weber
County, Utah, the day and year first above written.

LESSEE: LESSOR:
OGDEN CITY CORPORATION, Amcan P1 ies, LLC,
a municipal corporation a Utah li

Iiabilimpany

o Al 5 A Ailor
Matthew R. Godfiey, Mayoh JonP ie, M%frafgcr

’ ‘M £

1{

Ogden City Recorder

APPROVED TO FORM:
U 2y £t e

Office of City Attorney
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ADDITIONAL TERMS AND PROVISIONS
Commissions: The parties agree that no real estate broker commissions will be paid by the
parties in connection with the purchase of the Property. Neither the Seller or the Buyer have
employed the services of a real estate broker or agent in entering into this Agreement or

obtaining this Option.

Definitions. Except as otherwise defined herein the defined terms in this Agreement shall have
the same meaning as the defined terms in the Lease. ‘

Deliveries at Closing. At Closing:

. (A) The Seller shall deliver to the Buyer a Warranty Deed to the Property, duly executed
in recordable form as approved by the Buyer and its attorney.

(B) The Seller shall deliver to the Buyer an assignment of easements, without warranties,
with respect to any easements appurienant to the Property, if any exist and are shown in the
Commitment, and executed in recordable form as approved by the Buyer.

(C) The Buyer shall deliver to the Seller, in cash or other immediately accessible funds,
the Purchase Price net of or together with charges and credits shown in the closing statement
prepared by the Escrow Agent and approved by the parties.

(D) The Seller shall deliver a standard ALTA owner's policy of title insurance in the
amount of the Purchase Price and subject only to the Permitted Exceptions.

Environmental Studies. The Buyer shall have the right, at its sole expense, to conduct
environmental studies on the Property to determine whether or not the Property is free of

hazardous substances or hazardous waste.

Miscellaneous Provisions. The following provisions are also integral parts of this Agreement:

(A) It is specifically agreed that the Buyer may assign this Agreement and Option and all
of the Buyer's rights hereunder to any party selected by the Buyer, without the prior written
consent of the Seller. In the event of assignment, this Agreement shall be binding upon and shall
inure to the benefit of the successors and assigns of the respective parties hereto, and any entities
resulting from the reorganization, consolidation or merger of either party hereto.

(B) This Agreement constitutes the entire understanding and agreement between the
parties relating to the subject matter hereof and supersedes all prior agreements, representations
or understandings between the parties relating to the subject matter hereof.

(C) The several rights and remedies of each of the parties under law shall be construed as

6

147



cumulative and none of them shall be exclusive of (or in lieu or limggatignzég'a}l?éh@rﬁriéﬁiﬁi OF 147
remedy or priority allowed by law.

(D) This Agreement may not be modified except by an instrument in writing signed by
the parties hereto.

(E) The parties agree that time is of the essence in the performance of all duties herein.

(F) This Agreement shall be interpreted, construed and enforced according to the laws of
the State of Utah.

(G) The parties agree that in the event any action or court proceeding is brought by either
party to enforce the obligations under this Agreement, the prevailing party shall be entitled to
recover any reasonable attorney's fees together with court and collection costs.

Change In Property. The Seller agrees that from the date of the execution of this Agreement, it
shall not: (i) lease or sublease the Property to any other person or entity, except Buyer under the
existing Lease; or (ii) enter into any written lease or subleases or otherwise lease the Property
without the prior written approval of the Buyer. The Seller shall have the right to use and collect
any proceeds from any lawful use of the land during the term of this Agreement. The Buyer
understands that Seller will continue to implement and finalize a condominium project with
Seller’s adjacent property of which the Property is a part.

Representations by Seller. The Seller represents that:

To Seller's actual knowledge: (i) Seller is the sole owner of the Property; (ii) except as
otherwise noted in any Title Report, there are no other parties that have any right to
acquire, develop, lease or otherwise encumber the Property, or any part thereof; and (iii)
as of the date hereof, there are no written leases affecting the Property and no interest of
any tenant on the Property except the Lease.

To the Seller's actual knowledge, there are no pending or threatened actions or
proceedings regarding the condemnation of, encumbrances (including, but not limited to,
any assessment payable in annual installments) on, or the Ownership, use or possession
of, the Property, or any part thereof, except as may be shown in any Title Report. To the
Seller's actual knowledge, the Seller has received no actual notice from any governmental
or quasi-governmental authority having jurisdiction over the Property or the operation
thereof asserting that the Property, or the operation thereof, is in violation of any
applicable legal requirement. The Seller shall, prior to closing, promptly notify the Buyer

upon the Seller's learning of any such pending or threatened actions or proceedings upon
Seller's receipt of any such notice.

Title Commitment and Encumbrances. The Commitment will insure that upon conveyance of
the Property to the Buyer, the Buyer shall be the fee simple owner of good and marketable title to
the Property free and clear of all liens, claims and encumbrances and subject only to the
"Permitted Exceptions” as that term is hereinafter defined. The Seller shall also furnish the

7
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Buyer copies of all documents referred to in the exceptions contained v\'/?lthm‘time S e OF

ommitment.
The Buyer shall have ten (10) days following the receipt of the Commitment to notify the Seller

in writing of any objections to title (hereinafter the "Disapproved Encumbrances"). If within the
ten (10) days, the Buyer gives the Seller written notice of one or more Disapproved
Encumbrances, then during the period of the next five (5) days after the date on which the Buyer
gives the Seller written notice of the Buyer's objections to title (hereinafter the "Title Notice
Period") the Seller shall either remove, or agree to remove at the Seller’s expense, at or before
the "Closing", the Disapproved Encumbrances, or notify the Buyer of those Disapproved
Encumbrances that the Seller will not or cannot remove. If the Seller does not agree, prior to the
expiration of the Title Notice Period, to remove all of the Disapproved Encumbrances at or
before the Closing, then the Buyer shall have at least five (5) days after the Title Notice Period to
give the Seller notice that the Buyer waives such Disapproved Encumbrances. In the event that
the Buyer shall not waive any of the Disapproved Encumbrances within such five (5) day period,
Buyer may terminate the Option and each party shall bear its own costs and expenses. For
purposes of this Agreement, the term "Permitted Exceptions" shall refer to: (1) real property taxes
which constitute a lien on the Property which are not yet due and payable; (ii) covenants,
conditions, restrictions, easements, rights-of-way and other matters disclosed in the Title
Commitment (other than standard printed exceptions in the Title Commitment) that are not
objected to by the Buyer, or that are waived by the Buyer, as provided in this paragraph; and (iii)

to the extent not covered above, all Disapproved Encumbrances to which the Buyer waives its
objections.
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EXHIBIT D
AGENCY'S UNDERTAKINGS

Based upon Agency analysis of the development information provided by Developer in the
estimated Description of Improvements as set forth on Exhibit C, Attachment I, subject to the
terms and conditions set forth below, the Agency shall perform as provided below.

1. Tax Increment Commitment. The cumulative amount of Tax Increment approved by
the Agency for redevelopment of the American Can properties is an amount not to exceed 75% of
the Tax Increment estimated to be generated from proposed investment during the term of this
agreement. The Agency shall use 20% of the Tax Increment generated in the Project Area for RDA-
approved housing activities and 5% of the Tax Increment for RDA administration. The remaining
75% of the Tax Increment generated from the Site shall be pledged to redevelopment of the
American Can properties pursuant to this Agreement. The actual amount of Tax Increment
generated will depend upon the taxable value of the investment in the Site made by Developer and
the resultant amount of Tax Increment paid to the Agency by Weber County. The Agency will
provide to Developer, provided Developer is not in default or breach of any of Developer's
obligations under this Agreement, Tax Increment for construction of the Improvements on the Site
through tax year 2017. In the event that the Agency obtains a loan against the Tax Increment to be
received by the Agency, said Tax Increment Financing funds will be initially deposited in an interest
bearing trust or special account. Disbursements from such account will be made pursuant to draw
down requests only upon approval of the Agency's designated representative and solely for
acquisition, construction or installation of the Improvements. It is understood and agreed that the
Tax Increment Financing monies held in account shall be, and shall be deemed to be, disbursed for
payment of construction draws along with Developer's construction loan funds on a pro rata basis
and payment of other eligible expenses. The Agency shall receive the Tax Increment from the Site
for repayment of the Tax Increment Financing. In the event that the Tax Increment from the Site is
insufficient to pay to the Agency that amount that is required to debt service the Tax Increment
Financing in each Tax Increment Year, then the Developer shall make payments to the Agency, in

addition to payment of taxes, in the amount of the shortfall, as provided in Section IV of this
Agreement.

2. Parking Structure Development: The agency has developed a parking structure
adjacent to the American Can Project as support for the development. The agency will enter into a

Management Agreement with the Developer to manage the structure with terms and conditions to
be agreed upon between the parties.
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~ EXHIBIT E
SCOPE OF DEVELOPMENT

1. Rehabilitation of the American Can Building, which generally includes

approximately 215,000 square feet of office, residential, retail, and research & development space,
and 7,000 square feet of Business Incubator Space.
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EXHIBIT F
SCHEDULE OF PERFORMANCE

th 2294156 6 145 OF 147 }
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1. The estimated development schedule and estimated investment schedule are outlined below.

Estimated Development Schedule:

Activity

Start End
Tenant Negotiations February 2007 2017
Design Phase February 2007 2017
Construction February 12, 2007 2017
2. Estimated Schedule of Site and Building Costs.
Activity Start End Est. Cost
Perimeter Sitework July 2007 2017 $350,000
East Plaza May 2007 2008 $100,000
West Plaza April 2007 2008 $250,000
“D* Building Shell/TI February 2007 2008 $4,900,000
“E> Building/Corridor August 2007 2008 $1.420,000
“A” Building August 2009 2017 $1,515,000
“B” Building August 2010 2017 $5,148,000
“C” Building August 2011 2017 $5,148,000
“H> Building August 2007 2009 $500,000

[\¥]
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EXHIBIT G
EAST PLAZA SITE PLAN

(See Attached)
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