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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT OF RENTS AND LEASES (the “Assignment”) is made this 5" day of
April, 2024 by KC GARDNER RIVERWOODS 2, L.C., a Utah limited liability company
(“Trustor”), whose address is 201 South Main Street, Suite 2000, Salt Lake City, Utah 84111
(“Assignor”), to and for the benefit of KC GARDNER COMPANY, L.C., a Utah limited liability
company (collectively the “Assignee™), with an address of 201 South Main Street, Suite 2000, Salt
Lake City, Utah 84111.

WITNESSETH:

For good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, including the indebtedness herein recited, Assignor hereby absolutely and
unconditionally conveys, transfers and assigns unto Assignee, its successors and assigns, all the
right, title, interest and privileges that Assignor, as lessor or landlord, has and may have in the leases
now existing or hereafter made and affecting the Property (as defined below) or any part thereof (the
“Leases™), as said Leases may have been, or from time to time may be hereafter modified, extended
and renewed, with all rents, issues, royalties, income and profits (collectively, the “Rents”) due and
becoming due therefrom .

Assignor shall, on request of Assignee, execute specific and additional assignments of any
future leases affecting any part of the Property.

Reference is made to a certain Promissory Note of even date herewith in the principal sum of
TWELVE MILLION SIX THOUSAND SIX HUNDRED SEVEN AND 13/100 DOLLARS
($12,006,607.13), with interest, executed by Assignor as borrower in favor of Assignee as lender (the
“Note”) and a certain Deed of Trust of even date herewith executed by Assignor as trustor (the
“Deed of Trust”) covering and creating a lien and encumbrance on the following-described property
(the “Property”) situated in Utah County, Utah.

See Exhibit “A” attached hereto and incorporated herein by this
reference.

The purpose of Assignor in making this Assignment is to relinquish to Assignee all of
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Assignor’s right, title and interest under the Leases, and the right of Assignor to collect and enjoy the
Rents as partial payment of the obligations of Assignor to Assignee under the Note and Deed of
Trust.

Notwithstanding any provision hereof that might be construed to the contrary, this
Assignment is intended to effect an absolute assignment from Assignor to Assignee of the Leases
and Rents and not merely the passing of a security interest. Such Leases and Rents are hereby
assigned presently, absolutely and unconditionally by Assignor to Assignee, contingent only upon
the occurrence of a default under the Note or the Deed of Trust. The parties intend that this
Assignment shall create a present transfer of an interest or interests in real estate.

It is expressly understood and agreed by the parties hereto that until default occurs under the
terms of the Note, the Deed of Trust or this Assignment, and subject to the conditions below,
Assignee hereby grants to Assignor a revocable license to collect, retain and use the Rents, as they
become due, and to enforce the Leases. Assignor shall not, except with the prior written consent of
Assignee: (a) consent to or permit any prepayment or discount of Rent or payment of advance Rent
for more than one (1) month under any Lease; (b) amend, modify, or otherwise change any term of
any Lease, give any waiver, approval or consent under any Lease (including consent to the release of
any party liable thereunder or to the assignment or sublease of the tenant's or lessee's interest in any
Lease), cancel, surrender or terminate any Lease, exercise any option that might lead to a termination
or any change in a Lease, accept or permit a surrender, transfer or conveyance of the premises or
. take any other action in connection with any Lease, if such amendment, modification, change,
waiver, approval, consent, cancellation, surrender, termination, transfer, conveyance ot action, when
considered in the aggregate, would materially and adversely impair the value of the interest of
Assignor or that of Assignee in such Lease; or (c) sell, assign, transfer, mortgage, pledge, or
otherwise dispose of or encumber, whether by operation of law or otherwise, any Lease or any
portion thereof or space in any building now or hereafter constituting a portion of the Property or any
Rents issuing from the Property. Assignee shall have a reasonable period of time to respond to any
request for its consent to any of the foregoing, which period shall not be less than thirty (30) days.

Assignor shall perform and observe all of the terms, covenants and conditions required to be
performed and observed by Assignor as landlord or lessor under each Lease unless such performance
shall have been waived or shall not be required by the tenant or lessee thereunder, to the end that all
things shall be done that are necessary to keep unimpaired Assignor's rights as landlord or lessor
under each Lease.

Assignee shall not be obligated to perform or discharge any obligation or duty to be
performed or discharged by Assignor under any of the Leases, and Assignor hereby agrees to
indemnify Assignee for, and to defend and save Assignee harmless from, any and all liability arising
from any of the Leases or from this Assignment. This Assignment shall not place responsibility for
the control, care, management or repair of Property or any premises thereon upon Assignee, or make
Assignee responsible or liable for, and Assignor hereby waives any claim against Assignee arising
out of, any negligence in the management, operation, upkeep, repair or control of the Property or
premises resulting in loss, injury or death to any tenant, lessee, licensee, employee or stranger.

Assignor shall promptly notify Assignee of: (a) the commencement of any action or
proceeding by any tenant or lessee with respect to any Lease the purpose of which is the cancellation
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of any Lease or a diminution of the rent payable thereunder; (b) the interposition by any tenant or
lessee of any defense in any action or proceeding brought by Assignor against such tenant or lessee;
and (c) receipt by Assignor of written notice from any tenant or lessee claiming Assignor is in
default under a Lease; and, in each case, Assignor shall cause a copy of any process, pleading or
notice received by Assignor in reference to any such action, defense or claim to be promptly
delivered to Assignee.

Notwithstanding any provision hereof that might be construed to the contrary, Assignor
hereby assigns to Assignee any awards made hereafter to it in any court proceeding involving any of
tenant or lessee, including without limitation any bankruptcy, insolvency or reorganization
proceedings in any state or Federal court and any and all payments made by tenants or lessees in lieu
of rent. Assignor hereby irrevocably appoints Assignee as Assignor's attorney-in-fact to appear in
any such action and/or to collect any such award or payment.

Assignee's acceptance of this Assignment and the collection by Assignor of Rents shall not
constitute a waiver of any rights of Assignee under the terms of the Note or the Deed of Trust.

All Leases with respect to the Property shall be upon a form that has been approved in
writing by Assignee, to which no changes may be made without the approval of Assignee.

Assignor hereby authorizes Assignee to give notice in writing of this Assignment at any time
to any tenant or lessee under any of the Leases.

In the event of default by Assignor in the performance or observation of any term or
condition of the Note or the Deed of Trust, Assignor's license to collect or use any of the Rents shall
cease and Assignee shall have the right, with or without taking possession of the Property, and either
in person, by agent, or through a court-appointed receiver, to sue for or otherwise collect all Rents,
including without limitation those past due and unpaid. Any Rents so collected shall, after the
deduction of all costs and expenses of operation and collection, including reasonable attorneys' fees,
be applied in reduction of the obligations secured by the Deed of Trust (whether or not then due).
Such rights shall in no way be dependent upon, and shall apply without regard to, whether the
Property is in danger of being lost, removed or materially injured, or whether the Property or any
other security is adequate to discharge the obligations.

Further, in the event of default by Assignor in the performance or observation of any term or
condition of the Note, the Deed of Trust or this Assignment, Assignor hereby authorizes Assignee, at
Assignee's option, to enter and take possession of the Property and to manage and operate the same,
to collect all or any Rents, to let or re-let the Property or any part thereof, to cancel and modify
Leases, evict tenants or lessees, bring or defend any suits in connection with the possession of the
Property in Assignee's own name or in Assignor's name, to make such repairs as Assignee deems
appropriate, and to perform such other acts in connection with the management and operation of the
Property as Assignee, in its discretion, may deem necessaty or advisable.

The entering upon and taking possession of the Property, the collection of Rents, or the
application or release thereof as aforesaid, whether before or after the institution of foreclosure or
sale proceedings under the Deed of Trust, shall not: (a) cure or waive any default or notice of default
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under the Note, the Deed of Trust or this Assignment; (b) invalidate any act done pursuant to such
default or notice of default; (c) affect any foreclosure proceedings or sale pursuant to the Deed of
Trust; or (d) operate to postpone or suspend any of the obligations.

Assignee's failure or discontinuance at any time to collect any Rents shall not in any manner
affect the right, power and authority of Assignee thereafter to collect the same. Neither anything
contained herein, nor Assignee's exercise of its right to collect such Rents, shall be, or be construed
to be, an affirmation by Assignee or Assignor of any tenancy, lease or other interest in the Property,
or a subordination of the lien or charge of the Deed of Trust to, any tenancy, lease or other interest in
the Property. All tenants, lessees and other persons having any obligation to make any payment in
connection with the Property or any portion thereof are hereby authorized and directed to make such
payment directly to Assignee upon the demand of Assignee. Assignee's receipt of such payment
shall be a good and sufficient discharge of the obligation of the tenant, lessee or other person
concerned to make the payment connected with the amount so received by Assignee.

Violation by Assignor of any of the covenants, representations and provisions contained
herein shall be deemed a default under the terms of the Note and the Deed of Trust. The rights
accorded to Assignee hereunder are in addition to, and not in substitution of, the rights of Assignee
under the Note, the Deed of Trust, and any other instrument securing the obligations.

Default by Assignor under any of the terms of any of the Leases assigned herein shall be
deemed a default under the terms of the Note and the Deed of Trust. Assignee shall have the right to
cure any default on the part of Assignor under any Lease. Any expenditures made by Assignee in
curing such a default on Assignor's behalf, with interest thereon at the rate of eighteen percent (18%)
per annum, shall become part of the obligations secured by this Assignment and by the Deed of
Trust.

Assignor warrants, covenants and represents that except for the Permitted Exceptions (as
defined in the Deed of Trust): (a) the Leases are unencumbered, valid and in full force and effect in
accordance with their terms, and the Rents are free from liens, encumbrances, claims and setoffs of
every kind whatsoever; (b) Assignor has full right and title to assign the Leases and the Rents due or
to become due thereunder; (c) the terms of the Leases have not been changed from the terms in the
copies of the Leases submitted to Assignee for approval; (d) no other assignment of any interest in
the Leases or the Rents has been made; (e) there are no existing breaches of or defaults under the
provisions of the Leases, and Assignor has no knowledge of any claims, offsets, or defenses of any
tenant or lessee thereunder; (f) none of the security deposits (if any) deposited by any tenant or
lessee with Assignor as landlord or lessor under the terms of any Lease hereby assigned has been
transferred to Assignee; and (g) Rents due subsequent to this Assignment have not been paid more
than one (1) month in advance, except as disclosed in writing to Assignee.

This Assignment applies to and binds the parties hereto and their respective heirs,
administrators, executors, successors and assigns, as well as any subsequent owner of the Property
and any assignee of the beneficial interest under the Deed of Trust. This Assignment shall be
governed by, construed, and enforced in accordance with the laws of the State of Utah. The
invalidity of any portion of this Assignment shall not be deemed to affect the validity of any other
provision. In the event that any provision of this Assignment is held to be invalid, the parties agree
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that the remaining provisions shall be deemed to be in full force and effect as if they had been
executed by both parties subsequent to the expungement of the invalid provision. Any modification
of this Assignment shall be in a writing signed by Assignor and Assignee.

[Signatures on following page]
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IN WITNESS WHEREOF, Assignor has executed this Assignment as of the day and year first above
written.

“ASSIGNOR”

KC GARDNER RIVERWOODS 2, I..C., a Utah
limited liability company, by its Manager

KC Gardner Company, L.C., a Utah limited lLiability
company

%L//Cé}M
ame: CA/L"M 6‘ St N
Title: Manager

STATE OF UTAH )
: SS.
COUNTY OF SALT LAKE )

On this 5th day of April, 2024, before me, the undersigned, personally appeared
Cl\nviotis, Cia~diners, @ Manager of KC Gardner Company, L.C., a Utah limited liability
company, the manager of KC Gardner Riverwoods 2, L.C., a Utah limited liability company who is
personally known to me or proved to me on the basis of satisfactory evidence to be the person who
executed the foregoing instrument on behalf of said company.

WITNESS my hand and official seal.

L2 0h pop asieo es XY anb— \_‘5@%1_@\/
NotaryPublic

Commission Expires:

DP-Ls-Leny

Y NOTARY PUBLIC
% CHANTELLE MARTIN TAYLOR
COMM. # 713730
MY COMMISSBION EXPIRES
AUBUST 25, 2024
STATE OF UTAH
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EXHIBIT “A”
to
ASSIGNMENT OF RENTS AND LEASES

Legal Description of Property

PARCEL 1:

All of Lots 1 and 2, PHASE VII, RIVERWOODS RESEARCH AND BUSINESS PARK,
according to the official plat thereof, filed on QOctober 1, 2008 as Entry No. 107880:2008 in the
official records of the Utah County Recorder,

EXCEPTING THEREFROM all minerals, coals, carbons, hydrocarbons, oil, gas, chemical
elements and compounds, whether in solid, liquid or gaseous form, and all steam and other forms
of thermal energy on, in or under the above-described ground, as reserved and excepted by
Properly Reserve, Inc., a Utah Nonprofit Corporation, formerly known as Deseret Title Holding
Corporation, a Utah Nonprofit Corporation, in that certain Special Warranty Deed recorded July 6,
1995 as Entry No. 43261 in Book 3715 at Page 129 of'the official records of the Utah County
Recorder, and re-recorded July 10, 1995 as Entry No. 43654 in Book 3716 at Page 192 of the
official records of the Utah County Recorder,

PARCEL 2:

Together with the benefits of and Rights to the Common Facilities disclosed in the Master
Declaration of Protective Covenants, Conditions and Restrictions for Riverwoods Research and
Business Park recorded in Utah County, Utah on October 24, 1991 as Entry No. 42273 in Book
2847 at Page 618 and in the First Amendment to Master Declaration of Protective Covenants,
Conditions and Restrictions for Riverwoods Research and Business Park recorded December 23,
1991 as Entry No. 50674 in Book 2869 at Page 154 and in the Second Amendment to Master
Declaration of Protective Covenants, Conditions and Restrictions for Riverwoods Research and
Business Park recorded September 10, 1992 as Entry No. 47431 in Book 2998 at Page 776 and in
the Supplementary Declaration of Protective Covenants, Conditions and Restrictions for
Riverwoods Research and Business Patk recorded September 21, 1992 as Entry No, 49404 in
Book 3004 at Page 277 and in the Third Amendment to Master Declaration of Protective
Covenants, Conditions and Restrictions for Riverwoods Research and Business Park recorded June
2, 2000 as Entry No. 43568:2000.

PARCEL 3:
Together with the benefits of an Easement as established by that certain Reciprocal Grant of

Easements recorded July 6, 1995 as Entry No, 43262 in Book 3715 at Page 132 and re-tecorded
July 10, 1995 as Entry No. 43655 in Book 3716 at Page 195,
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PARCEL 4:

Together with the benefits of a non-exclusive casement for ingress and egress purposes as
established by that certain Declaration of Covenants, Restrictions and Easements recorded August
8, 2012 as Entry No. 66695:2012 and by that certain First Amendment to Ratification of
Declaration of Covenants, Restrictions and Easements recorded March 1, 2013 as Entry No.
20518:2013.



