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REC FOR: BEST HAVEN LITY
s Subdivision Improvement Agreement (“the

L. DARTIES: The parties to thi
7) and City of West Haven (“the city”) .

Agreement”)are (“the Developexr

The Effective Date of this Agreement will be the date that

2. EFFECTIVE DATE:
ted by the West Haven City Council

final subdivision plat approval is gran
(“the City Council”).

RECITALS L

WHEREAS, the Developer seeks permission to subdiviif‘prope ty within the City
of West Haven, to be known as W{c; C')Vtor\ S d:;.m Pz.gr—e. /
(the “Subdivision”), which property is more particularly described on Exhibit A

attached hereto and incorporated herein by this referance (the wproperty”) ; and

WHEREAS, the City seeks to protect +the health, safety and general welfare of
the residents by requiring the completion of variocus improvements in the Subdivision
and thereby to limit the harmful effects of substandard subdivisicns, including
premature subdivision which leaves property andeveloped znd unproductive; and

WHEREAS, the purpose of this Agreement is to protact the City from the cost of
completing subdivision improvements itself and is not executed for the benefit of
materi=al, men, laborers, or others providing work, services or material to the

Subdivision or for the benefit of lot or home buyers in the Subdivision; and

covenants, and obligations contained in this

WHEREAS, the mutual promises,
e City’s Subdivision Ordinance 3-92:

Agreement are authorized by state law and th

THEREFORE, the Parties hereby agree as follows:
DEVELOFER’ S OBLIGATIONS

3. IMPROVEMENTS : The devaeloper will construct and install, at his own expense,

site and off-site subdivision improvements listed on Exhibit B :

by this reference (“the

n to complete the Improvements will
will be independent of any

d will not be conditioned on the

of any lots ox

those on-—
attached hereto and incorporated herein
improvements’) . The Developer’s cbligatio
arise upon final plat approval by the City,
obligations of the City contained herein an
commencement of construction in the development or sale
improvements within the development.
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SECURITY: To secure the performance of his cbligations hereunder, the
prior to the effective date, deposit Escrow in the amount

Davel Zf éf
of $ ?ﬁ. . The Escrow hereinafter referred to as (“Escrow”)
will be issued by Bank (or other financial

institution approved by the City) to be known as (“Bank”), will be
payable at sight to the City and will bear an expiration date not earlier
than two years after the Effective Date of this Agreement. The Escrow
will be payable to the City at any time upon presentation of (i) & sight
draft drawn on the issuing HBank in the amount to which the City is
entitled to draw pursuant to the terms of this Agreement; or {ii)} an
affidavit executed by an authorized City official stating that the
Developer is in default undex this Agreement; and (iii) the original of
the Escrow Cartificate. An Escrow Certificate will be substantially
similar to Exhibit C attached hereto and incorporated herein by this

reference.
STANDARDS : The Developer will construct the Improvements according to
+£he Public Works Standards and Technical Specifications adopted by the
City of West Haven, as incorporated hexrein by this reference.

WARRANTY : The Developer warrants that the Improvements, each and every
one of them, will be free from defects for asperiod of one year from

thae date that the City accepts the improvement when completed by the.
Devealoper.

COMPLETION PERIODS: The Developer will commence work on the Improvements
within one year from the Effective Date of the Agreement (the “Commencement
Periocd”) and the Improvements, each and every one of them, will be
Completed within two years from the Effactive Date of this Agreement (the
“Completion Period”).

COMPLIANCE WITH LAW: The Developer will comply with =2l1l relevant laws,
ordinances, and regulations in effact at the time of final subdivision
plat approval when fulfilling his obligations under this Agreement.

When necessary to protect public health, the Developer will be subject to
laws, ordinances and regulations that become aeffective after final plat

approval.

DEDICATION: The Developer will dedicate to the City ox other applicable
Agency as designated by the City the Improvements listed on Exhibit B
attached heretoc and incorporated herein by this reference pursuant teo the

procedure described in Paragraph 13 below.

CITY’ S OBLIGATIONS

PLAT APPRQVAL: The City will grant final subdivision plat approval
+o the Subdivision under the terms and conditions previcusly agreed
to by the Paxties if those terms and conditions are consistent with
all relevant state laws and local ordinances in effect at the time of

final plat approval.
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INSPECTION AND CERTIFICATION: The City will inspect the Improvements
As they are being constructed and, if acceptable to the City Engineer,
Certify such improvement as being in compliance with the standards and
specifications of the City. Such inspection and cartification, if
appropriate, will occur within 7 days of notice by the Developer that
he desires to have the City inspect and improvement. Before obtaining
certification of any such improvement, the Develcoper will present to
the City valid lien waivers from all persons providing materials orxr
performing woxrk on the improvenent for which certification is socught.
Certification by the City Engineer deces not constitute a waiver by the
Ccity of the right to draw funds under the Escrow on account of defects
in or Ffailure of any improvement that is detected or which occurs

following such certificatien.

NOTICE OF DEFECT: The City will provide timely notice to the Developer
whenever inspection reveals that an improvement does not conform to the
standards and specifications shown on the approved subdivision
improvement drawings on file in the West Haven City Engineering office
or is otherwise defective. Tha Developer will have 30 days from the

j ssuance of such notice to cure or substantially cure the dafeact. The
City may not declare a default under the Agreement during the 30 day
defect. The Developer will have no right to cure defects in or failure
of any improvement found to exist or occurxing after the City accepts

dedication of the improvement(s).

ACCEPTANCE OF DEDICATION: The City or other applicable agency will
accept the dedication of any validly certified improvement within 30

days of the Developer’s offer to dedicate the improvement. The City

oxr agency’s acceptance of dedication is expressly conditicned on the
whera

presentation by the Developer of a policy of title insurance,
appropriate, for the benefit of the City showing that the Developer
owns the improvement in fee simple and that there are no liens,
encumbrances, or other restrictions on the improvement unacceptable

to the City in it’s reascnable Jjudgment. Acceptance of the dedication
of any improvemenit does not constitute a waiver by the City of the
right to draw funds undex the Escrow on account of any defect in or
failure of the improvement that is detected ox which occurs aftexr the
acceptance of the dedication. The Imnprovements must be offered to the
City in no more than one dedication per month.

REDUCTION OF SECURITY: After the acceptance of any improvement, the
amount which the City is entitled to draw on the Escrow may be reduced
by an zmount equal to 90 percent of the estimated cost of the
improvement as shown on Exhibit B. At the request of the Developer,
the City will execute a certificate of release verifying the acceptance
of the improvement and waiving it’s right to draw on the Escrow ta the
axtent of such amcunt. A Developer in default undex this agreement
will have ne right te such a certificate. Upen the acceptance of all
of the Improvements, the balance that may be drawn under the Escrow
will be available to the City for 90 days aftex expiration of the

Warranty Period.

‘USE OF PROCEEDS: The City will use funds drawn under the Escrow only

for the purpose of completing the Inprovements or correcting defects
in or failures of the Improvements.

i%
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i17.

is.

OTHER PROVISION

EVENTS OF DEFAULT: The following conditions, occurrences or actions

will constitute a default by the Develcper during the Construction

Period.

Developer’s failure to commence construction of the Improvements

a.
within one year of final subdivision plat approval;

b. Developer’s failure to complete construction of the Improvements
within two years of final subdivision plat approval;

<. Developer’s failure to cure the defective construction of any
Improvement within the applicable cure period;

d. Developexr’s insolvency, the appointment of a receiver for the
Developer or the filing of a voluntary or inveluntary petition in
bankruptcy respecting the developer;

a. Foreclosure of any lien against the Property or a portion of the

Property or assignment or conveyance of the Propexty in lieu of
foreclosure.

The City may not declare a default until written notice has been given
to the Devealoper.

MEASURE OF DAMAGES:
will be the resasonable cost of completing the Improvements. For

Improvements upon which construction has not begun, the aestimated cost
of the Improvements as shown on Exhibit B will be prima facie evidence
of the minimum cost of completion; however, neither that amount or the
amount of the Escrow establishes the maximium amcunt of the Developer’'s
liability. The City will be entitled to complete all unfinished
improvements at the time of default regardless of the extent to which
development has taken place in the Subdivision or whethex development

aver comnmenced.

CITY’S RIGHT UPON DEFAULT: When any event of default occurs, the City
may draw on the Escrow to the extent of the face amount of the Escrow
less 90 percent of the estimated cost (as shown on Exhibit B) of =all
improvements theretofore accepted by the City. The City will have
the right to complete improvements itself or contract with a third
party for completion, and the Developer hereby grants to the City, It’s
successors, assigns, agents, contractors and employeas, a nonexclusive
right and easement to enter the Property for the purposes of
constructing, maintaining, and repairing such improvements.
Alternatively, the City may assign the proceeds of the Escrow to a
subsegquant developer (or a lender) who has acguired the Subdivision by
purchase, foreclosure or cotherwise wheo will then have the same rights
of completicn as the City if and only if the subsequent developer

{or lender) agrees in writing to complete the unfinished improvements.

the City also may suspend final plat approval during

In addition,
transfer, or

which time the Developer will have no right to sell,
otherwise convey lots or homes within the Subdivision without the
express written approval of the City or until the Improvements are
completed and approved by the City. These remedies are cumulative in
nature except that during the Warranty Pexriod, the City’s only remedy

will be to draw funds under the Escrow.

The measure of damages for breach of this Agreement

e
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20.

21.

22.

23.

24.

25.

26.

INDEMNIFICATION: The developer herseby expressly agrees to indemnify
and hold the City harmless from and against all claims, costs and
liability of every kind and nature, for injury or damage received or
sustained by any person or entity in connecticon with, or on account of
the performance of work at the development site and elsewhere pursuant
The Developer further agrees to aid and defend the
at +the City is named as a defendant in an action

rmance of work pursuant to this Agreement except
The Developer is not an

to this Agreement.
City in the event th
concerning the perfo
where such suit is brought by the Developer.
agent oxr employee of the City.

NO WAIVER: No waiver of any provision of this Agreement will be deemed
noer will it be deemed

or constitute a waiver of any other provision,
or constitute a continuing waiver unless expressly provided for by a

written amendment to this Agreement signed by both City and Developer;

nor will the waiver of any default undex this Agreement be deemed a

waiver of any subsequent default or defaults of the same type. The City's

failure to exercise any right under this Agreement will not constitutd

the approval of any wrongful act by the Develcoper or the acceptance of

any improvement.

AMENDMENT OR MODIFICATION: The parties to this Agreement may. amend or

modify this Agreement only by written instrument executed by the City
Such amendment oxr

and by the Developer or his authorized officer.
modification will be properly notarized before it may be effective.

ATTORNEY 'S FEES: Should either party be reguired to resort to litigation,
arbitration, or mediation to enforce the terms of this Agreement, the
prevailing party., plaintiff or defendant, will be entitled to costs

including reascnable attorney’s fees and expert witness fees, from the
arbitrator, or mediator awards relief to

opposing parcty. If the court,
both parties, each will bear it’'s own costs in their entirety.

The City does not warrant by this Agreement that the
er approval (s} required by the City,
tled to commence development of the
in the Subdivision.

VESTED RIGHTS:

Devaeloper is entitled to any oth if
any, before the Developer is enti
Subdivision or to transfer ownership of property

THIRD PARTY RIGHTS: No person or entity who or which is not a party to
this Agreement will have any right of action under this Agreement, except
that if the City does not exercise its rights within 60 days following
knowledge of any event of default, a purchasexr of a lot or homa in the
subdivision may bring an action in mandamias to compel the City to exercise
it’s rights.

SCOPE: This Agreement constitutes the entire agreement between the
parties and no statement (s) , promise(s) oxr inducement {s) that is/are
not contained in this Agreement will be binding on the parties.

For the purpose of computing the Commencement, Abandonment, and
and time periods for City action, such times in

or extreme weather conditions cccux
prevent the Developer or City

TIME :
Completion Periods,
which civil disaster, acts of God,
or exist will not be included if such times
from performing his/it’s obligations under the Agreement.
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27. SEVERABILITY: If any part, term or provision of this Agreement is held
by the courts to be illegal or otherwise unenforceable, such illegality
or unenforceabkility will not affect the validity of any other part, term
or provision and the rights of the parties will be construed as if the part,
term, or provision was never part of the Agreement.

The benefits of this Agreement to +the Developer are personal
assigned without the express written approval of the City.
£ be unreasonably withheld, but any unapproved
Notwithstanding the foregeing, the burdens of this
Agreement are personal obligations of the Developer and also will be
binding on the heirs, SuUCCeSSOrsS, and assigns of the Developer. There is
no prohibiticon on the right of the City to assign its rights under this
agreement. The City will release the original developer’s Escrow if it
accepts new security from any developer or lender who obtains the Property.
no act of the City will constitute a release of the original

s liability under this Agreenment.

28. BENEFITS:
and may not be
Such appreval may no
assignment is void.

However,
developer from thi
29. NOTICE: Any notice regquired or permitted by this Agreement will be deemed
effective when personally delivered it writing or three (3) days after
Postal Service, postage prepaid,

notice is deposited with the U.S.
certified, and return receipt requested, and addressed as follows:

if to Developer {Aattn)
{Address)

if to City: Attn: City Engineer
4150 S. 39500 W.
West Haven, Ut 84401

or City may racord a copy of this

30. RECORDATION: Either Developer
Office of Webexr County, Utah

Agreement in the Clerk and Recorder’'s
21 . IMMUNITY: Nothing contained in this Agreement constitutes a waiver off
the City’s sovereign immunity under any applicable state law.
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32. PERSONAL JURISDICTION AND VENUE: Personal jurisdiction and venue for
any civil action commenced by either party to this Agreement whether
arising out of or relating to the Agreement or Escrow will be deemed
+0 be proper only if such action is commenced in District Court for
the City of West Haven. The Developexn expressly waives his right to
bring such action in or to remocve such action to any other court whethexr

state or federal.

Dated this day of _ 0 _@'
Develdper -

INDIVIDUAL ACKNOWLEDGEMENT

State of Utah )
Ss

County of Weber )

on the 20 day of .D. 2027

personally appeared before nme ,/;Zzéyzyﬂ,»)ézﬁé&JLAL——

v acknowledged to me that

the signer(s) of the within instrument, who

he/she executed the samg

NOTARY PUBLIC o STATE of UTAH Notary Public N

WEST HAVEN, UT 64401 Z
COMM. EXP. 10/18/2010 o /8 M g
Residing at: 4 « , Utah

G
%'\’»&ama";

********‘k*‘k***t******************* ********************;*******************

APPROVED AS TO FORM:
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CORPORATE ACKNOWLEDGEMENT

State of Utah )

County of Weber )
On the day of A.D. 20

Persconally appeared before me

duly sworn, did say that he/she is thae
of

of

the corporation which executed the foregoing instrument, and that said
instrument was signed in behalf of said corporation by authority of a
Resoclution of its Board of Directors that the said corporation executed

the same.

Notary Public

Residing at:

ok kkd kbt ATk r A A hd A I I A A kI khdThd b rrh b Frrdrddrdd bbb rddrrorr s

T Y ANl _2-20-07

Mayor, City of West Haven Date

City Recorde;:ZZEﬂaufj/
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EXHIBIT A:

EXHIBIT B:

EXHIBIT C:

PROPERTY DESCRIPTICN TO BE SUBDRIVIDED

REQUIRED ON & OFF SITE SUBDIVISION IMPROVEMENTS

FINANCIAL GUARANTEE

2 OF 14
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ESCROW CERTIFICATE

TO THE CITY OF WEST HAVEN, UTAN:

The tndersignad Hecrow Agent doas bereby ccrtify thet it has in its posszession
and custedy, cash in the sum of & - 1144 lﬁg6l‘_70 which gsaid sum Escreow
Agent iz holding in ascrow ta guaresntee the installation and conpletion, accoxding to
erdinance, of all off-sita ilsprovements, as specifiad. in Exhibit YA’ on.the Lfollowing
desaribed tracts of land irn the City of West Haven, Utash to wit:

'l'_“?zugig;'fﬁf,.ng |

: In the avent the funds so provided herein do not pay for and complete in Full
all of the specified improvements saet forth in Exhibit A% and as contemplatad
harein, then and in that event, subdivider/daveloror agwxeas to forthwith Pray to tha
City of West Haven all additicnal amcunta nacessary to so complate sudh improvemend.

S Said Escrow Agent hareby covenanta and agreas that it will not raleasa said
Sunds to any person, firm oz corpozation (other than as is hereinafter provided)
without the express wrxitten consent and dirmction from said City of West Haven, Utah
and that i¥ gaid improvements azre nokb. satisfactorily inatalled and completad '
according to Ordinance within one month short of two yvemrs from the date hareof., that
the said Escrow Agant will upon demand deliver gaid funds te s=aid City of Weat ZEaven,

Vi

Gl 4 - GILE ON - g O ALTYIN 3NT4S NIAT0YIDD WaLOTY  B00Z 21 "¥dy
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: It iz understood that the City mxy, at its sole option, extend said period of
two years for such completicn of such improvements upcn raguest of the Escrow Agent
ox the Subdividex, if the City Council dabaraines that such extension iz properx.

. It ia further undersztood and agreaed that all mattars <onocarning this agraeaement
shall be zubject toc +the pertiment proviasion of asaid City of West Havan, Utah.

- DATED thia _ 2.5 ‘day of /‘/M -, 20 o€

Esaxow

Signatuxe

mern: ot e Pun bl

State of Utah )
. - . Sa
County of Webar >

‘On the ég j% day of i . 20_02 appeared before me £he

Signer{s) of the within instrument, vwho duly acknowledged to me that he/she

‘Executed the same.

N"ota.ry Publia: k7|? : Z )

Raziding aks L7, L7
. ¥ ("/' —

.-I.!.l....lllqlI--.I.I...Il.‘..-Il--h-.----.---.ll--.-IIIIl--I.k‘r-lllIII...I..&.II.I.

'APPROVED AS TO FORM:

- _7 7ﬁ;25’7€?_é:>.f::>

City Axt ey ; ] e Data

| GG ‘d‘ 0VLE ON | ALTYIY 3X14S N3IQI0Y 120 Wei0:p 9007 €1 Adv
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APPROVED:
) Mayo:, City of Wést Haven / Date
State of Utah )
Ss
County of Webar b]

on the Z d’.ay OE%ALLW“ . 2_72_ -

1=r:unent, who duly a.c.know.ledg-d to

Appeared bofore me the signar{s) of tha w:.thi[/ ins
ne that a&/she exeauted the sama.

6149 e DLEE ON m'vau ,3>|>1d8,‘N30109 173 - WeLT 7 9007 € Yd¥
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Exhibit "A"
Charles Green Subdivision Phase #1
Escrow Setup 22-May-20086
Section I Description Amount Escrowed
1 Sewer $81,760.00
2 Culinary Water $97,750.00|
3 Secondary Water ’ $60,650.00
4 Storm Drain ‘ - $209,932.00
5 Curb, Gutter & Sidewalk ancuges wneetetr. ramen) $97,580.00
6 _|Street Improvements $159,715.00
7 Slurry Seal $8,600.00
8 |Street Lights (use contingency) ) $5,000.00
9 Trenching - : $0.00
10 Monumenfs = $1,500.00
11 Miscellaneous(ie:, sireet signs, extras) $2,000.00
12 Inspection WHSSD $1,000.00
13 Inspection WHC : $1,500.00
Sub Total = - $726,987.00
Contingency , : $72,698.70
Tot. Improvements & Contigency ' . $799.685.70
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PARCEL 1: B ZI4TI05 PR 14 F 14
THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF THE NORTHEAST QUARTER OF
SECTION S, TOWNSHIP 5 NORTH, RAMNGE 2 WEST, SALT LAKE BAZE AND MERIDIAN, U.S.
SURVEY; AND THE MNORTHEAST QUARTER OF THE SOUTHWESET QUARTER OF THE MNORTHEAST
QUARTER OF SECTION 5, TOWNSHIP 5 NORTH, RANGE 2 WEST, SALT LAKE BASE AND

MERIDIAN U.S. SURVEY.

Continued

PARCEL 2: . -

PART OF THE NORTHEAST QUARTER OF SECTION 5, TOWNSHIP 5 NORTH, RANGE 2 WEST,
SALT LAKE BASE AND MERIDIAN, U.S. SURVEY: BEGINNING 820.39 FEET SOUTH OF THE
NORTHWEST CORNER OF SAID QUARTER SECTION; SAID POINT ALSO BEING 150 FEET SOUTH
OF THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF
THE NORTHEAST QUARTER OF SECTION 5; THENCE EAST 292.20 FEET; THENCE NORTH )
148.186 FEET:? THENCE'EAST 367.79 FEET, MORE OR LESS; THENCE SOUTH ALONG THE
TAYLOR WEST WEBER WATER IMPROVEMENT DISTRICT LINE 1320 FEET, MORE OR LESS,
THENCE WEST 428 FEET, THENCE NORTH 406 FEET; THENCE EAST 64 FEET, THENCE NORTH
254 FEET, THENCE WEST 3.80 FEET, THENCE NORTH 169.75 FEET, THENCE WEEST 2592.20
FEET, THEHNCE NORTH .TO THE POINT OF BEGINNING.

EXCEPTING THEREFROM: .
A PART OF SECTION S, TOWNSHIP 5 NORTH, RANGE 2 WEST, SALT LAKE BASE AND
MERIDIAN, U.S. SURVEY, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE EASTERLY . RIGHT OF WAY LINE OF 4700 WEST STREET IN
WEST HAVEN, WEBER COUNTY, UTAH, SAID POINT BEING SOUTH 00 DEG 20 MIN 13 SEC
WEST ALONG THE QUARTER SECTION LINE 822.06 FEET FROM THE NORTH QUARTER CORNER
OF SAID SECTION 5;:THENCE SOUTH B9 DEG 29 MIN 52 SEC EAST 292.22 FEET; THENCE
NORTH 00 DEG 30 MIN 08 SEC EAST 146.17 FEET; THENCE SOUTH 88 DEG 44 MIN 43 SEC
EAST 991.032 FEET; THENCE SOUTH 01 DEG 33 MIN 27 SEC WEST 703.51 FEET; THENCE
NORTH 88 DEG 26 MIN 23 SEC WEST 240.00 FEET; THENCE NORTH 46 DEG 55 MIN 57 SEC
WEST 80.12 FEET; THENCE NORTH 88 DEG 26 MIN 23 SEC WEST 309.14 FEET TO A 200.00
FOOT RADIUS CURVE, THE CENTER OF WHICH BEARS SOUTH 59 DEG 15 MIN 45 SEC EAST;
THENCE WESTERLY ALONG SAID CURVE TO THE LEFT THROUGH A CENTRAL ANGLE OF 21 DEG
12 MIN S1 SEC A DISTANCE OF 74.05 FEET; THENCE SOUTH 09 DEG 31 MIN 25 SEC WEST
618.96 FEET; THENCE NORTH 88 DEG 53 MIN 21 SEC WEST 305.47 FEET; THENCE NORTH
Q00 DEG 3% MIN 30 SEC EAST 417.43 FEET; THENCE SOUTH 83 DEG 29 MIN 13 SEC EAST
342 .09 FEET TC THE POINT OF BEGINNING.

ALZS0 EXCEPTING THEREFROM



