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NORTH CANYON ESTATES
DECLARATION

OF COVENANTS, CONDITIONS, AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by Ray

Enterpriges, Inc., hereinafter referred to ag "Declarant."
WITNESSETH:
WHEREAS, Declarant is the vwner of certain property in the County of Juab,

State of Utah, which is more particularly described as:

See Exhibit "A' for description of property.

NOW THEREFORE, Declarant hereby declares that all of the property
described above shall be held, sold and ¢onveved subject to the following
easements, mst;n'm.ions, covenants, and conditions, wlhich are for the purpose of
protecring tha value and desirability of, and which shall run with, the real property
and be binding on all parties having any right, title or interest in the described
properties of any part thereof, their heirs, successors and assigus, and shall inure to

the benefit of each owner thereof.
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ARTICLE1

DEFINITIONS

Section 1.  "Association” shall mean and refer to NORTH CANYON ESTATES
HOMEOWNERS ASSQCIATION, its successors and assigns,

Section 2. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities, of a fee simple title to any lot which is a part of the
propertes, including contract sellers, but excluding those having such interest
'merelv as security for the performance of an obligation.

Section 3. "Property or Properties” shall mean and refet to that cerain real
property hereinbefore described, and such additions thereto as may hereafter be
brought within the jurisdiction of the Association.

Section 4. "Common Arga Shared Water System” shall mean all real property
owned by the Assaciation for the common use and enjoyment of the Owners, The
Common Area Shared Water System to be owned by the Association at the time of
the conpveyance of the first lot is desoribed ag the water well and associated
easements as shown on the recorded subdivision plat along with all equipment,
lines, meters and other appurtenant parts of the water distribution system to from
the well to and including the meter for each lot. The Common Area Shared Water
System shakl also include 3/4 acre foot of well water for cullinary purposes for the use

of each Lot and ene share of North Canyon firigation water for the useé of ¢ach lot.
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Section 5.  "Lot’ shall mean and refer to any plot of land shown upon any
recorded final plat map of the Properties with the exception of the Conunon Area
Shared Water System,

Section 8, "Declarant’ shall mean and refor to Kay Enterprises, Inc., its
successors and assigns.

Section 7. "Building Area’ shall mean and refer to the only portion of the Lot

on which a home may be constructed.

ARTICLEN

PROPERTY RIGHTS

Section 1. Qumers Easements of Enjoyinent. Every Owner shall have a
right and easement of enjoyment in and to the Common Area Shared Water System
which shall be appurtenant to and shall pass with the title to every Lot, subject to
the following provisions:

a. The right of the Association to charge reasonable admission and
other foes for the use of any facility situated upon the Common Area Shared Water
System.

b. The right of the Association to suspend the voting rights and
right to the use of the facilities by an Owner for any period dwing which any

assessment againgt his Lot remaing unpaid; and for a period not to exceed 60 days
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for any infraction of its rule and regulations as set forth in this Declaration and as
rnay be published by the Board of Directers of the Association,
¢. The right of the Association to dedicate or transfer all or any part

af the Common Area Shared Water System to any public agency or authority for such
purpose and subject to such conditions as may be agreed to by the members. No
such dedication or transfer shall be effgctive unless an instrument signed by two-
thirds (2/3) of the members agreeing to such dedication or txansfer has been
recorded.

Section 2.  Delegation of Use, Any Owner may delegate, in accordance with
the By-laws, his right of enjoyment to the Common Area Shared Water System and
facilities to the members of his family who reside on the property, his tenants, ox

contract purchasers who reside on the property.

Section 3.  Parking Rights. Vehicle parking shall be confinad to each Lot.

ARTICLE III

EXTERIOR MAINTENANCE

Section 1. 'The exterior maintenance of each building and Lot shall be the
responsibility of the individual Owner. Maintenance shall include paint, repair,
replace and care far roofs, gutters, down spouts, exterior building surfaces, trees,

shrubs, grass, walks, drives and other exterior improvements.
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Section 2.  In the event an Owaner fails 1o maintain the exterior of his
buildings and the appearance of his Lot in & manner satisfactory to the Board of
Directors, then, after a resolution passed by at least two-thirds (2/3) of the Board, the
Asgociation shall have the right, through its agents and employees, to require such
Owner to repair, maintain and restors such Private Areas to & standard consistent
with the Development.

Section 3. Those Owners, having Lots on the perimeter of the development
must conformn with County Fire regulations respecting fuel break of minirmum 100
feet. In event of failure of such Owmners to raintain fuel break requirements,
Association shall have the right to effect conditions of such County recﬁﬂrements and

¢harge the defavlting Owner(s) for sugh costs,

ARTICLE IV

DESCRIPTION OF PROPOSED PROJECT

Section 1. LAND USE AND BUILDING TYPE. No lot shall be used except its
primary purpose shall be for residential purposes within an agricultural setting. No
building shall be erected, altered, placed or permitted to remain on any lot, other
than a single-family dwelling and its accompanying garage and outbuildings. No
commercial activity ghall be permitted unless approved by the Lot Owners

Association.
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Section 2, Maps. See Exhibit "A" for detajled site plan.

ARTICLE V

ENVIRONMENTAL CONSEQUENCES OF PROPOSED PROJECYT

Section 1.

nrogion. The following steps shall be
required to minimize the soil exosion potential on the development,

a, Any vertical slope outs for building pads shall be linuted to a
maximun of ten (10) vertical fest.

b. All vertical slope cuts ghall be either cribbed or revegetated with
natural soils and planted with grasses.

Section 2. Waste Disposal Facilities. Liquid waste will be disposed of

through the means of individually approved septic systems, holding tanks, or sewer

counection for each Lot not serviced by sewer,

ARTICLE V1

RESTRICTIONS

Section 1.  Size of Homes and Buildings., All single family dwellings must be
a minimum of 1200 square feat of living space on the main level for two story homes,
and 1800 feet for rambler style homes (exclusive of porches, patio, and garages). All

barny and outbuildings must be designed 1o be compatible to the development. All

P 0448




«" HOV-07-7C MON 0B:00 PM  ASHTON BRAUNBURGER BOUD FAX NO. 801 562 5250 P. 08

0z

4 1 Bk 0417 g 0649

B
L s ]

building plans, elevations, and marerials are subject to review and approval of the
Architectural Control Cormmittee.

Section 2.  Residential Use. Kach Lot shall be occupied and used by its

Owner only as a private residence dwalling for the Owner, his family, tenants and
social guests and shall further conform to applicable zoning ordinance requirerments
of Juab County.

Section 3, Building. All home construction will be subject to a county
building permit. Upon the request for a building permit, builders will submit & plan,
approved by the Architectural Control Committee, to the Juab County Building
Department, No mobile homes or manufactures homes shall be allowed. All
buildings, including barns and outbuildings must have prior written approval of the
Axchitectural Control Committee and are subject to approval and building permit of
the Juab County Building Department. No dwelling or outbuilding shall be more
than two stories above ground. All dwellings rust be placed cn a pe@nent
concrete foundation and must have permanently attached steps or pawch. The roofs
of all dwellings must have at least 4/12 pitch and 12" eaves that extends horizontally
outward from the side wall of the building. All dwellings must have a gyarage.
Access 10 the garage shall be achieved by a concrete, paved or equivalent driveway
with a minimum width of 10 feet, The garage may not exceed a capacity for three
vehicles, The exteror finish of all residences and garages constructed on said lots
shall be of earth tone colors.

Section 4.  Setbacks. The Owner will follow the County Ordinance in its
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requiremient of setbacks from roads and property lines. In no event, however, shall
setbacks be less than 50 feet on the front, 20 feet on sideyards, and 50 feet on the
back.

Section 5. Parking, All permanent parking will be confined to the individual
Lots, not on road right-of-ways or Common Area Shared Water System.

Section 6. Solid Waste, Initially solid waste shall be removed from each
individual Lot Owner by delivering solid waste to centrally located waste bins. This
procedure shall continue until such time as the Association shall elect to comrmence
pickup at each individual property frontage, to be picked up on a scheduled basis by
a designated waste disposal company. All solid waste shall be placed in containers
approved of by the Association. Solid waste left around individual Lots or piled in an
unsightly manner is not allowed.

Section 7. Utility Lines. All utilities, of whatever nature, must be
constructed underground on any Lot.. Utility poles are not permitted. Yard light
Poles are permitted if they can be timed off and on. No automatic lights are
permitted.

Section 8,  Weed Control, The Owner must prevent overgrowth on each Lot,

il A

and must conform with Juab County regulaticns. The Owner shall take all action as
is necessary to prevent nexious weeds from spreading to adjacent PIoperty.

Section 9. Unsigbtly Storage gnd Materials. So as to preserve and protect

the appearance of the development all unsightly objects such as trash piles, broken
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or unfinished buildings, wom-out unused vehieles, broken or inappropriate fencing,
and or any other unsightly objects which devalue the surrounding area are not
allowed. Individual Lots are not to be used as storage areas.

Section 10, Alteration. No Owner shall make structural alterations or
medifications to his Lot and dwelling or other exterior attachments, antennas, (other
than regular TV antennas), signs, (except property for sale sigus), or advertising
devices without the prior written approval of the Architectural Committee. The
Committee shall not approve any ailterations, decorations ot modifications which
would jeopardize or impair the soundness, safety or appearance of the development.

Section 11. Improper Activities, No unlawful activities shall be carried on in
any Lot or upon the Coramon Area Shared Water Systen, nor shall anything be done
which may be a auisance to the Owners. No Owner shall store any dangerous
explosives or inflammable materials either in his dwelling, on his Lot, or upon the
Common Area Shared Water System, or permit anything to be done or to keep or
permit to be kept in his dwelling, on hig Lot, or on the Common Area Shared Water
System anything that will increase risk within the development.

Section 12, Use of Gommon Area Shared Water Systern. The Comman Area
Shared Water System shall not be used for storage of supplies, personal property or
trash or refuse of any kind. No bullding shall be constructed on the Common Area
Shared Water System.

Section 13. Animals. Owners desiring to keep animals on their Lots must be

Pa 0651
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approved by the Architectural Control Committee as to the number and types of
animals they wish to keep. Guidelines established by the developer are as follows:
No wikl or dangerous animals shall be kept within the development. No swine oy
goats are allowed, A maximum of four large (defined as 100 pounds or more) and
fiftean small domestic animals may be kept on each lot, A maximum of two dogs
may be kept on each lot. Aguressive breads of dogs are expressly prohibited. Dogs,
cats or other household pets must meet licensing requirements of Juab County.

Watering facilities for animals shall be located within the area of the Lot and
approved by the Architectural Control Committee. In approving water facilities the
Committee shall determine that the proposed warering facility has a water control
feature to prevent overflow and is located on a concrete bage surrounded by a grave]
area of not less than 10 feet,

Barbed wire fences shall not be used on any fences fronting the access road 1o
any lot. The storage of hay shall be restricted to an area behind residences of at least
10 feet from neighboring Lot lines.

Section 14. Temporary Housing. No temporary residential housing of
whatever aature shall be permitted. No structures such asg trailer, basement house,
tent, shack, garage, bam or other cutbuilding shall be used at any tinwe as a
residence, either temporarily or permanently. No old or second-hand structures shall
be maved onto any of said lots, it being thelintemion hereof that all dwellings and

other buildings erected on said lots, or within sald subdivision shall be of new

19
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construction of good cuality workmanship and materials.

ARTICLE VIl

MEMBERSHIP VOTING RIGHTS

Seotion 1. Every Owner of a Lot which is subject to assessment shall be a
member of the Association. Membership shall be appurtenant to and may not he
separated from ownership of any Lot which is subject to assessment,

Section 2. The Association shall have two classas of voting membership.

Class A. Class A member(s) shall be all Owners with the exception
of the Developer and shall be entitled to one vote for each Lot owned. When more
than one person holds a interost in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised ag they among themselves determined, but in no
event shall more that one vote be cast with 1espect t© any Lot, The néme of the
person selected to exercise the vote for a Lot shall be advised to the Association in
writing immediately upon such selaction and at least two (2) weeks prior to any
meeting where voting may take place.

Clasg B. Class B member(s) shall be the Developer and shall be
entitled to three (3) votes for sach Lot ownied. The Class B membership shal) cease
and be converted to Class A membership on the happening of gither of the folowing

events, whichever occwrs earlior,

11
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a. Whaen the total votss outstanding in the Class A membership
equal the total votes outstanding in the Class B membership, or

b. On December 31, 2002,

ARTICLE VIl
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Qbliqation of Assegsments.

‘The Declarant, for each Lot owned within the Properties, hereby covenants, and each
Owrer of any Lot by acceptance of a deed therefore, whether or not it shall be so
expregsed in such deed, is deemed to covenant and agraee to pay to the Association
assessments that are approved by the Homeowners Association, such agsessments
to be established and collected as hereinafter provided. The usage fees, operating
assessments, assessments for reserves and special assessments, together with
interest, costs, and reasonable attorney’s fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each such assessment is made,
Bach such assessment, together with Interest, cost, and reasonable attorney's fees,
shall also be the personal obligation of the person who was the Owner of such
broperty at the time when the assessment fee is due. The personal chligation for
delingquent assessments shall not pass to his successors in title wnless expressly
assumed by them. The lien shall pass and run with the land.

Section 2. Purposc of Sggessment. The assesFments levieq by the
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Association shall be used exclusively to:

a. Promote the recreation, health, safety, and welfare of the
residents in the Development:

b. For the improvement and maintenance of the Common Area
Shared Water System; and

c. To pay the cost for asphalt on one-half of the road north of the
property, as may be required by Juab County, Each lot shall bear
1/5 of said cost.

Section 3.  Agsessments. Fach lot owner is obligated to pay and dischayge

all assessments and charges levied by the Association as set forth below:

2. Monthly Usage Fes. A monthly Usage Fee shall be agsgessed based
upon water usage. The Lot Owners Association shall agree upon an individual or
individuals to read the meters each month and bill each lot owner for the pumping
expeﬁses according to usage,

b. Operating Assessment. The Lot Owners Association shall have the
authority to assess an additionas] fee for operating expenses including but not Umited
to assessments payable on water shares owned by the Association and professional
services. The operating assessment shall be in such amount and payable at such
times as determined by a majority of the Lot Owners. Until January 1 of the calendar
year immadiately following the conveyance of the first lot to an owaer, the monthly

assessment shall be $25.00 per lot. Thereafter, the monthly assessment may be

13
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increased or decreased each calendar year beginning with the 1st day of January by
the majority vote of the Lot Owners Association.

¢. Special Agsessments. Special assessments for capital improvements
that are approved by the Lot Owners Association or for improvement of the road
north of the property as may be required by Juab County.

d. Reserve Fund A Reserve Fund shall ba established to provide for the
payment of all estimated expenses growing out of the repair and maintenance of the
common area shared water system and for the payment of fogs and costs associated
with the enforcement of these restrictive covenants. The assessment for the Reserve
Fund shall be suspended upon said Fund reaching the amount of Ten Thousand
Dollars ($10,000.00), and shal} continue upon said Fund falling below said amount,
The celling for the Reserve Fund may also be increased or decreased each calendar
year beginning with the 1st day of January by the majority vote of the Lot Owners
Association.

Section 4,  Effective of Nenpayment of Assessments/Remedias of the
Agsociation. Any assessment not paid within thirty (30) days after the due date shall

bear interest from the due date at the rate of oighteen percent (18%) per annum, The
Association may bring an action of law sgainst the Owner personally 6bliga1:ed to
pay the same, or foreclose the lion against the Property. No Owner may waive or
otherwise escape liability for the assessments provided for herein by non-uge of the

Common Area Shared Water Syster or abandonment of his Lot.

14
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Section 6. Subordination of the Lien 1o Morrgages. The lien of the
assessments provided for hersin shall be subordinate o the lien of any first
morigage. Sale or transfer of any Lot shall not affect the assessment lien. However,
the sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in
lieu thereof, shall extinguish the lien of such asgessments as to payments which
become due prior to such sale or transfer, No sale or transfer shall relieve such Lot

from liability for any assessments thereafter becoming due or from the lien thereof.

ARTICLE IX
ARCHITECTURAL CONTROL

No building, fence, wall or other structuze shall be conunenced, erected or
maintained upon the Properties, nor shall afly exverior addition 10 or change or
dlteration therein be made until the plans ang specifications showing the nature,
kind, shape, height, material and location of the same shall have been submitted to
and approved in writing as to harmony or external design and location by the Lot
Owners Association of said subdivision and the Zoning Committee of Juab County.
In the event the Association, or ite designated cornmittes, fails to approve or
disapprove such design and location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be required and thig

Article will be deerned to have been fully complied with.
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ARTICLE X
INSURANCE
Section 1.  Types of Ingyrance. The Association shall obtain from insurance
companies licensed to do business in the State of Utah and ghall keep in full force
and effect at all times the following types of insurance covering the Common Area
Shared Water System: and shall pay the premiums therson as a Common Expense:

a, Casualty Insyrance. The Association shall obtain a policy or
policies of inswrance on the Common Area Shared Water System and facilities of the
project in such amouatts as shall provide for the maximum insurable replacement
thereof in the event of damage or destruction, Such insurance shall include,
vandalism and malicious mischief, and such other risks and hazards against which
the Association shall deem it appropriate to provide insuranee protection, The
Association may elsct such "deductible” provisions as in the Association's opiuion are
consistent with good business practice.

b. Public Liability and Property Damage Insurance. The Association
shall obtain a broad form of comprehensive Lability inswrance cuverage, in such
amounts and in such forms as it deems advigable to provide adeguate protection
against liability for personal injury, death, and property damage. Coverage shall
include without limitation liability for operation of automobiles on behalf of the
Association and all activities in connection with the ownership, operation,

maintenance, and other use of the Common Area Shared Water System or any portion

16
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ARTICLE X1

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right

to enforce, by any procesding at law or in equity, all restrictions, conditions,
covenants, and management policies, and teservations, and charges LOW Or hereafter
imposed by the provisions of this Declaration, Failuge by the Association or by any
Qwner to enforce any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter,

Section 2. Severability. Invaltdations of any one of these covenants and
restrictions by judgment or court order shall in no wise affect any other provisions
wiich shall remain in full force and effect.

Section 3. Ajendment. The covenants and restrictions of this Declaration
shall run with and bind the land, for a term of twenty (20) years from the date this
Declaration is recorded, after which time they shell be automatically extended for
successive periods of ten (10) years. This Declaration may be amended during the
first twenty (20) year period by an instrarment signed by not less than ninety percent
{80%) of the Lot Owners, and thereafter by an instrument siguned by not legs than
sixty percent (60%) of the Lot Owners. Any amendment must also be approved by
the Board of County Commissioners, and must be recorded in the office of the County

Recorder before such amendment shall become effective,

17
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has

hereunto set its hand and seal thisZ&' day of /}41// , 2000,

Kay Enterprises, Inc.

akm \Jvhm /4 Ka

STATE OF UTAH )
. 88,
COUNTY OF SALTLAKE )

Cn November , 2000, personally appeared before me James Doran Kay
and John Aaron Kay,’%b‘&ﬁé’ cﬁxl?ﬁ'ﬁ(rom, said thay they are the President and
Secretary of Kay Enterprises, Inc,, and that said docwment was signed by them in
behalf of said corporation by authority of its Board of Directors, and said James Doran
Kay and John Aaron Key acknowledged to me that said corporation executed the

NOTARY PUBLIC (J °

Residing at Salt Lake County .
State of Utah. . e i TS ERRY

HOTARY PUBLIG < STATE of UEAH
3 77 L 200 N-P.O.B. an
T WONA, UTAH 74645
UMM, EXP, 6-15-2002

My commission expires:

18
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EXHIBIT A

BOUNDARY DESCRIPTION

Beginning at # Point on the Weaterly Right of Way of Old Highway 01
which is NAP*40'52"W, 98,38 fast along the 8sction line from the

Ni
Quarter Corner of Section 20, T p 1) South, Range ! East. Salt Leke
Bmupdluﬂdun .

i Thence aa follows:

Dasis_of Bearngm NBg'40'E2"W, The North Wi of the NWE of Section_ 20, 1115,
e
RIE SILB &M,

SITE PLAN




