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1. Act shall meén and refer to the Utah Condo-
minium Ownership Act (Title 57, Chapter 8, Utah Code Anno-
tated) as the same may be amended from time to time.

2. Declaration shall mean and refer to this Dec-

laration.

3. Declarant shall mean and refer to Village Imn

Partnefs, a California ‘Limited Partnership, and ¢to its

successors and assigns.

R 4. Map shall mean and refer to the Record of
Survey Map file erewith captioned '"The Village'. ’

' 5. Property shall mean and refer to the land,
the buildings, all improvements and the  structures thereon,
all ‘easements, rights and appurtenances belonging thereto,
and all articles of personal property intended for use in
connection therewith. v

o 6. Common Areas oOr the Common Areas and Facil-
ities shall mean and refer to and include: '

. ~(a) The land on which the buildings and
other improvements are constructed and submitted by this

' Declaration to the terms of the Act.

" (b) Those Common Areas and Facilities speci-
fically set forth and designated as such in the Map.

(c) All portions of the Project not speci-
fically included within the individual Units. ‘ ' :

(d) All limited Common Areas and Facilities.

(e} A1l foundations, .columns, girders,
beams, supports, perimeter walls, roofs, and lobbies consti~
tuting a portion of or included in the improvements which
‘comprise a part of the Project, and any halls, corridors,
stairs, stairways, entrances, and exits which are designed
for the use of more than one Unit. : S

: (£) Allbinstallations for and all equipment
connected with the furnishing of Project central services
such as gas, water, heat, and air conditioning. ’

: " (g) All tanKs, pumps, motors, fans, compres-
sors, ducts, and in general all apparatus, installatioms,
and facilities included within the Project and existing for
common use. :
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'12. Limited Common Areas and Facilities or Lim-
ited Common Areas shall mean those Common Areas designated
in the Declaration (and shown in the Map by double cross-
~hatching) as reserved for use of certain Unit or Units to

the exclusion of other Units. Limited Common Areas include
the assigned parking spaces (one per each Unit) assoc1ated
with the Units as shown in the Map.

13. Unit Number shall mean and refer to the num-
ber letter, or combination thereof which de51gnates a Unit
as lndlcated on the Map. :

R 14. Unit Owner or Owner shall mean and refer to
the Owner of the fee 1in a Unit and the ownership of undi-
vided interest in the Common Areas which is appurtenant
‘thereto. The Declarant shall be deemed to be the Owner of
all completed but unsold Units. In the event a Unit is the
subject of an executory contract of sale, the contract
buyer shall, unless the seller and the buyer have otherwise
agreed and have informed the Committee in writing of such
‘agreement be considered the Unit Owner for all purposes.

’ 15. Tract ‘shall mean and refer to ‘the real pro-—
.perty which Article II of this Declaratlon submlts to the
'terms of the Act.

) 16. Condomlnlum Project or Progect shall mean
and refer to The Village Condominium Project. :

II. Submission to the Act. Declarant hereby submits
to the provisions of the Act the following described real
property situated in the County of Iron, State of Utah, to
wit: - : . :

-“ See Attached Exhibit "A"

ER III. ’ Covenants, Condltlons andx Restrlctlons. The
"foregOLng suBmLSSLQH is made upon and under the followxng
covenants, condltlons and restrictions:

S 1. " Description of Improvements. The lmprovements
are now located upon the Tract descrived above, and all of
such improvements are described in the Map. The Map shows
‘the number of stories, .the number of Units which are con-
. tained in the five apartment buildings which comprise a
part of such lmprovements, the recreational areas and facil-
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gift, devise, bequest, transfer, encumbrance or conveyance,
respectively, of the entire Unit, together with all appur-
tenant rights created by law or by this Declaration.

7. No Partition. The Common Areas shall be
owned in common by all the Owners of the Units, and no Unit
Owner may bring action for partition thereof. '

8. Use of Common Areas and Limited Common Areas.

Subject to the limitations contained in the Declaration,

any Unit Owner shall have the non-exclusive right to use

and enjoy the Common Areas and shall have the exclusive

right to use and enjoy the Limited Common Areas designated

herein (and on the Map) for exclusive use by such Unit
Owner. ' '

9. Unit Maintenance. Each Owner shall at his own
cost and expense maintain, repair, paint, re-paint, tile,
tax, paper or otherwise refinish and decorate the interior
surfaces of the walls, ceilings, floors, windows and doors
forming the boundaries of his Unit and all walls, ceiling,
floors, windows and doors within such boundaries. In addi-
‘tion to decorating and keeping the interior of his Unit in
good repair and in a clean and sanitary condition, he shall
be responsible for the maintenance, repair or replacement
of :any plumbing fixtures, water heater, heating equipment,
air conditioner, 1lighting fixtures, refrigerator, -dish-
washer, disposal equipment, range, or other appliances or
fixtures that may be in, or connected with this Unit.

10. Maintenance of Limited Common Areas. Each
Owner shall at his own cost keep the [imited Common Areas
designed for use in connection with his Unit in a clean,
sanitary and attractive condition at all times. '

: : 11. Easement for Encroachment. If any. part of
the Common Areas encroaches or shall hereafter encroach
upon a Unit or Units, an easement for such encroachment and .
for the maintenance for the same shall and does exist. If

any part of a Unit encroaches or shall hereafter encroach
~upon the Common Areas, or upon an adjoining Unit or Units,

" an easement for such encroachment and for the maintenance

shall and does exist. Such encroachments shall not be con-
sidered to be encumbrances either to the Common Areas or
* the Units. Encroachments referred to herein include, but
are not limited to, encroachments caused by error in the
original construction of the building(s) on the Tract, by
error in the Map, by settling, rising or shifting of the
earth, or by changes in position caused by repair or recon-
struction of the Project or any part thereof. :

7&9 #LITS
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e

district to develop the roads. 'Fully develop” shall mean
‘paving from curb to curb and installation of sewer and water
lines under said road. "Pay one-half the cost™ shall mean
one half the cost of paving the road contiguous to the pro-
perty line of the tract, and installing sewer and water
lines under said road. The Owners shall have no obligation
~ with respect to the cost of curbs and gutters on the side
of the road opposite their tract and shall have no obliga-
tion with respect to development of the section of 475 West
which is contiguous to the property that the Taco Time cur-
rently sits on. The section of 475 West contiguous to the
‘Taco Time property must be developed prior to or concurrent
with requiring the Owners to share the development cost
of the section of 475 West contiguous to their tract.

_ 17. Legal Description of a Unit. Every convey-
ance or contract for the sale of .a Unit and every other
instrument affecting title to a Unit may describe that Unit
by the number shown on the Map with the appropriate refer-
ence to the Map and to this Declaration, as each shall
_appear on the records of the County Recorder of Iron
County, Utah, and in substantially the following form:

“Unit in Building ~as shown in

_° the. Kecord of Survey Map Tor The Village Condo-

minium appearing in the Records of the County

'Recorder of Iron County, Utah, in Book _ '

- Page - of Plats, and as defined and descri-

- -bed in the Declaration of Condominium of The Vil-
-. lage appearing in such records in Book Page

~ of Records. o L - -

-This.conVeyance is subject to the provisioms of
the aforesaid Declaration of Condominium of The.
Village. ' o o

' Such description will be construed to describe the Unit,
~.-together -with the appurtenant undivided interest in the
Common Areas, and to incorporate all the rights incident to

©.7 Ownership of a Unit and all the limitations on  such

" ownership as described in this Declaratiom.

- 18. Status and General Authority of Committee.

(a) Except as hereinafter provided, .the Com-
dominium Project shall be managed, operated, and maintained
by the Management Committee as agent for the Unit Owners.
The Committee shall, in connection with its exercise of any
of the powers hereinafter provided, constitute a legal
entity capable of dealing in the Committee's name. The man-
agement Committee shall have, and is hereby granted, the
following authority and powers:
‘ 5L TSy
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Committee memb@rs shall be elected for one-year terms and
three (3) members for two-year terms. At any annual Owners'
meeting thereafter any vacant seat on the Committee shall
be filled with a member elected for a two-year term. Mem-
bers shall serve on the Committee until their successors
are elected and "qualify. Only Unit Owners or .spouses of
Unit Owners shall be eligible for Committee membership. At
the annual meeting ecach Unit Owner may vote his percentage
of undivided ownership interest in favor of as many candi-
dates ~ for Committee membership as there are seats on
the Committee to be filled; provided, however, that until
title to Units representing 957 of the votes of all Unit
Owners (exclusive of the votes of Owners of Units within
any future expansion of the project), Declarant alone, at
its option, shall select the Management Committee or act as
the Management Committee. If the Declarant elects to waive
such option at any time prior to the said conveyance of 75%
of the votes of all Unit Owners, then Declarant may waive:
such -option by recording a written notice of such waiver
whereupon the control of the Unit Owners in the Management
Committee shall Dbecome automatically vested thirty days
thereafter. In the event a Committee seat which was filled
by Declarant becomes vacant, Declarant shall have the
“right to select a replacement-member to sit on the Commit-
tee for the balance of the term associated with the vacated
seat. In all other cases of wvacancy the remaining Committee
members shall elect a replacement to sit on the Committee
until the expiration of the term for which the member being
replaced was elected. Committee members shall be reimbursed
for all expenses reasonably incurred in connection with
Committee business. :

_ . (c) Rights and Duties. (1) The business, Ppro-
perty and affaits of the Project shall be managed and gov-
erned by the Management Committee. The Committee shall be
responsible for the exclusive control and management of the
Common Areas and all improvements thereon (including furn-
ishings and equipment related thereto), and shall cause the

-

.same to be kept in good, clean, attractive and sanitary

" condition, order and repair. The Committee shall be respon-

sible for the maintenance and repalr of exterior surfaces
of the -buildings, including, without limitation, the pain-—
‘ting of the same as often as necessary, the replacement of
‘trim, the maintenance and repair of roofs, the maintenance,
repair and replacement of all other Common Areas. The speci-
_fication of duties of the Committee with respect to partic-
ular Common Areas shall not be construed to limit 1its
duties with respect to other Common Areas. The cost of such
-management, operation, maintenance and repair by the Commit-
tee shall be borne by assessment as hereinafter provided.
The Committee may carry out any of its functions which are
capable of delegation through a manager. The manager SO
engaged shall be responsible for managing the Common Areas

5 #2195/
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excess of $3,000.00 without the prior approval of Unit
Owners holding a ma jority of the voting power- ‘

19. Provisions Concerning Assessments.

(a) Agreement TO Pay Assessments. Each Owner of -
a Unit by the acceptance of a Jeed or contract therefor;,
whether or mnot it be so expressed in the deed or contract,
- shall be deemed to covenant and agree with each other and
. with the Committee to pay annual assessments made by the
Committee  for the purposes provided in this Declaration,
and special assessments for capital improvements and other
matters as provided in this Declaration. Such assessments
shall be fixed, established and collected from time to time
" in the manner prdvided hereunder.

(b) Basis of Assessments. The total annual ass-—
essments against 211 Units shall be based upon advance esti--
‘mates of cash requirements by -the Committee to provide for
the payment of all estimated expenses growing out of or
connected with the maintenance and operation of the Common
 Areas, which estimates may include among other things, eX-
penses of management; taxes and special assessments levied
by governmental authorities until the Units are separately
assessed as provided herein; premium for all insurance
which the Committee is required oOT permitted to maintain
pursuant hereto; common lighting; water charges; repairs,
maintenance and replacement of the Common Areas; wages for
employees of the Committee; legal and accounting feesj any
deficit remaining from a previous period; the creation of a
reasonable contingency reserve; surplus and/or sinking.
~ fund, and any other expenses and liabilities which may be
" incurred Dby the Committee for the benefit of the Owners .
~under or by reason of this Declaration. -

EE S (c) -Apportionment of Expenses. Expenses’ attribu—
- table to the Common Areas and to the Project as 4a whole
shall be apportio_ned -among all Units in proportion to their
respective undivided interest in the Common Areas, Pro-
©wyvided, however, that for this purpose Declarant shall be
" deemed to OWI only the undivided interest in the Common
Areas based upon Units which have been completed (placed in

saleable condition) but not conveyed by Declarant.

3 , (d) Method, Payment of Assessment, Etc. Annual
assessments shall be made on ‘& calendar year basis. The
Committee shall give written notice to each Owner as to the
amount of the annual assessment with respect toO his Unit
" pot less than thirty (30) days_ mor more than sixty (60)
days prior to the beginning of the next calendar year,
provided, however, that the first annual assessment shall
" be for the balance of the calendar year remaining after the
day fixed by the Committee as the date of commencement of

VES #2195
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: (2) To evidence a lien for sums assessed
pursuant to this section, the Committee may prepare a writ—
ten notice of lien setting forth the amount of the assess-—
ment, the due date, the amount remaining unpaid, the name
of the Unit Owner and a description of the Unit. Such a no-
tice shall be signed by the Committee Chairman or Treasurer
and then recorded in the office of the County Recorder of
Iron County, Utah. No notice of lien shall be recorded un-
til there is a delinquency in payment of the assessment.
Such lien may be enforced by forecliosure by the Committee
in the same manner in which mortgages or trust deeds on
real property may be  foreclosed in Utah. In any such fore-
¢losure the Unit Owner shall be required to pay the cost .

*.and expenses of such proceeding, the cost and expenses of

filing the notice of lien and all reasonable attorney's
fees. All such costs, expenses and fees shall be secured by
the lien being foreclosed. The lien shall also secure, and
the Owner shall also be required to pay to the Committee
any .assessments against the Unit which shall become due
during the period of foreclosure. The Committee shall have
the right and power .to bid an amount equal to 1its then
‘existing lien at the .foreclosure sale. or other legal sale
‘to acquire, hold, convey, lease, rent, encumber, use and
otherwise deal with the same as the Owner thereof.

- (3) A release of notice - of lienm shall be
executed by the Committee and recorded in the office of the
County Recorder of Iron County, Utah, upon payment of all
sums and secured by a l1ien which has been made the subject
of a recorded notice of lien. S ’

, Any encumbrancer holding a lien-on a Unit may
pay, -but shall not be required to pay, any amounts secured
by the lien created by this section, and upon such payments
such encumbrancer shall be subrogated to all rights of the
Committee with respect. to such lien, including priority.

ST , The - Committee shall réport to any encumbrancer of
'a Unit any unpaid assessments remaining unpaid for lomger

. than thirty (30) days after the same shall have become due;

" provided; however, that such encumbrancer first shall have
“ furnished to the assessing body written notice of such
encumbrance. o

(g) Personal Obligation Assessments. The amount
of any annual or special assessment against any Unit shall
be the personal obligation of the Owner thereof to the Com-
mittee. Suit to recover a money . judgment for such personal
obligation shall be maintainable by the Committee without
foreclosing or waiving the lien securing the same. No Owner
may avoid or diminish any personal obligation by waiver of
the use and enjoyment of an of the Common Areas or by aban-
donment of his Unit. - W5Y szras s :
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" mittee, except as specifically provided herein. Nothing
shall be altered on; constructed in, or removed from the
Common Areas except upon the prior written consent of the
Committee. ’ : '

: (c) Miscellaneous Restrictions. Nothing shall
be done or kept 1in any Unit or in the Common Areas Or any
part thereof which would result in the cancellation of the
insurance on the Project or any part thereof or increase of
the rate of the insurance oOn ‘the Project or any part
thereof over what the Committee, but for such activity,
would pay, without the prior written consent of the Com-
mittee. Nothing shall be done or kept in any Unit or in the
Common Areas or any part thereof which would be a violation
of any statute, rule, ordinance, regulation, permit or
other validly imposed requirement of any governmental body.
No damage to, or waste of, the Common Areas OT any part
thereof shall be committed by any Owner or any invitee of
any Owner, and each Owner shall indemnify and “hold "the
Committee -and the Owners harmless against all loss resul-
‘ting from any such damage or waste caused by him or his
‘invitees; provided, however, that any invitee of the Declar-
ant shall not wunder any circumstances be deemed to be an
invitee of any other Owner. No noxious, destructive oOr
offensive activity shall be carried on in any Unit or in
the Common Areas or any part thereof, nor shall anything be
done therein which may or be or may become an annoyance OY
nuisance to any other Owner or to any person at any time
lawfully residing in the Project.

: (d) - Animals. No livestock or poultry of any
kind shall be raised, bred, or kept in any Unit or in the
Common . Areas, except that cats and dogs of household vari-
ety may be kept in the Units, provided, however, that both-
cats and dogs must be exercised on leash in the Common
Areas, and provided, further, that rules and regulations
" concerning cats and dogs shall be strictly observed.

. - (e) No Violation of Rules and 'Regulations. No
. Owner shall violate the rules and regulations for the use
of the Units and of the Common Areas as adopted from time

" to time by the Management Committee.

(f) Restrictions on Alterations. No structural
alterations to any Unit shall e made by any Owner without
the prior written consent of the Committee. S ’

(g) Declarant's Right to Sell Units. Notwith-
standing anything contained herein to the contrary, until
the Declarant has completed and sold all of the Units,
neither the Unit Owners who have purchased Units from the
Declarant nor the Committee shall interfere with the comple-
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(3} Imsurance secured and maintained by the
Committee shall not be brought into contribution with insur-
ance held by the individual Unit Owners or their mortgagees -

(4) Each policy of jnsurance obtained by
the Committee shall, if possible, provide: A waiver of the
insurer's subrogation rights with respect to the Committee,
the Manager, the "Unit Owners, and their respective ser-—
vants, agents and ‘guests; that it cannot be cancelled,
suspended, or invalidated due to the conduct of any member
officer, oY employee of the Committee OT ‘of the Manager
without a prior written demand that the defect be cured;
_that any ''no other jnsurance" clause therein shall not

apply with respect to insurance held individually by ‘the
~ Unit Owners: C :

. (5)  Any Unit Owner may obtain additional
insurance at his own expense, SO long as such additional-
insurance does not have the effect of decreasing the amount
which may be realized under any policy maintained Dby the
Committee. -Any Unit Owner who individually‘obtainS’insur—
- ance covering any portion of the Project shall supply the
- Committee with a copy of his policy within thirty (30) days
after he acquires such insurance. , - -

. (6) Notwithstanding - anything herein con-
- tained to the contrary, insurance coverages must be in such
. amounts and meet other requirements of the Federal National
Mortgage,Assdciation and/or the Federal Home Loan Mortgage
Corporation. ) » Lo .

: - 22. Damage to Project- In the event of damage
to or destruction of part or all of the-improvementsvin the
- Project, the following procedures shall apply: :

B (a)  If proceeds of the insurance'maintained by
"'the Management Committee are alone sufficient to repair oY

>Vfreconstruct,the damaged oY destroyed.improvement, such re-

':jjpairvor‘reconstruct

ion shall be carried out. -

S “o(b) - If less than 75% of the Project's improve-
‘ments are destroyed oY substantially damaged, if proceeds
of the insurance maintained by the Management Committee are
not alone gufficient to accomplish repair OF reconstruc—
“tion, restoration shall be carried out and all the Unit
Owners shall be assessed for any deficiency on the basis of
their respective percentages of undivided interest in the
Common Areas and Facilities. : : '

S (c) 1f 75% or more of the Project's improve-
ments are destroyed oOY substantially damaged, if proceeds
of the insurance maintained by the Management Committee are

-18-
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action, such requirement may be fully satisfied by obtain-
ing, with or without a meeting, consents in writing to such
transaction from Unit Owners who collectively hold at least
the necessary percentage of undivided ownership interest.

25. gervice of Process. Paul Slack, whose add-
ress 1is 162% North Main, Cedar City, Utah, is the person to
receive service of process in cases authorized by the Act.
The Management Committee shall, however, have the right to
appoint a - successor O substitute process agent. Such suc-

“cessor OF substitute agent and his address chall be speci-

"fied by an appropriate instrument filed in the office of
the County Recorder of Iron County, State of Utah.

'26. Mortgagee Protection. Notwithstanding'any—_

_thing to the contrary “ontained in the Declaration:

' (a}_  An adequate reserve fund for replacement.of
the Common Areas must be established and shall be funded by
the regular monthly payments rather than by special assess-—
ments. : '

fund for the initial months of operation of the Project
equal to a minimum amount of two months',estimated Common
Area charge for each Unit. '

. (c) Any mortgage holder which comes into possé~
ssion of the Unit pursuant tO the remedies provided in the
Mortgage OF foreclosure of the Mortgage OF deed (or assign-

ment in lieu of foreclosure) shall be exempt from any.

~"right of first refusal' or other provisions relating o
sale or lease of the Units in the Project..

: _ (d) - Any management agreement for the Project
shall be terminable by either party without cause Or Pay-~
~“ment of termination fee upon ninety (90)  days' written
- -—-notice thereof and the term of any such agreement shall not

exceed three years.

R (e) In the event of substantial damage. to or
- destruction of any Unit or any part of the Common Areas,
the institutional holder of any first mortgage on 2 Unit
shall be entitled to timely written notice of any such
damage oOFr destruction. No Unit Ownexr OY other party shall
be entitled to priority over such institutional holder with
respect to the distribution to such Unit of any insurance
proceeds. :

(g) If any Unit or portion thereof or the Common
Areas or any portion thereof is made the subject matter of

any condemnation OT eminent domain proceeding or is other-

wise sought to be acquired by a condemning authority, the
PE3 # LIS '
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by fire or other casualty or in the case of a taking by

condemnation or eminent domain.

- (2) Change the pro-rata interest or obliga—
tions or any Unit for (i) purposes of levying assessments
or charges oOr allocating distributions of hazard insurance
proceeds OT condemnation awards and for (ii) determining
the pro-rata share of ownership of each Unit in the appur-

tenant Common Areas.
(3) Partition or subdivide any Unit.

. (4) Make any material amendment ~to the.
Declaration or to the By-Laws of the Management Committee,
including, but not limited to, any amendment which would
change the percentage interests of the Unit Owners in the
Common Areas, except as provided in paragraph 23.

. (5) By act or omission, seek to abandon,
partition, subdivide, encumber, sell, or transfer, the Com-
mon Areas. (The granting of easements for public utilities
or for other public purposes consistent. with the intended
use of the Common Areas of the Project shall not be deemed
a transfer within the meaning of this subparagraph.)

(6) Use hazard insurance. proceeds for
losses to any condominium property (whether to Units or to
the Common Areas) for other than the repair, replacement OT
reconstruction of such improvements, except as provided by
statute in cases of substantial loss to the Units and/or
the Common Areas of the Project. ’

(7) Terminate professibnal'management and
assume self-management of the Project. '

P ~27. Duty of Owner to Pay Taxes of Unit Owned. It
~is understood that under the Act each Unit (and 1its per-—
centage of interest in the Common Areas) in the Project is
~subject to separate assessment - and taxation of each taxing
_authority and the. special district(s) for all types of:
taxes and assessments authorized by law, and that as a
result thereof no taxes will be assessed or levied against
the Project as such. Accordingly, each Unit Owner will pay
and discharge any and all taxes and assessments which may
be assessed against him on his Unit.

28. Covenants to Run with Land; Compliance. This
_Declaration and all provisions Ferool shall constitute cov-
enants to run with the land or equitable servitudes, as the
case may be’ and shall be binding upon and shall inure tO
the benefit of Declarant, all parties who-hereafter'acquire
any interest in any Unit or in the Project, and their

w85 £ I
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" 34, Effective Date. This Declaration shall take
effect upon recording in the office of the County Recorder
.of Iron County, Utah.

IN WITNESS WHEREOF, tHe undersigned, being-the Declar-
-ant, has caused this instrument to be executed and its seal
be affixed hereto on the 3rd day of  March , 1980 .

VILLAGE INN PARTNERS, a
California Limited Partnership
By Richard Rose and Melvin
Watkins, general partners

/Z%RC/W

Melvin Watklns

' STATE OF UTAH -
COUNTY OF IRON

: - On thls ’ Jg day of ﬁ%ﬂﬁjﬁ s 195%’ person—
ally appeared before me Richard Rose and Melvin Watkins,
'known to me to be the general partners of Village Inn Part-
"ners, a California Limited Partnership, which executed the
- foregoing instrument, who duly acknowledged to me that such
partnership executed the same.

Notary Pu
Residing at:

.TLT{;My‘eommlssien eXlDl‘l";’—‘As ‘ {ﬁ—ékvye,(%%l%éi
T-1-80. 7
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