DECLARATION OF
, COVENANTS, CONDTTIONS, AND RESTRICTIONS OF
=g 2O Je2° THE PARK AT CREEN VALLEY
it Farh. Tee §.025
Eafry No. bl : PLANNED UNTT DEVELOPMENT
Recorded Sl TEAR Tme

e JANIDT a Z:iL?M
oot Bl ]SBE'Q;;J%_%_ (Phase 1)
“Herhert S Bentle

Washington County Recorde wp 0o o jararion is made and executed this 2 #day

0f _ fmsons , 1939, by NEW ST. GEORGE RESORT CORPORATION,
a Vchh Corpotation, (hereinaftey referred to as 'Declarant').

RECITALS:

A, Declarant is the record owner of that certain
parcel of real property (the Property) described in Exhibit "A"
of this Declaration, Declarant desires to create on the Property
a planned residential development with certain Common Areas for
the benefit of the Development and the Oyners of Lots therein,

. B. Declarant desires to provide for preservation and
enhancement of the property values and amenities of the Property
and for maintenance of the Commen Areas., To this end and for
the benefit of the Property and of the Owners thereof, the De-
clarant desires te subject the Property deseribed in Exhibit A"
of this Declaration to the covenants, restrictions, easements,
charpges, and liens hereinafter set forth, each and all of which
are for the benefit of the Preperty and each Owner thereof.

C, Declarant deems it desirable, for the efficient
preservation of the values and amenities of the Property, to
create an entity which possesses the power to maintain and
administer the Common Areas, to collect and disburse the
assessments and charges hereinafter provided for, and otherwise
to administer and enforce the provisions of this Declaration,

For such purpose Declarant has, in conjunction with recordation ~
of this Declaration, caused or will cause tc be incorporated under
the laws of the State of Utah as a nonprofit corporation, THE PARK
AT GREEN VALLEY HOME OWNERS ASSOCIATION,

D, Declarant intends to annex Phase IT Land whose Owners
will become Members of the Association and will be entitled and
subject to all rights, powers, privileges, cuvenants, restrictioas,
easements, charges, and liens hereinaftey set forch,

NOW, THEREFORE, for the foregoing purposes, Declarant
declares that the Property is and shall be held, transferred, sold,
conveyed and occupied subject to the covenants, conditions, re-
strictions, easements, charges and liens hereinafter set forth,

I. DEFINITIONS

When used in this Declaration {(including in that portion

hereof under "RECITALS") the following terms shall have the meaning
indicated,
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" I, Declaration shall mean and refer to thisg instrument

- as the same may hereafter be modified, amended, supplemented, or
explanded in accordance with the provisions hereof {and in partlculat
in accordance with the provisions of Article XT) concerning amend-
ments or supplements to this Declaration which are to oeccur in con-
junction with the explansion of the Development,

2, Plat shall mean and refer to Phase 1 portion of the
plat of the "Park at Green Valley 2nd Amended-Phase 1 and 2," con~
sisting of two pages, executed and acknowledged by Declarant,
prepared and certified by Boyd R, Urie, a registered Utah Land
Surveyor, and recorded in the offlce of the County Recorder of
Washlngton County, Utah on the gQ day of 334 Qg;g , 1989
in Book at page as Entry No, 212,20 7,
the same will hereafter be modified, amended supplemented or
expanded in accordance with the provisions of Article XI concerning
amendments or supplements to this Declaration which are to occur
in conjunction with the expansion of the Development as herein
provided.

L >

~CZ1 3. Property shall mean and refer to all of the real
property which is covered by the Phase I Plat, a description of
which is stated in Exhibit "A" of this Declaratlon and such por-
tions of Phase II Land which are annexed to the Development as
provided herein,

4, Lot shall mean and refer to any of the separately
numbered and individually described plot of land shown as Phase 1
of the Ptat., Upon recordation of the Supplementary Declaration
for Phase II, Lot shall include the separately numbered and
individually described plot of land shown in Phase II of the
Plat.

5. Common Areas shall mean and refer to that portion
of the property which is not inecluded within the Lots, including
all improvements other than utility lines now or hereafter con-
structed or located thereon.

6. Living Unit shall mean and refer to a structure
which is designed and intended for use and occupancy as a single
family residence, together with all improvements located on the
Lot concerned which are used in conjunction with such residence.

7. Ouner shall mean and refer to the person who is
the owner of record (in the office of the County Recorder of
Washington County, Utah) of a fee or an undivided fee interest
in the Lot, HNotwithstanding any applicable theory relating to
a mortgage, deed or trust, or like instrument, the term Cwner’
shall not mean or include a Mortgagee or a beneficiary or trusiee
under a deed of trust unless and until such party has acquired
title pursuant to foreclosure or any arrangement or proceeding in
lieu thereof.

8. Asspciation shall mean and refer to Park at
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Green Valley Home Owners Association, a Utah nonprofit cor-
poration,

9, Articles and By-Laws shall mean and refer to the
Articles of Incorporation and the By-lLaws of the Asscciation.

10. Board of Trustees and the Board shall mean and
refer to the Board of Trustecs of the Park at Green Valley
Home Owners Association.

11. Member shall mean and refer to every person
who holds membership in the Association,

12. Mortgapgee shall mean any person named ags a first
mortgagee or beneficiary under or holder of a first deed of
trust,

B Eatlale
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13, Deyelopment shall mean and refer toc the Park at
Green Valley Planned Unit Development created by this Declaration
as it exists at any given time.

14, Deglarant shall mean and refer to the New St,
George Resort Corporation, a Utah Corporation, its successors
and assigns, or with any successor or assign to all or sub-

stantially all of its interests in the development of the
Property.

15. Front Yard Area shall mean and refer to the yard
area of each Living Unit exteunding from the séreet to the front
line of the Living Unit and to portion of the side yards thereof
extending to the fence installed between adjoining Living Units,

16. Phase ¥T Land shall mean and refer to that pertion
of the Plat designated as "Boundary Description-Phase II" and

also set forth in Exhibit "B" attached hereto and made z part
hereoft,

17, Supplementary Declaration shall mean and refeér to
any supplementary declaration of covenants, conditions, and re~
strictions, or similar instrument, which extends the provisions
of the Declaration to all or any portion within the Phase IT iland
and contain such complementary or amended provisions for such
additional land as are herein required by the Declaration.

11, DESCRIPTION OF PROPERTY

The property which is initially associated with
the Development and which is and shall be held,
transferred, sold, conveyed and occupied subject

to the provisions of this Declaration consists of
the real property situated in Washington County,
State of Utah, and more particularly described in
Exhibit "A" attached hereto and incorporated herein
by this reference,

TOGETHER WITH all easements, rights-of-way, and
other appurtenances and rights ineident to, appur=-
tenant to, or accompanying the above-described
parcel of real property,
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ALL OF THE TOREGOING IS SUBJECT TO: all liens for
current and future taxes, assesgments, and charges
imposed or levied by governmental ox quasi-govern-
mental authorities; all Patent reservations and
exclusionsg; any mineral reservations of record and
rights incident thereto; all instruments of record
which affect the above-described land or any portion
thereof, including, without limitation, any mortgage
or deed of trust; all visible easements and rights-
of-way; all easements and rights-of~way of record;

any easements, rights-~of-way, encroachments, or dis-
crapancies otherwise eaxisting; an easement for each
and every pipe, line, cable, wire, utility line, or
similar facility which traverses or partially (ccupies
the above-described land at such time as construction
of all Project improvements is complete; and all ease-
ments necessary for ingress teo, egress from, main-
tenance of, and replacement of all such pipes, lines,
cables, wires, utility lines, and similar facilities.

RESERVING UNTO DECLARANT, however, such easements
;;12621 and rights of ingress and egress over, across,
through, and under the above-described land and
any improvements now or hereafter constructed thereon
as may be reasonably unecessary for Declarant or for
any assignee or successor of Declarant (in a manner
which is reasonable and not inconsistent with the
provisions of this Declaration): (i) To construct
and complete each of the Living Units on the Lots and
ail of the other improvements as Declarant deems to be
appropriate, and to do all things reasonably necessary
or proper in coanection therewith; {ii) To construct
and complete on the Phase II Land or any portion
thereof such improvements as Declarant or said assignee
or successor shall determine to build in its sole dis-
cretion; (iii) To improve portions of the Property
with such other or additional improvements, facilities,
or landscaping designed for the use and enjoyment of
all the Owners as Declarant or as such assignee or
successor may reasonably determine to be appropriate.
If, pursuant to the foregoing reservations; the above
described Iand or any improvement thereon is traversed
or partially occupied by a permanent improvement or
utility line, a perpetual easement for such improvement
or utility line shall exist, With the exception of
such perpetual easements, the reservations hereby
effected shall, uniess sooner terminated in accordance
with their terms, expire seven (7} years after the date
on which this Declaration is filed for record in the
office of the County Recorder of Washington County, Utah,

TET, MEMBERSHIP AND VOTING RIGHTS

1. HMembership. Ewvery Owner shall be a Member of the
Association. Membership in the Association shall be mandatory,
shall be appurtenant to the Lot in which the Owner has the
necessary interest, and shall not be separated from the Lot to
which it appertains,
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2, Vpting Rights. The Association shall have the

following described two classes of voting membership:

Class A. GClass A Members shall be all the Owners other
than the Declarant., Class A Members shall be entitled to one vote
for each Lot im which the interest required for membership in the
Association is hetd. In no event, however, shall more than one
Class A vote exist with respect to any Lot.

Class B. The Class B Member shall be the Declarant,
The Class B Member shall be entitled to five (5) votes Ffor each
Lot in which it holds the interest required for membership in
the Association., The Class B membership shall automat cally cease
and be converted to Class A wmembership on the first to cccur of
the following events:

{a) When the total number of votes held
by all Glass A members equals the total number
of votes held by the Class B Member.

. Bt &y
'“1‘621 (b) The expiration of seven (7) years
after the date on which this Declaration is
filed for record in the office of the County
Recorder of Washington County, Utah,

3. Multiple Ownership Interests., In the event there
is more than one Owner of a particular Lot, the vote relating to
such Lot shall be exercised as such Owners may determine among
themselves, A vote cast at any Association meeting by any of
such Ovners, whether in person or by proxy, shall be conclugively
presumed to be the vote attributable to the Lot concerned unless
an objecticn is immediately made by another Owner of the same Lot,
In the event such an objection is made, the vote involved shall
not be counted for any purpose whatsoever other than to determine
whether a quorum exists, :

IV. PROPERTY RIGHTS IN COMMON AREAS

1, Easement of Enjoyment, Each Member shall have a
right and easement of use and enjoyment including, but not limited
to, the right of ingress and egress to and from his Lot and in and
to the Common Areas, Such right and easement shall be appurtenant
to and shall pass with title to each Lot and in no event shall be
separated therefrom, Any Member may permit any person to- the use
and enjoyment described herein to any tenant, lessee, or contract
purchaser who resides on such Member's Lok.

2. Form For Conveyancing. Any deed, lease, inortgage,
deed of trust, or other instrument conveying or encumbering title

to a Lot shall describe the interest or estate involved substantially
as follows:

Lot HNo, contained within the Park at

Green Valley Planned Unit Development, as the
same 1s identified in the Plat recorded in

Book at Page as Entry No,

and in the "Declaration of Govenants, Conditions,
and Restrictions of the Park at Green Valley
Planned Unit Development" (the Declaration)
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recorded in Book at Page as Entry No.

of the official records of Washington
County, Utah TOGETHER WITH a right and easement of

use and enjoyment in and to the Common Areas, described
and as provided for, in the Declaration.

SUBJECT TO all of the provisions of the Declaration,
and subject, also, to liens for current taxes,

Whether or not the description emploved in any such instrument
is in the above-specified form, however, all provisions of this
Declaration shalil be binding upon and shall inure to the benefit
of any party who acquires any interest in a Lot,

3. Iransfer of Title. Declarant agrees that it shall,
on or prior to the first conveyance of a Lot, convey to the
Association title to all Common Areas of the Development, and
Declarant further agrees that it will discharge all liens and
encumbrances on said Common Areas on or before the gale and
closing of the last Lot in the Development,

4, Limitation on Easement. A Mewmber's right and ease-
ment of use and enjoyment concerning the Common Areas shall be
subject to the following:

(a) The right of the Association to suspend
a Member's right to the use of any amenities in-
;;12(:21 cluded in the Common Areas for any period during
which an assessment on such Member's Lot remains
unpaid and for a period not exceeding ninety (90)
days for any infraction by such Member of the
provisions of this Peclaration or of any rule or
regulation promulgated by the Association;

(b} The right of the Association to impose
reasonable limitations on the number of guests per

Member who at any given time are permitted to uge
the Common Areas;

(c) The right of the County of Washington
and any other governmental or quasi-governmental
body having jurisdiction over the Property to
access and rights of ingress and egress over and
across any street, parking area, walkway, or open
spaces contained within the Property for purposes
of providing police and fire protection, and pro-

viding any other governmental or municipal service;
and

(d) The right of the Association to dedicate
or transfer all or any parlt of the Commen Areas to
any public agency or authority for such purposes and
subject to such conditions as may be agreed to by the
Association, Any such dedication or transfer must,
however, be assented to by two-thirds (2/3) of the
vote of each class of membership which Members present
in person pr by proxy are entitled to cast at a meeting
duly called for the purpose. Written or printed notice
setting forth the purpose of the meeting and the action
proposed shall be sent to all Members at least ten (10)
days but not mere than thirty (30) days prior to the
meeting date,
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i 5. lncroactments. 1f any portion of a Living Unit
constructed by Declarant, or if any portion of a Living Unit
reconstructed so as to substantially dupiicare the Living Unit
originally constructed by Deeclarant, encroaches upon the

Commen Areas or other Lots, as a result of the construction,
reconstruction, repair, shifting, settlewent or movement of any
portion of the development, a valid easement Ffor the encroach-
ment and for the maintenance of the same shall exist so long as
the encroachment exists.

oARGRL V,  ASSESSMENES

1. Personal Oblipation and Lien. Declarant, for each
Lot owned by it, and each Owner shall, by acquiring o: in any way
becoming vested with his interest in a Lot, be deemed to covenant
and agree to pay to the Association the monthly and the special
assessments described in this Article, together with the herein-
after provided for interest and costs of collection. All such
amounts shall be, constitute, and remain: (a) a charge and con-
tinuing lien upon the Lot with respect to which such assessment is
made; and (b) the personal obligation of the person who is the
owmer of such Lot at the time the assessment falls due, No Ouner
may exempt himself or his Lot from liability For payment of assess~
ments by waiver of his rights concerning the Common Areas or by
abandonment of his Lot. Any such lien, however, shall be sub-
ordinate to the lien or equivalent security interest of any first
Mortgage on the unit recorded prior to the date any such common
expense assessments become due,

2. Purppse of Assesgments. Assessments levied by the
Asgociation ghall be used exclusively for the purpuse of promoting
the recreation, health, safety, and welfare of residents of the
Property. The use made by the Asscociation of funds cbtained from
assessments may include payment of the cost of: taxes and in-
surance on the Common Areas; maintenance, repair, replacement,
and improvement of the Common Areas; management and supervision
of the Common Areas; establishing and funding a reserve to
cover major repair or replacement of improvements within the
Common Areas; and any expense necessary or desirable to enable
the Association to perform or fulfill its obligations, functions,
or purposes under this Declaration or its Articles of Incorporation,

3. Basis for Assegswent. Each Living Unit which is
certified for occupancy and each unimproved Lot which has been
conveyad to an Owner shall be assessed at a same and equal rate,
For the purpose of assessment, the term "Owner' shall séxclude the
Declarant, builder, contractor, investor, or other person ‘or =
entity who purchases a Lot for the purpogse of constructing
improvemeitts thereon for resale to an Owner.

4, BSpecial Agsessments. In addition to the annual
assessments authorized above, the Association may levy special
assessments for the purpose of defraying, in whole ox in part:
(a) any expense or expenses not reasonably capable of being
Fully paid with funds generated by monthly assessmeats; or ({b)
the cost of any construction, reconstruction, or unexpectedly
required repair or replacement in connection with the Common
Areas. Any such special assessment must be assented to by more
than fifty percent (50%) of all votes which Members present in
person or represented by proxy are entitlied to cast at a meeting
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“duly called for the purpose. Written wolice setting forth the
purpose of the meeting shall be sent to all Members at least
ten {10) days but not more than thirty (30} days prior to the
meeting date.

5. Quorum_Requirements, The quorum required for any
action autheorized by Section 4 above shall be as follows: at
the first meeting called the presence of Members or of proxies
entitled to cast sixty percent (60%) of all outstanding votes
shall constitute a quorum. If a quorum is not present at the
first meeting or any subsequent meeting, another meeting may be
called (subject to the notice requirements set forth in Section
4} at which a quorum shall be one-half of the quorum which was
required at the immediately preceding meeting. No such suc-
sequent meeting shall be held more than forty-five (45) days
following the immediately preceding meeting,

6. Equal Rate of Assessment. Both monthly and special
assessments shall be fixed at a uniform (equal) rate For all
Lots,

Lt

~12621 7. Monthly Assessment Due Dates. The monthly assess-
ments provided for herein shall commence as to all Lots on the
date deed is delivered to first purchaser of a Lot {(or contract
of sale) or the date of occupancy under an occupancy agreement
whichever first cccurs, The first monthly assessment shall be
adjusted according to the number of days remaining in the
month of conveyance, contrsct or occcupancy, as the case may be,
At least 15 days prior to the effective date of any change in
amount of the monthly assessment the Association shall give
each Owner written notice of the amount and the first due date
of the assessment concerned,

8. Certificate Regarding Payment, Upon the request of
any Owmer or Prospective purchaser or encumbrancer of a Lot the
Association shall issue a certificate stating whether or not. all
assessments respecting such Lot are current and, if not, the.
amount of the delinquency. Such certificate shall be conclu51ve
in favor of all persons who in good faith rely thereon._.

9, Effect of Nonpayment ~-- Remedies, Any assessment
not paid when due shall, together with the hereinafter prOV1ded
for interest and costs of collection, be, constitute Vand remaln
a continuing lien on the Lot, pr0v1ded however that any.. such
lien will be subordinate to the lien or equ1valent securlty .
interest of any first mortgage on the Lot recorded prinr to the
date any such assessments become due. The person who is thsg- -
Owner of the Lot at the time the assessment falls due :shall be
and remain personally liable for payments. Such persunal :
liability shall not pass to the Owner's successors in.title unless
expressly assumed by them. If the assessment is not pald ‘within
thirey (30) days after the date on which it becomes dellnquent
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the amount thercof shali bear interest from the date of de-
linquency at the rate of twelve percent (12%) per annum plus
late payment service charge equal to five (5) percent of each
delinquent amount due and the Association may, in its discretion,
bring an action either apainst the Owner who is personally Jiable
or to foreclese the lien against the Lot. Any judgment obtained
by the Association shall include reasonable attorney's fees,
court costs, and each and every other expense incurved by the
hgssociation in enforcing its rights.

10. Tax Gollection From Lot Owpers by Washington
County Authorized., It is recognized that under the Declaration
the Association will own the Common Areas and that it wi .l be
obligated tu pay property taxes to Washington County. It is
further recognized that each Owner of a Lot as a Member of the
Association and as part of his monthly common assessment will be
required to ‘pay to the Association his prorata share of such taxes.
Notwithstanding anything to the contrary contained in the Declar-
ation, or otherwise, Washington County shall be, and is, author-

ized to collect such prorata share (on equal basis) of taxes directly .-

from each Ovmer by inclusion of said share with the tax levied
on each Lot, To the extent allowable, Washington County is hereby
directed so to do.

242621 VI, OPERATION AND MAINFENANCE

1. Maintenance pf Lots and Living Units. Each Lot
(except for the Front Yard Area) and Living Unit shall be main-
tained by the Ownex thereof so as not to detract from the
appearance of the Property and so as not te affect adversely the
value or use of any other Lot or Living Unit, The Association-
shall have no obligation regarding maintenance or care of Lots. ot
Living Units except as provided in Paragtaph 2 of this Article VI,

2, Operation and Maintenance by Association, The.
Association, by its duly delegated representative, shall pro=

vide for such maintenance and operation of the Common Areas’ as

may be necessary or desirable to make them appropriately ugable

in conjunction with the Lots and to keep them clean functionaly.
attractive and generally in good condition and repair;: _Infédditinn
thereto, the Association shall maintain, repair and restore the
Front Yard Area of each Lot inecluding, but not by way of limitation,
grass, landscaping, shrubs, watering and the sprlnkllng system.' In
the event that special need for maintenance or repair:of the: Front
Yard Area should be necessitated through wilful or negligent ‘act of
the Member, his family or guests, or invitees, the cost.of such
maintenance shall be added to and become a part of assessment to
which such Lot is subject. Notwithstanding the provisions-re-
garding Lot (except the Front Yard Area) and Living Unit maintenance
by Owners, in the event an Owner of any Let in the Property shall
fail to maintain his Lot (excluding Front Yard Area) and “the -
exterior of his Living Unit situated thércon in a manner satis-
factory to the Architectural Control Committee or the Board,-

the Association, after approval by 2/3 vote of the Board, shall
have the right, through its agents, employees, or through an
independent contractor to enter upon his Lot and repair, main-
tain, and restore the portion of the Lot maintainable by the

Owner and the exterior of his Living Unit and any other improvements
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arected thercon {(but not the intevior of his Living Unit). The
cost =f such extorior waintenance shall e added to and become
part of the assessment to which Lot is subject.

4, Water and Garbame Removal., The Association shall
pay for a1l water and garbage removal services furnighed to
each Lot. Each Lot Owner shall pay for all utility services
which are separately billed or metered to individual Lots by
the utility or other party furnishing such service.

4. Insurance. The Agsociation shall secure and at
all times maintain the following insurance coverages:

(a) A policy or policies of fire and casualty
insurance, with extended coverage endorsement, for
the Full insurable replacement value of all improve-
ments comprising a part of the Common Are s, The

~ name of the insured under each such policy shall be

,,;12521 in form and substance similar to: "Phe Park at Green
Valley Homeowners Association for the use and benefit
of the individual Lot Owyners and Mortgapees, as their
interests may appear’ .

{(b) A comprehensive poliey or policies insuring
the Owners, the Association, and its directors, officers,
agents, and employees against any 1iability incident to
the ownership, use OT operation of the Common Areas
which may arise among themselves, to the publie, and o
any invitees oT tenants of the Property OT of the Owners.
Limits of liability under such insurance shall not be
less than $1,000,000.00 for all claims for personal
injury and/or property damage arising out of a single
occurrence, such coverage to jnclude protection against
water damage, liability for non-owned or hired automobile,
1iability for property of others, and such other risks
as shall customarily be covered with respect to projects
gimilar in construction, location and use, : Such policies

shall be issued on & comprehensive 1iability basis, shall
provide a cross-liability endorsement pursuant Lo which
the rights of the named insureds as -between. themselves

are not prejudiced, and shall contain "a severability

of interest' clause or endeorsement’ to precliude the insurer
from denying the claim of an Owner in the'UéQelopment
because of negligent acts of the Association ox other

Ouners.

The following additional provisions shall apply with respect to
insurance:

(1) In addition to the in9urance'describedwébqve,

the Association shall secure and at: 211 times main-
tain insurance against gsuch risks as are or here-
after may be customarily insured against -in connection
with developments gimilar ta the Property in con-~

struckion, nature, and use.

(2) All policies shall be written by a company
holding a rating of Class Vi or better from Best's

- 10 -
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Insurance Reports, Each insurer must be speci-
fically licensed in the State of Utah,

(3) The Association shall have the authority to
adjust losses,

(4) TInsurance secured and maintained by the
Association shall not be brought into contri-
bution with insurance held by the individual
Owners or their Mortgagees.

(5) Each policy of insurance obtained by the
Association shall, if reasonably possible,
provide: A waiver of the insurer's subrog:tion
rights with respect to the Association, the
Ovmers, and their respective directors, officers,
agents, employees, invitees, and tenants; that

it cannot be cancelled, suspended, or invalidated
due to the conduct of any particular Owner or
Owners; that it cannot be cancelled, suspended,
or invalidated due to the conduct of the
Association or of any director, officer, agent,
or employee of the Asgociation without a prior
written demand that the defect be cured; that

any 'no other insurance" clause therein shall not
apply with respect to insurance held individually
by the {Owners.

(6) Notwithstanding any provisions to the contrary herein,
so long as the Mortgagee or its designee holds a mortgvge
or beneficial interest in a trust deed on a Lot in the
Development or owns a Lot, insurance policies shall meet
all requirements and contain such other coverage and en-
dorsements as may be required from time to Eime by the
Mortgagee or its designee,

(7) Fidelity Coverape. The Association shall maintain
fidelity coverage to protect against dishonest’ acts ‘on
the part of trustees, officers, manager; employees:of
the Association and all others (including volunteers)
who handle, or are responsible for handling,funds of
the Association, Such fidelity bonds shall:is -

(a) name the Association as an obligee 43 the
name insured; s L

(b) be written in an amount sufficient &6 pro-
vide protection which is in no event less than one’ and
one-half (1-1/2) times the Association's estimated annual
operating expenses and reserves;

(c¢) contain waivers of any defense based upon
the exclusion of volunteers or persons who serve without
compensation from any definition of "employee' or similar
expression; and ’ ’

(d) provide that they may not be cancelled or
substantially modified (including cancellation for non-
payment of premium) without at least thirty (30) days'
prior written notice to all first Mortgagees of Lots,
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(8) 1tMortgagee Clause. AlL policies of hazard insurance
must contain or have attached the standard : mortgagee
clause commonly accepted by private institutional
mortgage investors in the area in which the mortgaged
premises are located. The mortgagee clause must provide
that the insurance carrier shall notify the first
Mortgagee {(or trustee) named at least ten (10) days in
advance of the effective date of any reduction in or
cancellation of the poliey.

(9) Review of Insurance. The Beoard shali periodically,
and whenever requested by twenty percent (20% or more)

of the Owners, review the adequacy of the Association's
insurance program and shall report in wriiing the con-
clusions and each taken on such review to the Owner of
each Lot and to the holder of any mortgage on any Lot who
shall have requested a copy of such report, GCopies of
every policy of insurance procured by the Beard shall be
available for inspection by the Owmer,

(10} Lots Not Insuyed by Association, The Association
shall have no duty or responsibility to procure or main-
tain any fire, liability, extended coverage or other
insurance covering any Lot and acts and events thereon.
Accordingly, each Owner shall secure and keep in Force at
all times fire and extended coverage insurance which shall
be equal to or greater than fire and extended coverage and
shall be at least equal to that commonly required by
private institutional mortgage investors in the area in
which the Mortgaged premises are located. .The policy
shall provide, as a minimum, fire and extended coverage
insurance on a replacement cost basis in an amount not
less than that necessary to comply with any co-insurance
percentage stipulated in the policy, The amount of
coverage shall be sufficient so that in.the event of aay
damage or loss to the Mortgaged premises of a type covered
by the insurance, the insurance proceeds shall' provide at
least the lesser of: (i) compensation equal to.ghe full
amount of damage or loss, or (ii) conipensation to the
first Mortgagee under the Mortgage equal- to the full amount
of the unpaid principal balance of the Mortgage Loan.
However, the Board way choose to obtain a master policy

of insurance, If the Board elects: so to.do; such policy
shall be in an amount equal to full replacement”value of
all Living Units on the Lots with a co-insurance ¢lause
and each Cvmer of such Lots shall be designated as’
additional insured, The cost of such insutrance-shall be
part of the assessment for such Lot, '

(11) Unacceptable Policies. Policies are unacceptable
where: (i)} under the terws of the carrier's charter,
bylaws or policy, contributions or assessments may be

made against the Lot Owner or Mortgagee or Mortgagee's
designee; or {(ii) by the terms of the carrier's charter,
bylaws or policy, loss payments are contingent upon action
by carrier's board of directors, policyholders, or members;
or (iii) the policy includes any limiting clauses (other
than insurance conditions) which could prevent Lot Dwmer,
Mortgagee or Mortgagee's Designee from collecting in-
surance proceeds,

-12 - . 546



(12) The Development is not located in an area
identified by the Housing and Urban Development as an
area having special Flood hazards. 1In the event that
at some Furure fime the Developmenl should be declared
to be in such fFleod area, a blanket policy of flood
insuvrance on the Pro;ect shall be maintained in the
amount of the aggregate of the outstanding principal
balances of the mortgage loans on the Living Units
comprising the Development or the maximum limit of
coverage available under the National Floor Iasurance
}_:}_2621 Act of 1968, as amended, whichever is less. The name
of the insured under each required policy must be in
form and substance as that required by the Federal Home
Loan Mortgage Corporation at any given time.

5. Manager. The Association may carry out through a
Manager any of its functions which are properly the subject of
delegation, Any Manager so engaged may be an independent con~
tractor or an agent or employee of the Association, shall be
responsible for managing the Property for the benefit of the
Association and the Owners, and shall, to the extent permitted
by law and the terms of the agreement with the Association, be
authorized to perform any of the functions or acts required or
permitted to be performed by the Association itself.

6. Terms uf Manapement Agreement, Any agreement for
professional management of the Development, or any other contract
providing for services of the Declarant, sponsor, or builder, may
not exceed three (3) years. Any such agreement must provide for
termination by either party without cause and without payment of a
termination fee on ninety (90) days or less written notice,

VTL, USE RESTRICTIONS

1. Use of Common Areas, The Common Areas shall be used
only in a manner consistent with their community- nature - and w1Lh
the use restrictions applicable to Lots ‘and Living Unitsi " No -
admission fees, charges for use, leases, or other - 1ncome-gener-
ating arrangement of any type shall be employed or entered into
with respect to any portion of the Common Areas prov1ded hnwever
that for a period of not less than three {3} years .
effective date of this Declaration and unt11 607 - of_ he Lots have
been conveyed to purchasers, Declarant reserves the rlght to permit
persons not owning Lots or occupying Living: Unlts ‘in the Develop-
ment to use the recreational facilities thereof’ upon payment’ of
such admission fees or charges as the Assnclatlon' hall'determlne
to be appropriate. : ’

2. Use of Lots and Living Uniits, Al Luts are 1mpr0ved

with Living Units and are restricted to such use. Each Lot has
been or will be improved wifh a Living Unit, each to be used only
as a singie-family residence. No Lot or L1v1ng Unit shall be used,
cccupied, or altered in violation of law, so as to create a
nuisance or interfere with the rights of any Owner or in a way
which would result in an increase in the cost of any insurance
covering the Common Areas.
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3, Setback Reguirements., No Living Unit ox other

" structure shall be located on any Lot nearer than 15 feet to
the front lot line or nearer than 10 feet to any side street
Lot line. HNo Living Unit or other structure shall be located
nearer than 10 feet to an interior side Lot line nor nearer
than 5 feet to fhe rear Lot line,

4, Accessory Buildings. Living Units may include
the following accessory buildings and structures not used for
residential occupancy: private garage for the storage of not
more than three (3) automobiles with a closing door owned by
persons rtesiding on the Property; small greenhouses for private
use only; private swhimning pools; pergolas and arborvs,

5. Garape Required. Every Living Unit must have a
minimum of a two-car garage attached to the Living Unit with a
closing door.

6. Driveways. Driveways for Living Unitg must be
large enough to accommodate two (2) parked automobiles.

7. Mipnimum Square Footage. The minimum square footage
requirements for any Living Unit shall be 1,000 square feet of
finished interior feet exclusive of garages, patios, balconies,
decks or other semi-external space.

Fences. No fences will be aliowed in the Eront
vards or in side yards from the average f[ront line .of the Living
Unit forward. Fence hedges and landscaping will be permitted.

9, Non-residential Use. No part of the Property shall
be used for any commercial, manufacturing mercantile, storing,
vending, or other such non- re51dent1al purposes, . Declarant LAts
successors or assigns, may use the Property for a model home site
display, and may use including, but vot limited to, the' ‘Lounge
area of the clubliouse, as a sales office durlng the constructlon
and sales period. :

10, Signs. No sign or billbeard, of any kind. shall be
displayed to the public view on any portion: of the Property or
any Lot advertising the property for sale or rent excepi. signs.
used by Declarant, its successors oy assigns, to advertlse .the
property during the construction and sales perlod

11. Quiet Enjoyment. No noxious or. offenslue trade'
or activity shall be carriéd on upon any. Lot or any: part: of’ the
Property, nor shall anything be done thereon which: may- be’ ‘or ‘may
become an annoyance or nuisance to the neighborhood, or which
ghall in any way interfere with the gquiet enjoyment. of each .of -
the owners of his respective Living Unit or which shall in any
way increase the rate of insurance.

12. Temporary Structures, Equipment and Meotor Vehicles,
Ete. No structure of a temporary character, trailer, basement,
tent, shack, parage, barn, or other out hu11d1ng shall be used on
any lot at any time as a residence, elther temporarily or per-
manently, No trailer, camper, boat, truck larger than 3/4 Eon,
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t similar equipment shall be pemitted to be parked upon any
‘Lot, unless placed or maintained within a garage with closed
door unless written approval is given by the Board. No motor
vehicle whatsoever may be parked on any street but shall be kept
in the Ouwner's garage or driveway.

13, Animals. No animals, livestock, or poultry of any
kind shall be raised, bred or kept on any Lot, except that dogs,
cats or other household pets may be kept on the Lots provided
they are not kept, bred or maintained for any commercial purpose
or kept in unreasonable numbers. WNotwithstanding the foregoing,
no animals or fowl may be kept on the Property which result in
an annoyance or are cbnoxious, by noise or otherwise, to Lot
Owners. All pets must be kept in a fenced Yard of thz Lot or on
a leash in the Common Areas,

L)

<126kl 14. Garbage Removal, All rubbish, trash and garbage
shall be regularly removed from the Property, and shall not be
allowed to accumulate thereon. All clotheslines, refuse con-
tainers, woodpiles, storage areas and machinery and equipment
shall be prohibited upon any Lot unless obscured from view of
adjoining Lots and streets by a fence, building, or appropriate
screen,

15. Electronic Antennas, No television, radio, or
other electronic antenna or devise of any type shall be erected,
constructed, placed or permitted to remain on any of the Living
Units or structures on the Lots in said tract unless and until

the same shall have been approved in writing by thé'Architectural
Committee of the Association,

16. No Leasing of Common Areas. WNone of the Common
Areas, parking space or other amenities contemplated as a part
of the Development shall be leased to the Owners or to the :
Association nor shall the same be subject to any other re--
strictions in favor of the Declarant or any affiliate of such
Declarant except as herein otherwise specifically provided,

17. Exception for Declarant, Notwithstanding the '~
restrictions contained in this Acrticle VIT, for the seven-yeay.:
period following the date on which this Declaration:is filed for
record in the office of the County Recorder of Washington County):
Utah, Declarant shall have the right to use any Lot-or Living Unit
owned by it and any part of the Common Areds reasonably neceéssary
or appropriate, including, but not limited to, theiloiinge drea of
the Clubhouse as a sales office, in furtherance ‘of any con- " - -
struction, marketing, sales, management, promotional,’ or othexr™
activities designed to accomplish or facilitdte improvement  of
the Common Areas or improvement and/or sale of “all Lota -owted”:
by Declarant, Ce T

VIII, ARCHITECTURAL CONTROL

1. Architectural Control Committee. The Board of
Trustees of the Assuciation shall appoint a three-member
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Commirree the function of which shall be to insure that all
exterior of Living Units and landscaping within the Property
harmonize with existing surroundings and gtructures. The
Committee need not be composed of Owners. I1f such a Committee
is not appointed the Board itself shall perform the duties
required of the Committee,

2. Submission to Committee. Mo Livipng Unit, accessory
or addition to a Living Unit which is visible from the Common
Areas, landscaping, or other improvement of a Lot which is
vigsible from the Common Areas shall be constructed, maintained,
or accomplished, and no alteration, repainting, or refurbishing
of the exterior of any Living Unit shall be performed, unless
complete plans and specifications therefor have first Feen sub~
mitted to and approved by the Architectural Control Comnittee,

3. Standard, In deciding whether to approve of dis~
approve plans and specifications submitted to it the Committee
shall use its best judgment to insure that all improvements,
construction, landscaping, and alterations on Lots within the
Property conform to and harmonize with existing surroundings
and structures. The Board may formulate general guidelines and
procedures. The adopted guidelines and procedures shall be
incorporated in the Book of Resolutions and the Avchiteetural
Control Committee, or the Board, as the case may be, shall act
in accordance with such guidelines and procedures.

<12624

4. Approval Procedure. Any plans and specifications
submitted to the Committee shall be approved or disapproved by

it in writing within thirty (30) days after submission. In the
event the Committee fails to take any action within such period
it shall be deemed to have approved the material submitted,

5. Construction. Onte begun, any improvements, con~
struction, landscaping, or alterations approved by the Committee
shall be diligently prosecuted to completion. If réasonably =
necwssary to enable such improvement, construction, landscaping,
or alteration, the person or personSréafrying_oqtfthe:saﬁé;sﬁall
be entitled to temporary use and oceupy- unimproved portions of -

the Common Areas in the vicinity of the activity, . =

6. Disclaimer of Liabjlity. -Neither the Architectural
Committee, nor any member thereof acting in good faith -shall be
liable to the Association or to any Owier. for any dagiage;. loss, .
or prejudice suffered or claiméd on account of ~(a) ' the. approval
or rejection of, or the failure to approve or reject,. any plans,
drawings and specifications, {b) the construction or! performance
of any work, whether or not pursuant to approved -plans,*drawings
and specifications, (c) the development or manner. of. develop-
ment of any of the Property, or (d) any engineering or other
defect in approved plans and specifications. o

7. Monwaiver. The approval by the'Architectﬁrﬁl
Committee of any plans and specifications for any work done
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wor proposcd shall not constitute a waiver of any right of the
Architectural Committee to disapprove any similar plans and
specifications,

8. Cowpletion of Construction., Once begun, any
improvements, construction, landscaping or alterations approved
by the Aichitectural Committee shall be diligently prosecuted
to completion in strict accordance with the plans and specifi-
cations approved by the Architectural Committee,

9. Exception for Declarant, The foregoing provisions
of this Article VIII shall not apply to any improvement, con-
struction, landscaping, or alteration which is carried out by
Declarant on any Lot or on any part of the Common®Areas and
which oeccurs at any time during the six-year period I-1lowing
the date on which thig Declaration is filed for record in the
office of the County Recorder of Washington County, Utah,

10. Declarant's Obligation. Declarant hereby covenants
in favor of each Owner: (a) that all Living Units erected by
it, or caused to be erected by it, and all improvement of the
Common Areas accomplished by it shall be architecturally com-
patible with respect to one another and (b) that on or-before
six years from the date on which this Declaration is Filed For
record in the office of the County Recorder of Washington County,
Utah, there shall be substantially completed and usahle as part
of the Common Areas all open spaces in the locations shown on
the Plat.

212621 IX, CONDEMNAT.ION

If at any tiwe or times thé Common  Areas.or any part
thereof shall be taken or condemned by.any authority having . . .
the power of eminent domain, all compensation and damages shall
be payable to the Association and shall be. used promptly.by
Association to the extent necessary for restoring or replacing
any improvements on the remainder of the Common Areas.. Upon
completion of such work and: payment in full therefor, any pro-
ceeds of condemnation then or thereafter in the hands of the
Association which are proceeds for the taking of any-portion
of the Common Areas shall be disposed of in such manner ds. - -
the Association shall reasonably determine;: provided,” however,
that in the event of a takirg ih which:any Lot is elimitiated,
the Association shall disbuise the portion of the proceeds of:
the condemnation award allocable to the interest of the Owner
of such Lot to such Owner and. any first Mortgagee .of such Lot, -
as their interests shall appear, after deducting the’ propor- .
tionate share of said Lot in the cost of debris removal.

X.  RIGHTS OF FIRST MORTGAGEES. .-
Notwithstanding any other provisions of this

Declaration, the following provisions concerning the righfs
of first Mortgagees shall be in effect:’ S i
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1. Preservation_of Regulaiory Struciture and Ingsurance,
Unless the holders of 100% of all first Mortgagees and 75% of the
Lot Owners shall have given their prior written approval, the
Association shall not be entitled:

(a) by act or omission to change, waive or
abandon any scheme of regulations, or enforcement
thereof, pertaining to the Architectural design or
the exterior appearance of Living Units, the exterior
maintenance of Living Units under certain conditions
provided in Section 2 of Article VI, or the upkeep of
the Common Areas of the Property;

(b) to fail to maintain fire and extended
coverage on insurable portions of the Common Areas on
a current replacement cost basis in an amount not
less than one hundred perecent (1007) of the insurable
412621 value (based on current replacement cost); or

(c) to use hazard insurance proceeds for
losses to the Common Areas for other than the repair,
replacement or reconstruction of improvements on the
Common Areas.

2, Preservation of Common Area: Change in Methed of

Assessment. Unless the Association shall receive the prior: .
written approval of (1) at least100%of all first hortgagees )
(based on one vote for each Mortgagee) of the Lots and . (2) . the
Owners of at least seventy-five percent (75%) of the Lots’ (not
including Lots owned by Declarant) the Association shall not be
entitled:

(a) by act or.omission to seek to abandun
partition, subdivide, encumber .sell -ox. transfer
the Common Areas, except to grant easements’ for
utilities and 31mllar oxr related purposes, ‘as
herein elsewhere reserved; or . :

(b} to change the ratic or method of de--
termining the obligations, assessments, dues or"
other charges which may be levied against ‘a. Lot oT
the Cvmer thereof,

Neither this Article X nor the insurance provigions contained in
Article VI may be amended without the prior approval of all first
Mortgagees.,

3. Hotice of Matters Affecting Security, The
Association shall give written notice to any first Mortgagee of
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a Lot requesting such notice whenever:

(a) there is any default by the Owner of Che
Lot subject to the First mortgage in performance of
any obligation under this Declaration or the Articles
or Bylaws of the Asgociation which is not cured
within thirty (30) days after default occurs; or

(b} there ocecurs any substantial damage to or
destruction of any Living Unit or any part of the
Common Areas involving an amount in excess of, (¢
reasonably estimated to be in excess of $15,000,00,
Said notice shall be given within ten (10) days after
the Association learns of such damage or destruction,

(c) there is any condemnation proceedings or
proposed acquigition of a Living Unit or of any
portien of the Common Areas within ten (10) days
after the Association learns of the same.

(d) any of the following matters come up for
consideration or effectuation by the Assaciation:

(i) abandonment or termination of
the Planned Unit Development established
42671 by this Declaxation;

(i1) material amendment of the Declar-
ation or the Articles .or Bylaws of the
Association; or. . '

(iii) any decision to terminate pro-
fessional management of the Common Areas and -
assume self-managewent by the Owners.

4. Notice of Meetings, The Asspciation shall pive to .
any first Mortgagee of a Lot requesting the same, notiee:of ‘all .. -
meetings of the Association; and such first Mortgagees shalli.. "o ..
have the right to designate in writing a- representative to -
attend all such meetings. : S Lt

5. Right to Examine Association Records,” Any First o
Hortgagee shail have the right to examine  the books, records ..
and audited financial statements of the Association. . .

6. Right to Pay Taxes and Charges. First mortgagees -
may, jointly or singly, pay taxes or other charges which, are in
default and which may or have become a charge against any @ .. -~
portion of the Comnon Areas and may pay overdue premiums on. .
hazard insurance policies, or secure new hazard ingsurance :
Coverage on the lapse of a policy, for the Common . Areas;. and
first Mortgrgees making such payments ghall be owed immediate
reiwbursement therefor from the Assoeiation. Declarant, for the
Association as owner of the Common Areas, hereby covenants and
the Association by acceptance of the conveyance of the Common Areas,
whether or not it shall be so expressed in such conveyance, is
deemed to covenant and agree to make such reimbursement.
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7. Exemption from any First Right of Refusal. Any
{first Mortgagee and any purchaser therefrom who obtains title to
the Lot pursuvant to the remedies provided in the first Mortgage,
or by foreclosure of the first Mortgage, or by deed or assignment
in lieu of foreclosure, or by sale pursuant to any power of sale
or otherwise shall be exempt from any "right of first tefusal’
which would otherwise affect the Lot.

8. Rights Upon Foreclosuxre of Mortpage, Each holder
of a first Mortpape (or deed or trust) on a Lot and any purchaser
from it who comes into possession of the Lot by virtue o fore-
closure of the Mortgage, or by deed or assignment in liew. of fore-
closure, or pursuant to power of sale or otherwise will take the
Lot free of, and shall not be liable for, any claims for unpaid
assessments and charges against the Lot which accrue prior to the
time such holder comes into possession of the Lot,

9., Restrictions Without Approval of Mortgagees,.
Except as to the Asgsociation's ripght to grant easements for
utilities and similar or related purposes, the Development's
Common Areas may not be alienated, released, transferred, hypothe-
cated, or otherwise encumbered without the approval of all holders
of first Mortgage liens on the Lots.

Z1RGZL

10. Mortpapgees Riphts Concerning Amendments. Except
as concerng the right of Declarant to amend the Declaration and
related documents as contained in Article XII of the Declaration,
no material amendment to the Declaration, By-Laws or the Articles
of Incorporation of the Association shall be accomplished or
effective unless at least100% of the Mortgagees (based on one
vote for each Mortgagee) of the individual Lots have given their
prior written approval to such amendment,

XI. ANNEXATTON OF ADDITIONAL LAND

1. Annexation by Declarant. Declarant will expand the
Property subject to this Declaration by the annexation of all of
Phase II Land. The annexation of such land shall become-effective
tpon the recordation in the office of the County Recorder:of .
Washington County, Utah of a Supplementary Declaration.which (i}
describes the land to be annexed or incorporated by reference the.
deseription contained in Phase II portion of the Flat, (ii).de-
clares that the annexed land is to be held, sold, conveyed,-en--
cumbered, leased, occupied and iwproved as part of the Property
subject to the Declaration, and (iii)} sets forth guch additional
1limitations, restrictions, covenants and conditions as- are :
applicable to the annexed land. When such annexation becomes
effective, the annexed land shall become part of- the Property.
Such annexation may be accomplished in one or more annexations.

2. Limitation on Mmexation. Declarant's right to
annex said land to the Property shall be subject to the following
limitations:
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(a) The annexed land must be part of the
land which is Phase II Land as of the date of this
Declaration,

(b) Declarant shall not effectuate any
annexation of Tand which would cause the total number
of living units existing on, or plaoned for, the
Property to exceed 131 Lots.

(c} DPeclarant's right to annex land to
the Property shall expire seven (7) years after this
Declaration is filed for record in the offize of

3262l the County Recorder of Washington County, U:zah,

3. Supplementary Declaration, The annexation
authorized under the foregoing section shall be wade by filing
of record a Supplementary Declaration of Covenants, Conditions
and Restrictions or similar instrument, with respect to the
addirional property which shall extend the plan of this Déglaration
to such property.

Such Supplementary Declaration contemplated above may
contain such complementary additions and modifications of the
covenants, conditions and restrictions contained in this Declar-
ation as may be necessary to reflect the different character, if
any, of the added property and as are not inconsistent with the
plan of this Declaration.

The recordation of such Supplementary Declaration shall
constitute and effectuate the annexation of the said real property
deseribed therein, making said real property subject to this
Declaration and subject to the functions,powers and jurisdiction
of the Assocjation, and thereafter all of the owners of Lots in
said real -property shall automatically be members of the
Association,

4. Declarant's Right to Amend., Until all portions”of
the Phase IT Land are included in thé Develcpment, or until the
right to enlarge the Development through the addition of tracts
or subdivisions terminates, whichever event first oeccurs, De=
clarant shall have, and is hereby vested with, the right to uni-
laterally amend the Declaration’ as may be reasonably necessary or
desirable: (i) to more accurately express the -infent of any' :.
provisions of the Declaration in the light of tHen existing cir-
cumstances or information; (ii) to bettér insure, in light:of
then existing circumstances or information, workability of the
arrangement which is contemplated by the Declaration:: or (iii) to
facilitate the practical, technical, administrative or functional
integration of any additional tract or subdivisién into the
Development, :

5. Expansion of Definitions, . In the event the Property
is expanded trhe definitions used in this Declaration auromatically
shall be expanded to encompass and refer to the Property as so
expanded. E,g., "Property" shall mean the real property described
in Article II of this Declaration plus any additional real property
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dded Ly a Supplementary Declaration or by Supplementary
Declarations, and reference to this Declaration shall mean this
Deelaration as so supplemented.

XII, MISCELLANEQUS

1. DNotices. Any notice required ov permitted to be
given to any Owner under the provisions of this Declaration shall
be deemed to have been preperly furnished if delivered or mailed,
postage prepaid, to the person named as the Owner, at the latest
address for such person as reflected in the records of the
Association at the time of delivery or mailing. Any notice re-
quired or permitted to be given to the Association may be given
by delivering or mailing the same to the Managing Agent or the
President of the Assocciation.  Any notice required or permitted
to be given to the Architectural Control Committee may be piven
by delivering or mailing the same to the Chairman or any member
of such Committee,

2. Rules and Repuiations, The Association shall have
authority to promulgate and enforce such reasonable rules,
regulations, and procedures as may be necessary or desirable to
aid the Association in carrying out any of its functions or to
insure that the Praoperty is maintained and used in a wmanaer con-
sistent with the interests of the Gwners.

<1263

3. Amendment. Any amendment to this Declaration shall
require: (a} the affirmative vote of at least two-rhirds (2/3)
of all Class A membership votes which Members present in person
or represented by proxy are entitled to cast at a meeting duly
called for such purpose; and, (b) so long as the Class B membet-
ship exists the written consent of Declarant, Written notice
setting forth the purpose of the meeting and the substance of the
amendment proposed shall be sent to all Members at least ten (10)
but not more than thirty {(30) days prior to the meeting date,
The quorum required for any such meeting shall be as-follows:
At the first meeting called the presence of Members-or of
proxies entitled to cast sixty percent (60%) of all. the votes of
the Class A membership shall constitute a quorum. If a quorum
is not present at the first meeting or any subsequent meeting,
another meeting may be ealled (subject to the notice requirement
set forth in the foregoing portion of this Section 3} at which
a quorum shall be one-half of the quorum which wag required at
the immediately preceding meeting. No suvch subsequent. meeting
shall be held more than forty-five (45) days following the
immediately preceding meeting., Any amendment:authorizedipur~
suant teo this Section shall be accomplished through the ro--
cordation of an instrument executed by the- Association {and by
the Declarant if the Class B membership then exists); In such
instrument an officer or director of the Assceiation shall cer-
tify that the vote required by this Section for amendment has
occurred, Notwithstanding anything herein contained to the
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atrary, until eighty percent (80%) of the Lots in the Develop-

et have been sold to purchasers, Declarant shall have, and is

hereby vested with, the right to unilaterally amend this Declar-

atien as may be reasonably necessary or desirable; (a) to more
tecurately express the intent of any provision of this Declaration |
in light of then existing eircumstances, information or mortgagee |
requirements, or (b) to better insure, in light of then existing
circumstances or information, workability of the Arrangement which
is contemplated by this Declaration,

4, Consent in Lieu of Vote. In any case in which thig
Declaration requires for autborization or approval of a trans-
action the assent or affirmative vote of a stated percantage of
the votes present or represented at a meeting, such requirement
may be Ffully satisFfied by obtaining, with or without a meeting,
congents in writing to such transaction from Members entitled to
cast at least the stated percentage of all membership votes out-
standing in connection with the class of membership concerned.
The following additional provisions shall govern any application
of this Section 4:

(a) A1l necessary consents must be obtained
prior to the expiration of ninety (90) days after
the first consent is given by any Member,

22621 (t) The total number of votes required for
authorization or approval under this Section & shall
be determined as of the date on which the last con-
sent is signed.

(c) Except as provided in the following sen-
tence, any change in ownership of a Lot which oécurs
after consent has been obtained from the Owners
thereof shall not be considered or taken intod account
for any purpose. A change in ownership which would
otherwise result in an increase in the total nimber
of Class A votes cutstanding shall, however, be:
effective in that regard and shall entitle the Tnew
Ovmer to give or withhold his consent,

(d) Unless the consent of all Members” whose
memberships are appurtenant to the same Lot are
secured, the consent of none of such Members shall
be effectlve. S

5. Reserve Fund. The Association shall estdbliéh
adequate reserve to cover the cost of reasonably predictable
and necessary major repairs and replacements of the Common -
Areas and exterior maintenance and shall cause such reserve
to be funded by regular monthly or other periodic assessments
against the Lot Owaers rather than by special assessménts,

6. Lease Provisions., Any Owner may lease his Lot or
Living Unit, provided, however, that any lease agreement Between

a Lot Owner and a Lessee must be in writing and must provide, inter-
alia, that:
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{a} The terws of the Lease shall in all
respects be subject to the provisions ef the
Peclaration, Articles of Incorporation of the
Association and the By-Laws; amd

(b) Auy failure by the Lessee to comply
with the terws of such decuments shall coa-
stitute a default under the lease,

7. Boat_and Camper Arca., The Development has, or will
have a recreational vehicle and equipment parking area (RV Avea)
for the parking or storing of recreational vehicles and equipment
including, but not by way of limitation, boats, campers, trailers,
snovmobiles, trucks larger than 3/4 ton and wotor homes., Brevy
recreational vehicle and equipment owned; leased, or posacssed
by a Lot Owmer or occupant in the Develupmeut shnll bo parked
in the RV Area., Parking of such vehicles and equipment thercat i
shall be subject to (i) the payment of such veutal as Assoclation :
may from time to time specify, and (ii) the stvict observvaunce
oF the rules and regulations regarding swch parking as way e

'ﬁizﬁﬁﬁﬂflgatEd from time to time by the Association.

8. Reciprocity Congexrning Recreational Facilities,

It is anticipated by Declavant that it will create other

residential developments, whether condominiums or othovwise,

in the general vicinity of the Developmont which may contain

recreational Facilities {the Arenities) diFfevent [rom that 1
contained in the Development. Accovdingly, if and when such ]
other developments have been created, the Lot Owmers of this |
Development shall have the privilege of using and enjoying ‘
the amenities of other deyelopments. created by Declavant |
subject, however, to the reciprocal-right of owmers in said
other develepments to use and enjoy the amenities of this
Development, Reciproeity provided hérewnder ghall be subject
to such reasonable rules and regulations as the respective

oyners Associations may promulgate from time to time, Tha
provisions of this Section 8 .shall nok be amended by the Lot
Ouners for a period of fifteen years from the effeative date

of this Declaration without the wyritten congent of Nealavant
in recordable form first had and obtnincd

9, Declayant's CuvenanL Ln Congtruct Common Atans.
Declarant hereby covenants to construet all Gonnunz Aroaa and
amenities thereto indicated on the Plat,

10. Declarant's Rights Assignable, All'nf'hny por=~
tion of the rights of Declarant under this Declaration of in
any way relating to the Property may be asalgned,

11. Interpretation, The captions whiclh precede the
Articles and Sections of this Declavation arve for convenignce
only and shall in no way affect the mamer in which any pro-
vision hereof is construed, Whenever the context so requires
the singular shall include the plural, the plural shall include
the singular, the whole shall inclwde any part thereof, and any
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gender shall include both other penders, The invalidity or unen-
forceability of any portion of this Declaration shall not affect
the validity or enforceability of the remainder hereof,

12, Covenants to Run With Land, This Declaration and
all the provisions hereof shall constitute covenants to Tun with
the 1and or equitable servitudes, as the case may be, and shall
be binding upon and shall inure to the benefit of Declarant, all
parties who hereafter acquire any interest in a Lot or in the
Common Areas shall be subject to, the terms of this Declaration
and the provisions of any rules, regulations, agreements, in-
struments, and determinations contemplated by this Deelaration
and failure to comply with any of the foregoing shall be ground
for an accion by the Association or any aggrieved Owner for the
recovery of damages, or for injunctive relief, or both. By
acquiring any interest in a Lot or in the Common Areas, the
party acquiring such interest consents to, and agrees to be
bound by, each and every provision of this Decilaration.

13, Effective Date. This Declaration and any awend-
ment hereof shall taske effect upon its being filed for record
in the office of the County Recorder of Washington County, Utah.

EXECUTED the day and year first above written,

REW 8T. GEORGE RESORT CORPORATION

BY @—u Z\/ M
ALAN H, CODMBS
Tts President

232624

STALE OF UTAH )
-T-
County of Washington )

On the o2 day of . 1980, personally
appeared before me ALAN H. COQBS, wfjo, being by me duly sworn

did say that he iz the President of New 5t, George Resort Cor-
poration, and that the within and foregoing instrument was
signed on behalf of said Corporation by authority of a reso-
lution of its Board of Directors and said ALAN H. COOMBS duly
_acknowledged to me that said corporation executed the same,

—-

R L H
SR 10 LN
¢ An My Cogmission Expires:

iR s Posy
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County of

o AT ]

EXHIBIT "A"

(Legal description of Phase I)

The following described tract of land situated in the
Washington, State of Utah:

Beginning at a point N B9°46' E 2054.16 feet along

the center section line and South 1260.77 feet from
the West 1/4 corner of section I8, Township 42 South,
Range 16 West, Salt Lake Base and Meridian and Tunning
thence 5 27°58' E 756,37 feet along an old fence line;
thence § 43°42'30™ W 187.20 feet along an old fence
line; thence 5 40°44' W 7.64 feet along an old fence
line and the extension of said old Ffence line; thence
N 49°11'30" W 172.13 feet; thence S AD°48°30" @

530.00 feet; thence N 49°11'30" W 490.00 feet; thence
N 40°48'30" £ 120,00 feet; thence N 49°11'30" W 218.70
feet; Tthence N 41°30' E 204,38 feet; thence N 49°11'3Q"
W 24).84 feet to a point on the East line of Vallay
View Drive; thence W 37°30' € 231.02 feet along said
Eagt line of road; thence S 49°11'30" E 431,40 feet;
thence N 40°48'30" E 443,65 feet to the point of be-
ginning,

Containing 14,782 acres.
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EXHIBIT "B"

(Legal description of Phase I1)

The following described tract of land situated in the

County of Washington, State of Utah:

Beginning at a point N 89°46' E 2054.16 feet aloug

the center section line; thence South 126(.,77 feet;
thence 5 27°58' E 756.37 feet; thence S5 41°42'30" W
187.20 feet; thence S 40°44' W 7,64 feet From the

west 1/4 corner of section 26, township 42 South,
Range 16 West, Salt Lake Base and Meridian and running
thence 5 40°44" W 847.11 feet along an old fence line
and the extension of ;said old fence linej; thence W 47°
30' W 336.16 feet to a point of a 1060.00 foot radius
curve to the right; thence. Northwesterly 582.77 feet
along the arc of said curve; thence N 41°30' E 254,72
feet; thence S 49°11'30" E 218,70 feet; thence

S 40°48'30" W 120,00 feat; thence § 49°11'30" E 490,00
fect; themce N 40°48'30" E 530,00 feet; thence S 49°11'30"
E 172.13 feet to the point of beginning,

Gentaining 8.243 acres.

The real property to which the Declarvation applies
comprises only the Phase I land described in Exhibit"A".
A description of Phase IT land in this Exhibit"B" is
set forth soley for purposes of identification. This is
not intended and should not be deened to congtitute any
lien, encumbrance, restriction, or limitation” upon: ‘any. -
land or inferest in land: other than the 1and tD whlch
the Declaration expressly applies.
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